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BILL  Prl  1978 


An  Act  to  revive 
John  A.  Schmalz  Agencies  Limited 

WHEREAS  John  Robert  Schmalz  hereby  represents  that  Preamble 
John  A.  Schmalz  Agencies  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
28th  day  of  December,  1951;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  22nd  day  of 
August,  1973,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The'  Business  Corporations  Act,  cancelled  ^S-O- 1970, 
the  certificate  of  incorporation  of  the  Corporation  and  declared 
it  to  be  dissolved  on  the  26th  day  of  September,  1973;  that 
notice  of  default  in  fihng  annual  returns  required  by  subsec- 
tion 2  of  section  251  of  The  Business  Corporations  Act  was 
sent  to  each  of  the  persons  of  record  on  the  files  of  the 
Minister  of  Consumer  and  Commercial  Relations  of  whom 
one,  John  Robert  Schmalz,  a  director  and  shareholder  of  the 
Corporation,  is  the  apphcant  herein;  although  the  said  notice 
of  default  was  sent  to  each  of  the  directors  of  the  Corporation 
it  was  not  or  apparently  was  not  received  by  all  of  them, 
and  in  any  event,  that  through  inadvertence  the  necessary 
annual  returns  for  the  Corporation  were  not  filed,  and  the 
funds  for  renewal  of  the  charter  and  the  required  documenta- 
tion in  connection  with  the  revival  of  the  Corporation  were 
apparently  not  received  within  the  time  provided  by  statute ; 
that  the  Corporation  at  the  time  of  its  dissolution  was  and 
is  now  actively  carrying  on  the  business  authorized  by  its 
letters  patent;  and  whereas  the  applicant  hereby  applies  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  John  A.  Schmalz  Agencies  Limited  is  hereby  revived  gg^maiz 
and  is,  subject  to  any  rights  acquired  by  any  person  after  Apencies 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  com-  revived 
pany  incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 


contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

ment"*"*^^        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3.  The  short   title  of  this  Act  is   The  John  A.  Schmalz 
Agencies  Limited  Act,  1978. 
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of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  John  A.  Schmalz  Agencies  Limited  is  hereby  revived  g°hmtiz 
and  is,  subject  to  any  rights  acquired  by  any  person  after  Apncies 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  com-  revived 
pany  incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabilities, 


BILL  Prl 


1978 


An  Act  to  revive 
John  A.  Schmalz  Agencies  Limited 


WHEREAS  John  Robert  Schmalz  hereby  represents  that  Preamble 
John  A.  Schmalz  Agencies  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
28th  day  of  December,  1951 ;  that  the  Minister  of  Consumer 
and  Commercial  Relations  by  order  dated  the  22nd  day  of 
August,  1973,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The' Business  Corporations  Act,  cancelled  ^so.  1970, 
the  certificate  of  incorporation  of  the  Corporation  and  declared 
it  to  be  dissolved  on  the  26th  day  of  September,  1973;  that 
notice  of  default  in  filing  annual  returns  required  by  subsec- 
tion 2  of  section  251  of  The  Business  Corporations  Act  was 
sent  to  each  of  the  persons  of  record  on  the  files  of  the 
Minister  of  Consumer  and  Commercial  Relations  of  whom 
one,  John  Robert  Schmalz,  a  director  and  shareholder  of  the 
Corporation,  is  the  applicant  herein;  although  the  said  notice 
of  default  was  sent  to  each  of  the  directors  of  the  Corporation 
it  was  not  or  apparently  was  not  received  by  all  of  them, 
and  in  any  event,  that  through  inadvertence  the  necessary 
annual  returns  for  the  Corporation  were  not  filed,  and  the 
funds  for  renewal  of  the  charter  and  the  required  documenta- 
tion in  connection  with  the  revival  of  the  Corporation  were 
apparently  not  received  within  the  time  provided  by  statute; 
that  the  Corporation  at  the  time  of  its  dissolution  was  and 
is  now  actively  carrying  on  the  business  authorized  by  its 
letters  patent;  and  whereas  the  applicant  hereby  appUes  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows; 

1.  John  A.  Schmalz  Agencies  Limited  is  hereby  revived  ^°^J^^j^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  Apncies 
its  dissolution,  hereby  restored  to  its  legal  position  as  a  com-  revived 
pany  incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  habilities, 


contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolution 
in  the  same  manner  and  to  the  same  extent  as  if  it  had  not 
been  dissolved. 

ment"*'^^*        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3.  The  short   title  of  this  Act   is   The  John  A.  Schmalz 
Agencies  Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Crossroads  Christian  Communications  Incorporated 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1978 


An  Act  respecting  Crossroads 
Christian  Communications  Incorporated 

WHEREAS  Crossroads  Christian  Communications  In-  Preamble 
corporated,  herein  called  the  Corporation,  hereby  repre- 
sents that  it  was  incorporated  by  letters  patent  issued  under 
the  Canada  Corporations  Act  on  the  17th  day  of  March,  ^pigj^^''"' 
1977;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  cf^s'^^^^' 
that  pursuant  to  a  lease  between  the  Confederation  Life 
Insurance  Company  and  the  Corporation,  the  Corporation 
has  acquired  a  leasehold  interest  for  a  term  of  nineteen 
years  and  ten  months  in  lands  owned  by  the  Confederation 
Life  Insurance  Company  and  the  building  erected  thereon; 
that  the  lands  and  building  have  been  assessed  and  taxed 
by  The  Corporation  of  the  City  of  Toronto;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  to  exempt 
its  aforesaid  real  property,  occupied  and  used  by  it  in  the 
City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The   council   of  The   Corporation   of  the   City   of  g.^^P'^°° 
Toronto  may  pass  by-laws  exempting  from  taxes  for  munici-  taxation 
pal  or  school  purposes,  or  both,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  The  Assessment  Act,  as  ^f2°^^^°' 
more    particularly    described    in    the    Schedule    hereto,    of 
Crossroads  Christian  Communications  Incorporated,  provided 
that  the  land  is  occupied  and  used  solely  for  the  purposes  of 
the  Corporation,  on  such  conditions  as  may  be  set  out  in  the 
by-law. 

(2)  The  council  may  by  by-law  cancel  all  arrears  of  taxes  ofarrears*"" 
and  interest  or  penalties  thereon  accruing  on  or  after  the  of  taxes 
15th  day  of  April,  1977,  levied  by  the  City  of  Toronto  in 


Deemed 
exemption 
under 
R.S.0. 1970. 
cc.  295, 32 


respect  of  such  lands,  and  release  the  Corporation  and  its 
property  from  all  liability  therefor. 

2.  For  the  purposes  of  subsection  8  of  section  214  of 
The  Municipality  of  Metropolitan  Toronto  Act,  an  exemption 
from  taxation  granted  under  section  1  shall  be  deemed  to  be 
an  exemption  provided  under  section  3  of  The  Assessment 
Act. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  4,  The  short  title  of  this  Act  is  The  Crossroads  Christian 

Communications  Incorporated  Act,  1978. 


SCHEDULE 


Those  parcels  of  land  situate  in  the  City  of  Toronto,  in  the  Munici- 
pality of  Metropolitan  Toronto  more  particularly  described  as  follows: 

Firstly : 

That  part  of  Park  Lot  6  in  Concession  1  from  the  Bay,  more  particularly 
described  as  follows : 

Commencing  at  a  point  in  the  westerly  limit  of  Huntley  Street  distant 
442  feet  3  inches  measured  northerly  thereon  from  the  northerly  limit  of 
Isabella  Street ; 

Thence  northerly  along  the  westerly  limit  of  Huntley  Street,  32  feet; 

Thence  westerly  from  and  at  right  angles  to  the  westerly  limit  of 
Huntley  Street,  111  feet; 

Thence  southerly  and  parallel  to  the  westerly  limit  of  Huntley  Street, 
32  feet ; 

Thence  easterly  in  a  straight  line,  1 1 1  feet  to  the  place  of  commencement. 

Secondly : 

That  part  of  the  said  Park  Lot  6,  more  particularly  described  as 
follows : 

Commencing  at  a  point  on  the  west  side  of  Huntley  Street  in  the  said 
City  distant  107  feet  9  inches  measured  southerly  along  said  limit  from  the 
north-east  angle  of  a  certain  parcel  of  the  said  Park  Lot  heretofore  granted 
by  one  Eliza  H.  Blain  to  one  Henry  Edward  Clarke  by  a  deed  dated  the 
22nd  day  of  March,  1882,  and  registered  in  the  Registry  Office  for  the  said 
City  of  Toronto  as  Instrument  No.  6745-E.,  the  said  point  of  commencement 
being  the  intersection  of  the  former  line  of  fence  which  forms  the  southerly 
limit  of  the  herein  described  parcel ; 

The  said  point  of  commencement  is  474  feet  3  inches  north  of  the 
northerly  limit  of  Isabella  Street ; 


Thence  westerly  from  the  point  of  commencement  at  right  angles  to 
Huntley  Street  or  along  said  former  line  of  fence  1 1 1  feet ; 

Thence  northerly  parallel  with  Huntley  Street  27  feet ; 

Thence  easterly  at  right  angles  to  Huntley  Street  or  parallel  with 
said  former  fence,  111  feet  to  the  west  limit  of  Huntley  Street ; 

Thence  southerly  along  the  west  limit  of  Huntley  Street,  27  feet  to 
the  point  of  commencement. 

Thirdly : 

That  part  of  the  said  Park  Lot  6,  more  particularly  described  as 
follows : 

Commencing  at  a  point  in  the  westerly  limit  of  Huntley  Street  distant 
433  feet  224  inches  measured  southerly  along  the  said  limit  of  Huntley  Street 
from  the  southerly  limit  of  Bloor  Street  and  being  also  distant  44  feet  10% 
inches  measured  southerly  from  the  southerly  limit  of  a  plan  registered  in 
the  Land  Registry  Office  for  the  Registry  Division  of  Toronto  (No.  63)  as 
Plan  D-239 ; 

Thence  south  74°  47'  west  and  continuing  to  and  along  the  centre  line 
of  the  party  wall  between  the  former  garage  erected  on  the  land  herein 
described  and  that  erected  on  the  land  to  the  north  thereof,  1 1 1  feet  to  a 
point ; 

Thence  southerly  16°  east  and  parallel  to  Huntley  Street,  35  feet 
91/2  inches; 

Thence  northerly  74°  47'  east  111  feet  to  the  westerly  limit  of  Huntley 
Street  distant  35  feet  9%  inches  measured  southerly  thereon  from  the  point 
of  commencement ; 

Thence  northerly  along  the  westerly  limit  of  Huntley  Street,  35  feet 
9%  inches  to  the  point  of  commencement. 

Fourthly : 

That  part  of  the  said  Park  Lot  6,  more  particularly  described  as 
follows : 

Commencing  at  a  point  in  the  westerly  limit  of  Huntley  Street 
distant  433  feet  2%  inches  measured  southerly  from  the  intersection  of  the 
said  westerly  limit  of  Huntley  Street  with  the  original  southerly  limit  of 
Bloor  Street,  and  also  distant  44  feet  10%  inches  more  or  less  southerly 
from  the  south-easterly  angle  of  Lot  8  as  shown  on  the  said  Plan  D-239 ; 

Thence  northerly  along  the  westerly  limit  of  Huntley  Street,  34  feet 
2  %  inches ; 

Thence  south  74°  47'  west,  1 1 1  feet ; 

Thence  southerly  parallel  to  Huntley  Street  34  feet  2'/2  inches  more 
or  less  to  a  point  opposite  the  centre  line  of  the  former  partition  wall  between 
the  garages  formerly  erected  and  standing  upon  the  rear  portion  of  the  lands 
herein  described  and  that  to  the  south  thereof; 

Thence  easterly  to  and  along  the  said  centre  line  of  former  party  wall 
and  continuing  north  74°  47'  east  in  all  111  feet  to  the  point  of  commencement. 


Fifthly: 

That  part  of  the  said  Park  Lot  6  being  the  southerly  18  feet  in  width 
of  Lot  7,  extending  from  front  to  rear  and  the  whole  of  Lot  8  on  the  west  side 
of  Huntley  Street  in  the  said  City  as  shown  on  the  said  Plan  D-239; 

Excepting  therefrom  the  following  lands : 

That  parcel  of  land  situate  in  the  said  City,  being  composed  of  parts  of 
lots  7  and  8  according  to  the  said  Plan  D-239  more  particularly  described  as 
follows : 

Commencing  at  the  south-westerly  angle  of  Lot  4  according  to  a  plan 
registered  in  the  said  Land  Registry  Office  as  Plan  773-E ; 

Thence  westerly,  along  the  northerly  limit  of  the  southerly  18  feet  of 
the  said  Lot  7,  21  feet  0*4  inches  to  the  westerly  limit  of  the  said  Lot  7; 

Thence  southerly,  along  the  westerly  limits  of  the  said  lots  7  and  8, 
31  feet  61/2  inches  to  the  said  easterly  limit  of  Mount  Pleasant  Road; 

Thence  northerly  along  the  last  mentioned  limit  37  feet  8^/2  inches  to 
the  point  of  commencement. 

Sixthly : 

The  whole  of  lots  3  and  4  according  to  the  said  Plan  773-E. 
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BILL  Pr3  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Crossroads  Christian  Communications  Incorporated 


Mr.  Lawlor 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1978 


An  Act  respecting  Crossroads 
Christian  Communications  Incorporated 

WHEREAS  Crossroads  Christian  Communications  In-  Preamble 
corporated,  herein  called  the  Corporation,  hereby  repre- 
sents that  it  was  incorporated  by  letters  patent  issued  under 
the  Canada  Corporations  Act  on  the  17th  day  of  March,  ^cigg^^''"' 
1977;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  ^f^g'^^^^' 
that  pursuant  to  a  lease  between  the  Confederation  Life 
Insurance  Company  and  the  Corporation,  the  Corporation 
has  acquired  a  leasehold  interest  for  a  term  of  nineteen 
years  and  ten  months  in  lands  owned  by  the  Confederation 
Life  Insurance  Company  and  the  building  erected  thereon; 
that  the  lands  and  building  have  been  assessed  and  taxed 
by  The  Corporation  of  the  City  of  Toronto;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  to  exempt 
its  aforesaid  real  property,  occupied  and  used  by  it  in  the 
City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


(1)  The   council   of  The   Corporation   of  the   City   of  ^o^p"°" 
Toronto  may  pass  by-laws  exempting  from  taxes  for  munici-  taxation 
pal  or  school  purposes,  or  both,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  The  Assessment  Act,  of  ^fa*-*- ^^''°- 
Crossroads    Christian    Communications    Incorporated,    being 
the  lands  and  building  known  as   100  Huntley  Street,  ex- 
cluding therefrom  the  lands  appurtenant  or  adjacent  thereto 
which  on   the   12th  day  of  May,   1978  were  owned  by  the 
Confederation  Life  Insurance  Company  and  were  being  used 
on  that  date  as  a  car  parking  lot,  provided  that  the  land  is 
occupied  and  used  solely  for  the  purposes  of  the  Corporation, 
on  such  conditions  as  may  be  set  out  in  the  by-law. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  Reimburse- 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any  taxes  already 


portion  thereof,  paid  in  respect  of  the  land  referred  to  in 
subsection  1  for  the  period  commencing  on  the  15th  day  of 
April,  1977  and  ending  on  the  day  that  a  by-law  passed 
under  subsection  1  comes  into  force.  '^Pg 

?x^eTpUon  2*  ^°^   *^^   purposes   of  subsection   8   of  section   214  of 

r"s1)  1970  ^^^  Municipality  of  Metropolitan  Toronto  Act,  an  exemption 
cc.295,32  '     from  taxation  granted  under  section  1  shall  be  deemed  to  be 

an  exemption  provided  under  section  3  of  The  Assessment 

Act. 

™r*°*'*"        3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  i\^q  short  title  of  this  Act  is  The  Crossroads  Christian 
Communications  Incorporated  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting 
Crossroads  Christian  Communications  Incorporated 


Mr.  Lawlor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr3  1978 


An  Act  respecting  Crossroads 
Christian  Communications  Incorporated 

WHEREAS  Crossroads  Christian  Communications  In-  Preamble 
corporated,  herein  called  the  Corporation,  hereby  repre- 
sents that  it  was  incorporated  by  letters  patent  issued  under 
the  Canada  Corporations  Act  on  the  17th  day  of  March,  ^Qigg^^''"- 
1977;  that  the  Corporation  is  a  registered  charitable  organi- 
zation within  the  meaning  of  the  Income  Tax  Act  (Canada);  ^■f48'^^^^' 
that  pursuant  to  a  lease  between  the  Confederation  Life 
Insurance  Company  and  the  Corporation,  the  Corporation 
has  acquired  a  leasehold  interest  for  a  term  of  nineteen 
years  and  ten  months  in  lands  owned  by  the  Confederation 
Life  Insurance  Company  and  the  building  erected  thereon; 
that  the  lands  and  building  have  been  assessed  and  taxed 
by  The  Corporation  of  the  City  of  Toronto;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  to  exempt 
its  aforesaid  real  property,  occupied  and  used  by  it  in  the 
City  of  Toronto,  from  municipal  taxation,  except  for  local 
improvement  rates;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  The  council   of  The   Corporation   of  the  City  of  g.^^P**°" 
Toronto  may  pass  by-laws  exempting  from  taxes  for  munici-  taxation 
pal  or  school  purposes,  or  both,  other  than  local  improve- 
ment rates,  the  land,  as  defined  in  The  Assessment  Act,  of  ^fa^- ^^''''• 
Crossroads    Christian    Communications    Incorporated,    being 
the  lands  and  building  known  as   100  Huntley  Street,  ex- 
cluding therefrom  the  lands  appurtenant  or  adjacent  thereto 
which  on   the   12th  day  of  May,    1978  were  owned  by  the 
Confederation  Life  Insurance  Company  and  were  being  used 
on  that  date  as  a  car  parking  lot,  provided  that  the  land  is 
occupied  and  used  solely  for  the  purposes  of  the  Corporation, 
on  such  conditions  as  may  be  set  out  in  the  by-law. 

(2)  The  council  of  The  Corporation  of  the  City  of  Toronto  ^I'^fg^^®" 
may  by  by-law  reimburse  the  Corporation  for  taxes,  or  any  taxes  already 


portion  thereof,  paid  in  respect  of  the  land  referred  to  in 
subsection  1  for  the  period  commencing  on  the  15th  day  of 
April,  1977  and  ending  on  the  day  that  a  by-law  passed 
under  subsection  1  comes  into  force. 

Sfe^mptlon  ^*  ^^^   *^^   purposes   of  subsectiou   8   of  section   214  of 

under  The  Municipality  of  Metropolitan  Toronto  Act,  an  exemption 

cc.  295,32  ■     from  taxation  granted  under  section  1  shall  be  deemed  to  be 

an  exemption  provided  under  section  3  of  The  Assessment 

Act. 

me™t"^°^*         3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  'Yhe  short  title  of  this  Act  is  The  Crossroads  Christian 
Communications  Incorporated  Act,  1978. 
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BILL  Pr4  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  letters  patent  dated  the  13th  day  of  November,  1857 
the  Province  of  Canada  granted  the  lands  described  in 
Schedule  1  hereto  to  the  Mayor  and  Corporation  of  the 
Town  of  Cornwall  in  trust,  as  a  site  for  a  market  place; 
that  by  a  deed  dated  the  3rd  day  of  October,  1895  and 
registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Stormont  (No.  52)  as  number  6357,  The  Toronto 
General  Trust  Company,  Trustees,  granted  the  lands  des- 
cribed in  Schedule  2  hereto  to  The  Corporation  of  the  Town 
of  Cornwall  for  the  purposes  of  a  public  park;  that  the  said 
lands  are  required  by  the  Corporation  as  part  of  a  land 
assembly  required  for  the  purposes  of  the  Ontario  Down- 
town Revitalization  Programme ;  that  for  purposes  of  the  said 
Programme  it  is  necessary  that  the  Corporation  hold  the  said 
lands  in  fee  simple  free  from  any  trusts  or  conditions;  that 
it  is  desirable  to  assure  to  the  Corporation  the  estate  in  the 
said  lands  subject  to  no  other  interest  or  claim;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The   land   described   in   Schedule    1    hereto   is   hereby  v^g^e^in 
declared  to  be  vested  in  the  Corporation  in  fee  simple  free  cq^^^^^^u 
from  any  trust  that  the  land  be  used  for  a  market  place  as 
contained  in  the  aforesaid  letters  patent  dated  the  13th  day 

of  November,  1857  and  the  trustee  under  the  trust  is  hereby 
absolved  from  any  duties,  responsibilities  or  liabihties  im- 
posed upon  it  by  the  said  letters  patent. 

2.  The   land   described   in   Schedule   2   hereto   is   hereby  ^^^"^ 
vested  in  the  Corporation  in  fee  simple  free  from  all  rights, 
trusts,  interests,  limitations  and  restrictive  covenants  except 


the    reservations,    limitations,    provisos    and    conditions   ex- 
pressed in  the  original  grant  thereof  from  the  Crown. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 
1978. 


SCHEDULE  1 

All  that  parcel  or  tract  of  land  situate  in  the  City  of  Cornwall,  in  the 
County  of  Stormont,  formerly  in  the  Town  of  Cornwall,  containing  by 
admeasurement  two  acres  be  the  same  more  or  less  and  being  composed 
of  lots  10  and  1 1  on  the  north  side  of  Water  Street  in  the  said  City  as  shown  on  a 
sketch  plan  of  survey  prepared  by  L.  P.  Stidwill,  Ontario  Land  Surveyor,  and 
dated  the  6th  day  of  January,  1977. 

SCHEDULE  2 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Cornwall,  in  the  County  of  Stormont, 
formerly  in  the  Town  of  Cornwall,  being  composed  of  Lot  10  and  part  of 
Lot  11  on  the  south  side  of  First  Street  in  the  said  City  of  Cornwall,  said 
part  of  said  Lot  11  being  that  part  thereof  not  heretofore  sold  by  Ann 
Catherine  Christian  VanKoughnet  to  one  Hill  Campbell,  and  the  part  of  said 
Lot  1 1  so  sold  to  the  said  Hill  Campbell  being  described  as  follows : 

Beginning  at  the  northwest  corner  of  said  Lot  1 1 ; 

Thence  east  along  First  Street,  28  feet  7  inches ; 

Thence  south  parallel  with  Amelia  Street,  120  feet ; 


Thence  west  parallel  with  First  Street,  28  feet  7  inches ; 

Thence  north  parallel  with  Amelia  Street,  120  feet  to  the 
beginning  as  shown  on  a  sketch  plan  of  survey  prepared  by  L.  P. 
Ontario  Land  Surveyor,  and  dated  the  6th  day  of  January,  1977. 
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BILL  Pr4  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS  The  Corporation  of  the  City  of  Cornwall,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  letters  patent  dated  the  13th  day  of  November,  1857 
the  Province  of  Canada  granted  the  lands  described  in 
Schedule  1  hereto  to  the  Mayor  and  Corporation  of  the 
Town  of  Cornwall  in  trust,  as  a  site  for  a  market  place; 
that  by  a  deed  dated  the  3rd  day  of  October,  1895  and 
registered  in  the  Land  Registry  Office  for  the  Registry 
Division  of  Stormont  (No.  52)  as  number  6357,  The  Toronto 
General  Trust  Company,  Trustees,  granted  the  lands  des- 
cribed in  Schedule  2  hereto  to  The  Corporation  of  the  Town 
of  Cornwall  for  the  purposes  of  a  public  park;  that  the  said 
lands  are  required  by  the  Corporation  as  part  of  a  land 
assembly  required  for  the  purposes  of  the  Ontario  Down- 
town Revitalization  Programme ;  that  for  purposes  of  the  said 
Programme  it  is  necessary  that  the  Corporation  hold  the  said 
lands  in  fee  simple  free  from  any  trusts  or  conditions;  that 
it  is  desirable  to  assure  to  the  Corporation  the  estate  in  the 
said  lands  subject  to  no  other  interest  or  claim;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  for  such 
purposes;  and  whereas  it  is  expedient  to  grant  the  appli- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The   land   described   in   Schedule    1    hereto   is   hereby  vea^tedin 
declared  to  be  vested  in  the  Corporation  in  fee  simple  free  city  of  ^^ 
from  any  trust  that  the  land  be  used  for  a  market  place  as 
contained  in  the  aforesaid  letters  patent  dated  the  13th  day 

of  November,  1857  and  the  trustee  under  the  trust  is  hereby 
absolved  from  any  duties,  responsibilities  or  liabilities  im- 
posed upon  it  by  the  said  letters  patent. 

2.  The   land   described   in    Schedule   2   hereto   is   hereby  ^^^"^ 
vested  in  the  Corporation  in  fee  simple  free  from  all  rights, 
trusts,  interests,  limitations  and  restrictive  covenants  except 


Commence- 
ment 


the   reservations,    limitations,    provisos    and    conditions   ex- 
pressed in  the  original  grant  thereof  from  the  Crown. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  City  of  Cornwall  Act, 
1978. 


SCHEDULE  1 

All  that  parcel  or  tract  of  land  situate  in  the  City  of  Cornwall,  in  the 
County  of  Stormont,  formerly  in  the  Town  of  Cornwall,  containing  by 
admeasurement  two  acres  be  the  same  more  or  less  and  being  composed 
of  lots  10  and  11  on  the  north  side  of  Water  Street  in  the  said  City  as  shown  on  a 
sketch  plan  of  survey  prepared  by  L.  P.  Stidwill,  Ontario  Land  Surveyor,  and 
dated  the  6th  day  of  January,  1977. 

SCHEDULE  2 

All  and  Singular  those  certain  parcels  or  tracts  of  land  and  premises 
situate,  lying  and  being  in  the  City  of  Cornwall,  in  the  County  of  Stormont, 
formerly  in  the  Town  of  Cornwall,  being  composed  of  Lot  10  and  part  of 
Lot  11  on  the  south  side  of  First  Street  in  the  said  City  of  Cornwall,  said 
part  of  said  Lot  11  being  that  part  thereof  not  heretofore  sold  by  Ann 
Catherine  Christian  VanKoughnet  to  one  Hill  Campbell,  and  the  part  of  said 
Lot  1 1  so  sold  to  the  said  Hill  Campbell  being  described  as  follows : 

Beginning  at  the  northwest  corner  of  said  Lot  1 1 ; 

Thence  east  along  First  Street,  28  feet  7  inches ; 

Thence  south  parallel  with  Amelia  Street,  120  feet ; 

Thence  west  parallel  with  First  Street,  28  feet  7  inches ; 

Thence  north  parallel  with  Amelia  Street,  120  feet  to  the  place  of 
beginning  as  shown  on  a  sketch  plan  of  survey  prepared  by  L.  P.  Stidwill, 
Ontario  Land  Surveyor,  and  dated  the  6th  day  of  January,  1977. 
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BILL  Pr5  1978 


An  Act  to  revive  Hare  Transport  Limited 

WHEREAS  Wallace  G.  Hare  hereby  represents  that  Preamble 
Hare  Transport  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  17th 
day  of  November,  1960;  that  the  Provincial  Secretary  by 
order  dated  the  29th  day  of  September,  1966  and  made 
under  the  authority  of  subsection  2  of  section  326  of  The 
Corporations  Act,  being  chapter  71  of  the  Revised  Statutes 
of  Ontario,  1960,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared 
the  Corporation  to  be  dissolved  on  the  3rd  day  of  November, 
1966;  that  the  applicant  was  the  treasurer  of  the  Cor- 
poration at  the  time  of  the  dissolution;  that  default  in 
filing  annual  returns  occurred  by  reason  of  an  inadvertence; 
that  the  Corporation  at  the  time  of  its  dissolution  owned 
vehicles  used  in  its  operation  and  active  business  has  con- 
tinued to  be  carried  on  in  the  name  of  the  Corporation  since 
the  time  of  its  dissolution;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  appUcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Hare  Transport  Limited  is  hereby  revived  and  is,  sub-  Transport 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution.  Limited 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion in  the  same  manner  and  to  the  same  extent  as  if  it  had 

not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^t"*"^^' 
Assent. 

3.  The   short    title    of    this    Act    is    The    Hare    Transport  ^^°^ ""« 
Limited  Act,  1978. 
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BILL  Pr5  1978 


An  Act  to  revive  Hare  Transport  Limited 

WHEREAS  Wallace  G.  Hare  hereby  represents  that  Preamble 
Hare  Transport  Limited,  hereinafter  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  17th 
day  of  November,  1960;  that  the  Provincial  Secretary  by 
order  dated  the  29th  day  of  September,  1966  and  made 
under  the  authority  of  subsection  2  of  section  326  of  The 
Corporations  Act,  being  chapter  71  of  the  Revised  Statutes 
of  Ontario,  1960,  cancelled  the  letters  patent  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared 
the  Corporation  to  be  dissolved  on  the  3rd  day  of  November, 
1966;  that  the  applicant  was  the  treasurer  of  the  Cor- 
poration at  the  time  of  the  dissolution;  that  default  in 
filing  annual  returns  occurred  by  reason  of  an  inadvertence; 
that  the  Corporation  at  the  time  of  its  dissolution  owned 
vehicles  used  in  its  operation  and  active  business  has  con- 
tinued to  be  carried  on  in  the  name  of  the  Corporation  since 
the  time  of  its  dissolution;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Hare  Transport  Limited  is  hereby  revived  and  is,  sub-  Transport 
ject  to  any  rights  acquired  by  any  person  after  its  dissolution,  Limited 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion in  the  same  manner  and  to  the  same  extent  as  if  it  had 

not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e™t"*"*^* 
Assent. 

3.  The   short    title   of   this   Act   is    The   Hare    Transport  ^^°'^*'^*'^^ 
Limited  Act,  1978. 
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erty,  rights,  privileges  and  franchises  and  subject  to  all  its 
liabilities,  contracts,  disabilities  and  debts  as  at  the  date  of 
its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

Sient"*"*^^  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title  3^  j^e  short  title  of  this  Act  is  The  A.  C.  Mclntyre  Motors 

Limited  Act,  1978. 
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BILL  Pr6  1978 


An  Act  to  revive 
A.  C.  Mclntyre  Motors  Limited 

WHEREAS  Edward  James  Turner  Mclntyre  hereby  Preamble 
represents  that  A.  C.  Mclntyre  Motors  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  18th  day  of  July,  1949;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  order,  dated  the  24th 
day  of  October,  1973  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  ^fg^-^^"^"' 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be 
dissolved  on  the  28th  day  of  November,  1973;  that  at  the 
time  of  its  dissolution  the  Corporation  had  three  shareholders, 
namely,  Allan  Frankhn  Campbell  Mclntyre,  Edward  James 
Turner  Mclntyre,  the  applicant  herein,  and  Clara  Ellen 
Mclntyre;  that  Allan  Franklin  Campbell  Mclntyre,  the 
brother  of  the  applicant,  managed  the  affairs  of  the  Corpora- 
tion and  he  became  ill  in  the  year  1972  and  subsequently 
died  on  the  11th  day  of  September,  1974;  that  Clara  Ellen 
Mclntyre  was  the  mother  of  the  applicant  and  she  died  in 
March,  1977;  that  the  applicant  has  obtained  all  of  the  shares 
of  his  deceased  brother  and  mother;  that  the  applicant  was 
the  secretary  of  the  Corporation  at  the  time  of  its  dissolution ; 
that  default  in  filing  annual  returns  occurred  by  reason  of 
inadvertence;  that  the  Corporation  at  the  time  of  its  dissolu- 
tion owned  certain  property  and  that  it  is  desirable  that  the 
Corporation  be  revived  in  order  to  deal  with  the  said  property ; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  A.  C.  Mclntyre  Motors  Limited  is  hereby  revived  and  Mo^ors^^"*^^™ 
is,  subject  to  any  rights  acquired  by  any  person  after  its  ^J^^ed^ 
dissolution,  hereby  restored  to  its  legal  position  as  a  com- 
pany incorporated  by  letters  patent,  including  all  its  prop- 
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of  points,  score,  measurement  or  any  other  charac- 
teristic of  the  machine,  device  or  contrivance; 

{b)  "pinball  machine"  means  a  machine  in  which  a 
ball,  object,  thing,  or  image,  or  symbol  or  sign 
becomes  mobile  or  otherwise  active  or  visible 
upon  being  activated  or  called  into  existence  or 
use  by  mechanical  or  other  action  or  any  other 
means  so  as  to  mechanically  or  otherwise  project 
the  ball,  object,  thing,  or  image,  or  symbol  or  sign 
through  skill  or  part  skill  and  part  chance  of  the 
user  thereof,  upon  or  under  a  surface,  or  on  a 
screen  or  other  viewing  surface  within  a  full  or 
part  enclosure  or  not  within  an  enclosure,  with  a 
view  to  achieving  a  desirable  result  in  terms  of 
points,  score,  measurement  or  any  other  characteris- 
tic of  the  machine,  device  or  contrivance. 

Das»by-iaw8        ^^^  Notwithstanding  the  provisions  of  any  other  general 
regulating      or  Special  Act,  the  council  may  pass  bv-laws  for, 

amusement  ^  j    r  j 

machines, 

(a)  licensing,  regulating  and  governing  amusement 
machines  and  pinball  machines  and  for  revoking 
any  such  licence; 

(b)  limiting  the  number  of  licences  that  may  be 
issued ; 

(c)  limiting  the  number  of  amusement  machines  and 
pinball  machines  within  the  city  or  within  any 
particular  area  of  the  city; 

{d)  limiting  the  number  of  amusement  machines  and 
pinball  machines  on  any  premises  specified  in 
the  licence  even  if  the  number  be  limited  to  one; 

(e)  specifying  where  amusement  machines  and  pinball 
machines  may  be  located  on  premises  or  part 
thereof,  or  on  any  particular  premises  or  part 
thereof  from  time  to  time; 

(/)  prohibiting  amusement  machines  and  pinball 
machines  in  any  area  of  the  city  or  in  the  vicinity 
of  any  location  designated  in  the  by-law ; 

(g)  prohibiting  the  location  of  amusement  machines 
and  pinball  machines  at  any  place  on  premises 
or  part  thereof  or  on  any  particular  premises  or 
part  thereof; 


(h)  prohibiting  on  any  premises  or  part  thereof  or  on 
any  particular  premises  or  part  thereof  on  which 
one  or  more  amusement  machines  and  pinball 
machines  are  located,  any  person  apparently  under 
sixteen  years  of  age  not  accompanied  by  a  person 
apparently  over  eighteen  years  of  age,  after  the 
hour  of  9.00  p.m.  on  any  day  and  before  8.00  a.m. 
of  the  next  following  day,  or  at  any  other  times; 

(i)  fixing  the  fees  for  licences  to  be  paid  in  one  amount 
or  rate,  or  in  different  amounts  or  rates  depending 
on  the  number  of  amusement  machines  and  pinball 
machines  on  the  premises,  and  for  fixing  separate 
fees  for  amusement  machines  and  for  pinball 
machines. 

(3)  For  the  purpose  of  any  by-law  enacted  under  sub-  ^^^^ 
section  2,  the  council  may, 

(a)  define  classes  of  amusement  machines  and  pinball 
machines ; 

(b)  designate  one  or  more  areas  in  the  city  to  which 
the  by-law  applies; 

(c)  describe  locations,  premises  or  parts  thereof  and 
particular  premises  or  part  thereof  to  which  the 
by-law  applies; 

(d)  designate  the  vicinity  of  any  location  referred 
to  in  clause  c  and  describe  the  boundaries  of  the 
locations  and  the  vicinity. 

PART  II 

LICENSING  COMMISSION   AND  VOLUNTARY   PAYMENT 
OF  PENALTIES 

3. — (1)  The   council    may   pass   a   by-law   establishing   aCouncumay 
licensing  commission   for  the  Corporation   to  be  known  as  establish 

llc6nsln&r 

"The  City  of  Hamilton  Licensing  Commission".  commission 

(2)  The    Licensing    Commission    established    under    sub- ^^corpo^au^n 
section  1  is  a  body  corporate  and  shall  consist  of, 

(fl)  two  members  of  council;  and 

(6)  three  members  qualified  for  election  to  council  who 
are  not  members  of  council, 

appointed  by  the  council. 


Sairmar?^  (3)  The  Licensing  Commission  shall  elect  a  chairman 
and  may  elect  a  vice-chairman,  and  a  majority  of  members 
of  the  Licensing  Commission  constitutes  a  quorum. 


Idem 


(4)  The  chairman  or  the  vice-chairman  are  the  signing 
officers  of  the  Licensing  Commission  and  by-laws  of  the 
Licensing  Commission  shall  be  executed  by  the  chairman  or 
the  vice-chairman. 


Idem 


(5)  Where  no  vice-chairman  is  appointed,  the  members 
of  the  Licensing  Commission  may  appoint  by  majority  vote 
a  signing  officer  in  place  of  the  vice-chairman. 


Term  of 
office 


(6)  The  members  of  the  Licensing  Commission  who  are 
members  of  council  shall  hold  office  until  the  expiration 
of  the  term  of  the  council  that  appointed  them. 


Idem 


(7)  The  members  of  the  Licensing  Commission  who  are  not 
members  of  council  shall  hold  office  as  follows: 


1.  Two  first  members  for  a  term  expiring  on  the  31st 
day  of  December  next  following  their  appointment. 

2.  One  first  member  for  a  term  expiring  one  year 
after  the  expiration  of  the  term  of  the  two  first 
members  appointed  under  paragraph  1. 

3.  Members  appointed  after  the  expiration  of  the  term 
of  the  first  members  shall  be  appointed  for  a  term 
of  two  years. 


Idem 


(8)  Members  of  the  Licensing  Commission  shall  hold 
office  until  their  successors  are  appointed  and  be  eligible 
for  reappointment,  and  where  a  member  ceases  to  be  a 
member  before  the  expiration  of  his  term,  the  council  shall 
appoint  another  eligible  person  for  the  unexpired  term  of 
the  person  who  has  ceased  to  be  a  member. 


Termination 


(9)  Notwithstanding  subsection  8,  the  council  may  at 
any  time  terminate  the  term  of  office  of  a  member  of  the 
Licensing  Commission  by  by-law  passed  by  the  affirmative 
vote  of  at  least  two-thirds  of  the  members  of  council  present 
at  a  meeting  thereof. 


Appointment 
of secretary 


(10)  The  council  shall  by  by-law  appoint  a  secretary 
to  the  Licensing  Commission  who  shall  keep  and  maintain 
all  such  books  and  records  as  the  council  and  the  Licensing 
Commission  may  require. 


(11)  The  municipal  auditor  shall  be   the  auditor  of  the  ^"*^i' 
Licensing    Commission    and    all    books,    documents,    trans- 
actions, minutes  and  accounts  of  the  Licensing  Commission 
shall,  at  all  times,  be  open  to  his  inspection. 

(12)  On   or  before   the    1st   day   of   March   in   each  year,  ^^^f 
the    Licensing   Commission   shall   submit    its   annual   report 

for  the  preceding  year  to  the  council  including  a  complete 
audited  and  certified  financial  statement  of  its  affairs  with 
balance  sheet  and  revenue  and  expenditure  statement. 

(13)  All    books,    documents,    transactions,    minutes    and  ofrecords^ 
accounts  of  the  Licensing  Commission   shall,   at   all  times, 

be  open  to  the  inspection  of  the  treasurer  of  the  Cor- 
poration. 

(14)  The  Licensing  Commission  shall  provide  the  council  ^'formation 
with  all  such  information  and  advice  as  the  council  may 

from  time  to  time  require. 

(15)  The  Licensing  Commission  shall  submit  to  the  council  f"^emjit°res 
its  estimates  for  the  current  year  at  the  time  and  in  the 

form  prescribed  by  the  council  and  make  requisitions  upon 
the  council  for  all  sums  of  money  required  to  carry  out  its 
powers  and  duties,  but  nothing  herein  divests  the  council 
of  its  authority  with  reference  to  providing  the  money  for 
the  purposes  of  the  Licensing  Commission  and,  when  money 
is  so  provided  by  the  council,  the  treasurer  of  the  Cor- 
poration shall,  upon  the  certificate  of  the  Licensing  Com- 
mission, pay  out  such  money. 

(16)  Upon    the    repeal    of    the    by-law    establishing    the  autSoru""^ 
Licensing  Commission,  the  Licensing  Commission  ceases  to 

exist  and  its  undertakings,  documents,  assets  and  liabilities 
shall  be  assumed  by  the  Corporation. 

4.  Except  as  may  be  provided  by  by-law  enacted  by  the  commission 
council,    the   Licensing   Commission    is   hereby   vested    with 
the  following  powers  and  authority,  in  place  and  stead  of 
the  council  or  any  committee  thereof  in  respect  of  licensing 
by-laws  passed  by  the  council: 

1.  To  receive  licence  applications  and  fees; 

2.  To  issue  licences,  renew  licences  and   transfer 
licences ; 

3.  To  hold  hearings; 

4.  To   decide   whether   an   application    for   a   licence, 
renewal  of  a  licence  or  transfer  of  a  licence  shall 


be    approved    and    granted    or    disapproved    and 
refused ; 

5.  To  decide  whether  a  Hcence  shall  be  revoked  or 
not  revoked; 

6.  To  decide  whether  a  licence  shall  be  suspended 
or  not  suspended; 

7.  To  attach  conditions  in  respect  of  the  exercise  of 
any  power  and  authority  under  paragraphs  1, 
2,  3,  4,  5,  6  and  15  and  sections  5  and  6; 

8.  To  limit  the  number  of  licences  that  may  be  issued 
and  to  limit  the  number  of  places  or  things  for 
which  a  licence  may  be  issued ; 

9.  To  pass  such  by-laws  or  resolutions  as  may  be 
necessary  or  advisable  for, 

i.  the  organization,  management,  administration 
and  operation  of  the  Licensing  Commission, 

ii.  the  administration  and  enforcement  of  any 
licensing  by-law  enacted  by  the  council,  and 

iii.  making  rules  and  regulations  for  the  adminis- 
tration and  enforcement  mentioned  in  sub- 
paragraph ii, 

not  contrary  to  any  provision  of  a  licensing  by-law 
enacted  at  any  time  by  the  council; 

10.  To  establish  and  adopt  practices  and  procedures 
for  the  purpose  of  administration  and  enforcement 
and  not  contrary  to  any  provision  of  a  licensing 
by-law  enacted  at  any  time  by  the  council ; 

11.  To  determine  what  matters  or  things  fall  within 
the  scope  of  administration  and  enforcement  and 
practice  and  procedure  not  contrary  to  any  pro- 
vision of  a  licensing  by-law  enacted  at  any  time 
by  the  council; 

12.  To  authorize  and  direct  persons  to  enter  and 
inspect  any  place,  building,  works  or  goods,  chattels, 
vehicles  or  any  real  or  personal  property  relating 
to  the  administration  and  enforcement  of  a  licensing 
by-law  enacted  at  any  time  by  the  council ; 

13.  To  require  the  production  of  all  books,  papers, 
plans,  specifications,  drawings,  documents  and  any 
other   writing   relating   to   the   administration    and 


enforcement  of  a  licensing  by-law  enacted  at  any 
time  by  the  council; 

14.  To  administer  oaths; 

15.  To  summon  and  examine  witnesses  under  oath  as 
to  any  matter  connected  with  the  execution  of 
its  power,  authority  and  duties  or  as  to  any  matter 
respecting  any  licence  heretofore  or  hereafter  issued 
by  the  city  to  enforce  their  attendance  and  to 
compel  them  to  give  evidence  and  produce  docu- 
ments and  things,  as  is  vested  in  a  court  of  law 
in  civil  cases; 

16.  To  make,  give  or  issue  or  refuse  to  make,  give 
or  issue  any  order  or  direction  or  approval  whether 
oral  or  written,  or  certificate,  and  make  all  such 
decisions,  and  perform  all  such  acts,  matters, 
deeds  and  things,  as  may  be  necessary  or  incidental 
to  the  exercise  of  the  powers  conferred  on  it  under 
this  Part. 

5. — (1)  The  Licensing  Commission,  before  issuing  a  licence  bearing 
or  before  a  renewal  or  a  transfer  of  a  licence,  may  require 
a  hearing  to  be  held. 

(2)  The    Licensing    Commission,    after    issuing    a    licence,  i^em 
may   require   a   hearing   to   be   held   at   any   time    for   any 
purpose  related  to, 

(a)  the  continuance  or  discontinuance  of  a  licence; 

{b)  suspension  of  a  licence; 

(c)  revocation  of  a  licence; 

{d)  the  administration,  enforcement  or  operation  of 
the  licensing  by-laws  enacted  by  the  council. 

6.  The   Licensing   Commission   may   rehear   any   applica-  Rehearing 
tion    before   deciding   at    a   hearing   held   under   section    5, 

or  may  review,  rescind,  change  or  alter  or  vary  any  decision 
or  approval  or  order  made  by  it. 

7.  Where  a  rehearing  has  been  held,  the  decision  of  the  wem 
Licensing  Commission  is  final. 

8. — (1)  Notwithstanding  any  provision  of  this  Part,   the  L^c^Min^^^ 
council  may  enact  any  by-law  that  the  Licensing  Commission  mav  pass 
may  enact  and  may  repeal  in  whole,  or  in  part,  any  existing 
by-law  of  the  Licensing  Commission. 
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Idem 


(2)  Where  the  council  has  enacted  a  by-law  that  the 
Licensing  Commission  may  enact,  the  Licensing  Commis- 
sion shall  not  have  the  power  to  pass  a  by-law  under  this 
Part,  except  upon  repeal  of  the  by-law  enacted  by  the 
council. 


Idem 


Officers 

and 

servants 


By-laws 

prohibiting 

interference 

with 

Inspectors, 

etc. 


(3)  For  the  purpose  of  subsection  1,  a  power  exercised 
by  the  council  under  this  Part  shall  be  deemed  to  be  a 
power  exercised  by  the  Licensing  Commission. 

0.  All  persons,  except  the  members  of  the  Licensing 
Commission,  engaged  in  the  implementation  of  the  power 
and  authority  and  duties  vested  in  the  Commission  under 
this  Part,  shall  be  officers  and  servants  of  the  Corporation 
unless  the  council  by  by-law  otherwise  provides,  but  in 
any  event,  shall  be  and  continue  to  be  vested  with  all 
rights,  benefits,  privileges,  immunities  and  duties  imposed 
upon  officers  and  servants  of  the  Corporation. 

10.  The  council  may  pass  by-laws  for  providing  that, 

(a)  no  person  shall  hinder,  obstruct,  molest  or  inter- 
fere with,  or  attempt  to  hinder,  obstruct,  molest 
or  interfere  with  the  chief  licence  inspector,  an 
inspector  or  official  in  the  exercise  of  his  powers  or 
duties  under  a  licensing  by-law  of  the  Corporation 
or  a  by-law  of  the  Licensing  Commission ; 

{b)  every  person  shall  furnish  all  necessary  means  in 
his  power  to  facilitate  entry,  inspection,  examination, 
testing  or  inquiry  by  the  chief  licence  inspector,  an 
inspector  or  official  in  the  exercise  of  his  powers 
and  duties  under  a  licensing  by-law  of  the  Cor- 
poration or  a  by-law  of  the  Licensing  Commission; 

(c)  no  person  shall  neglect  or  refuse  to  produce  any 
books,  papers,  letters,  copies  of  letters,  licence 
certificates,  licence  plates,  identification  cards, 
records,  documents  or  any  other  writings  of  any 
nature,  and  any  tangible  personal  property  as  may 
be  required  by, 

(i)  the  Licensing  Commission  for  the  purpose 
of  administration  and  enforcement  or  oper- 
ation of  the  by-laws,  or  the  licensing  by-laws 
enacted  by  the  council, 

(ii)  the  chief  licence  inspector,  a  licence  in- 
spector, or  an  official  in  the  exercise  of  his 
powers  and  duties  under  a  licensing  by-law 


of    the    Corporation,    or    a    by-law    of    the 
Licensing  Commission ; 

(d)  no  person  shall  furnish  the  Licensing  Commission, 
or  the  chief  licence  inspector,  or  inspector  or 
official  with  false  information,  or  neglect  or  refuse 
to  furnish  information  required  by  the  chief  licence 
inspector  or  inspector  or  official  in  the  exercise  of 
his  powers  and  duties  under  a  licensing  by-law  of 
the  Corporation,  or  a  by-law  of  the  Licensing 
Commission ; 

(e)  every  person  who  contravenes  a  by-law  passed 
pursuant  to  this  section  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  not 
exceeding  $1,000. 

1 1 .  Except    as    otherwise    provided    by    by-law    enacted  J^^g®"^® 
by  the  council,   all   licence   fees  or  other   moneys  collected 

or  received  by  the  Licensing  Commission  shall  be  the  property 
of  the  Corporation  and  be  transferred  to  the  Corporation 
as  the  Corporation  may  require. 

12.  The  Corporation  may  pay  to  each  of  the  members  of  ^j®™'^^®''*" 
the    Licensing    Commission    such    remuneration    as    may    be 
determined  by  the  council. 

13.  In    the   event    of   conflict    between    the    provision    of  conflict 
a  by-law  or  resolution  or  any  practice  or  procedure  of  the 
Licensing  Commission  and  the  provisions  of  a  licensing  by- 
law of  the  Corporation,  the  provisions  of  the  licensing  by- 
law of  the  Corporation  prevail. 

14. — (1)  By-laws  passed  by  the  council  licensing  trades,  ^ayme*ntof 
callings,   businesses  or  occupations,   or  the   person   carrying  penalties 
on  or  engaged  in  it,  and  licensing,  regulating  or  governing 
places  or  things  under  The  Municipal  Act  or  any  special  Act  ^■f84'"^^'°' 
of    the    Corporation,    may    provide    a    procedure    for    the 
voluntary   payment   of   penalties   out   of  court    where   it    is 
alleged    that    any    provision    of   the    by-law    has    been    con- 
travened, and,  if  payment  is  not  made  in  accordance  with 
the  procedure,  subsection  2  of  section  466  of  l^hc  Municipal 
Act  applies. 

(2)  The  council  may  by  by-law  determine  the  amount  of  ^'^^^ 
the  penalties,  not  exceeding  $1,000,  to  be  paid  out  of  court 
for  each   alleged   contravention   where   a   person    volunteers 
to  make  payment  out  of  court  pursuant  to  subsection  1. 
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PART  III 

SPECIAL  DEVELOPMENT  OR  REDEVELOPMENT  CHARGE 


Interpre- 
tation 


By-laws 
respecting 
special 
charges 


Idem 


Idem 


R.S.0. 1970. 
0.349 


Reserve 
fund 


R.S.0. 1970. 
0.284 


Idem 


15.  In  this  Part, 

{a)  "development"  means  the  erection  or  enlargement  of 
one  or  more  buildings  or  structures ; 

(6)  "dwelling  unit"  means  a  room  or  suite  of  rooms 
used  or  intended  to  be  used  as  a  domicile  by  one  or 
more  persons  and  usually  containing  cooking,  eating, 
living,  sleeping  and  sanitary  facilities ; 

(c)  "redevelopment"  means  the  removal  of  one  or 
more  buildings  or  structures  or  part  thereof  from 
land  and  the  development  of  the  land. 

16. — (1)  With  the  approval  of  the  Ontario  Municipal 
Board,  the  council  may,  by  by-law,  define  residential  and 
non-residential  buildings  and  the  classes  of  such  buildings 
erected  or  enlarged  after  the  date  of  the  by-law  that  impose 
expenditures  for  municipal  services  that,  in  the  opinion  of 
the  council,  would  be  required  and  may,  as  a  condition  of 
development  or  redevelopment  of  the  land,  impose  on  the 
owners  of  such  buildings  special  charges  over  and  above  all 
other  rates  and  charges  to  pay  for  the  cost  or  part  of  the 
cost  of  such  municipal  services. 

(2)  The  special  charge  referred  to  in  subsection  1  may  be 
imposed  at  different  rates  for  different  classes  of, 

(a)  residential  buildings  determined  on  the  number  of 
dwelling  units ;  and 

(b)  non-residential  buildings  determined  on  the  gross 
floor  area  of  the  whole  of  the  building. 

(3)  The  special  charges  impxjsed  pursuant  to  subsection  1 
may  be  made  payable  upon  application  for  enactment  of  a 
restricted  area  by-law  under  section  35  of  The  Planning  Act, 
or  upon  execution  by  the  CorfX)ration  of  an  agreement  under 
section  35a  of  The  Planning  Act,  or  upon  application  for  a 
building  permit,  or  at  any  time  thereafter. 

(4)  The  proceeds  of  the  special  charges  referred  to  in 
subsection  1  shall  be  deemed  to  be  a  reserve  fund  established 
under  section  308  of  The  Municipal  Act. 

(5)  The  council  may  by  by-law  define  the  municipal  services 
and  the  purpose  for  which  funds  shall  be  expended. 
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(6)  The  following  are  exempt  from  any  charge  or  charges  Exemptions 
imposed  under  a  by-law  passed  pursuant  to  subsection  1 , 

{a)  land  exempt  from  taxation  under  any  general  or 
special  Act; 

(b)  land  in  respect  of  which  a  subdivision  agreement 
has  been  entered  into  with  the  Corporation  under 
section  33  of  The  Planning  Act  or  any  predecessor  ^I^O- i^'^o- 
thereof ; 

(c)  land  in  respect  of  which  a  severance  has  been 
granted  under  section  29  of  The  Planning  Act; 

{d)  land  for  residential  uses  that  is  redeveloped  to  the 
extent  of  the  number  of  dwelling  units  constructed 
or  erected  not  exceeding  the  number  of  dwelling 
units  replaced  upon  redevelopment ; 

(e)  land  for  non-residential  purposes  that  is  redeveloped 
to  the  extent  of  the  amount  of  gross  floor  area  of 
the  building  constructed  or  erected  not  exceeding  the 
gross  floor  area  of  the  building  replaced  upon 
redevelopment. 


(7)  A    by-law    passed    pursuant    to    subsection     1     may 
provide  that  the  charge  or  charges  imposed  under  it, 


Lien  on 
land 


{a)  are  a  lien  upon  the  land  on  which  the  development 
or  redevelopment  occurs  and  may  be  collected  in 
the    same    manner    and    with    the    same    remedies 
provided  by  The  Municipal  Act  for  the  collection  Rso.  1970, 
of  real  property  taxes ; 

{b)  may  be  recovered  by  action  at  law. 


17.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


1 8.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  snort  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr7  1978 


An  Act  respecting  the  City  of  Hamilton 


WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  apphcation;       "^PH 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.    In  this  Act,  gterpre- 

(a)  "city"  means  the  City  of  Hamilton,  in  The  Regional 
Municipahty  of  Hamilton-Wentworth ; 

(b)  "council"  means  the  council  of  the  Corporation; 

(c)  "Hcensing    committee"    means    the    licensing   com- 
mittee established  pursuant  to  section  2. 

2. — (1)  The  council  may  pass  a  by-law  establishing  a  ^ay^pass 
hcensing  committee  for  the  Corporation  to  be  known  as  ^^'^^^  ^. 
"The  City  of  Hamilton  Licensing  Committee".  licensing 

committee 


(2)  The  licensing  committee  shall  be  composed  of  at  least  ^°^^°^^' 
iree  members  appointed  by  council 
members  may  be  members  of  council. 


three  members  appointed  by  council  of  whom  one  or  more  licensing 

^  ^  •'  committee 


(3)  A   majority   of   members   of   the   licensing   committee  Quorum 
constitutes  a  quorum. 

(4)  The  licensing  committee  shall  elect  a  chairman  and  the  chairman 
chairman  shall  have  the  power  to  sign  any  document  on 
behalf  of  the  hcensing  committee. 

(5)  The   members  of  the   hcensing  committee  shall  hold  0^^°' 
office  until  the  expiration  of  the  term  of  the  council  that 
appointed  them. 


Idem 


(6)  Members  of  the  licensing  committee  shall  hold  office 
until  their  successors  are  appointed  and  be  eligible  for 
reappointment,  and  where  a  member  ceases  to  be  a  member 
before  the  expiration  of  his  term,  the  council  shall  appoint 
another  person  for  the  unexpired  term  of  the  person  who  has 
ceased  to  be  a  member. 


Idem 


(7)  Notwithstanding  subsection  6,  the  council  may,  at  any 
time,  terminate  the  term  of  office  of  a  member  of  the 
licensing  committee. 


Remunera- 
tion 


(8)  The  Corporation  may  pay  each  member  of  the  licensing 
committee  such  remuneration  as  may  be  determined  by 
council. 


Powers  of 
licensing 
committee 


3. — (1)  The  Hcensing  committee  shall  have  the  following 
powers  in  the  place  and  stead  of  council : 

1.  To  receive  licence  applications  and  fees  and  issue 
receipts  therefor. 

2.  To  issue  and  renew  hcences  and  approve  the  transfer 
of  hcences  where  in  the  opinion  of  the  licensing 
committee  the  requirements  for  the  issue,  renewal  or 
transfer  of  a  hcence,  as  the  case  may  be,  have  been 
satisfied. 

3.  To  refuse  to  issue  or  renew  licences  or  approve 
transfers  of  hcences  where  in  the  opinion  of  the 
licensing  committee  the  requirements  for  the  issue, 
renewal  or  transfer  of  a  licence,  as  the  case  may  be, 
have  not  been  satisfied. 


Additional 
powers  of 
licensing 
committee 
1971,  c.  47 


(2)  Subject  to  The  Statutory  Powers  Procedure  Act,  1971, 
the  hcensing  committee  shall  have  the  following  additional 
powers  in  the  place  and  stead  of  council, 

[a)  to  hear  an  apphcant  or  hcensee  who  is  entitled  to  a 
hearing  under  subsection  3  and  to  recommend  to 
council  whether  or  not  a  licence,  in  respect  of 
which  such  a  hearing  has  been  held,  should  be 
issued,  renewed,  transferred,  suspended  or  revoked, 
as  the  case  may  be,  and  to  attach  specified  conditions 
to  the  suspension ; 

{h)  to  make  such  decisions,  and  perform  all  such  acts, 
matters,  deeds  and  things  as  may  be  necessary  or 
incidental  to  the  exercise  of  its  powers. 


(3)  An  applicant  for  a  licence  or  a  transfer  of  a  licence  ^ef^fn  °  * 
and  every  licensee  shall  have  the  right  to  a  hearing  before  the 
licensing  committee  where, 

(a)  the  licensing  committee  has  refused  to  issue,  renew 
or  transfer  the  licence,  as  the  case  may  be ; 

(b)  the  Ucensing  committee  has  suspended  or  revoked 
the  hcence,  as  the  case  may  be. 

(4)  Upon  the  conclusion   of  a  hearing  held  pursuant   to  ^®°°i""j 
clauses  a  and  b  of  subsection  2,  the  licensing  committee  shall  to  council 
make  a  recommendation  to  council. 

(5)  In  respect  of  a  hcence  for  which  a  recommendation  Decision  of 

council 

has  been  submitted  to  council  pursuant  to  subsection  4, 
after  considering  the  recommendation  and  without  holding 
a  further  hearing,  council  may, 

(a)  issue,  renew,  transfer  or  revoke  the  licence ; 

(b)  suspend  the  licence  with  or  without  conditions ;  or 

(c)  refuse  to  issue,  renew,  transfer,  suspend  or  revoke 
the  hcence. 

4. — (1)  By-laws   passed   by   the   council   licensing   trades,  ^a^^ents^of 
calhngs,  businesses  or  occupations,  or  the  person  carrying  on  penalties 
or   engaged   in   it,    and    hcensing,    regulating   or   governing 
places  or  things  under  The  Municipal  A  ct  or  any  special  Act  ^  fs?'  ^^^' 
of    the    Corporation,    may    provide    a    procedure    for    the 
voluntary   payment   of   penalties   out   of  court   where   it   is 
alleged  that  any  provision  of  the  by-law  has  been  contravened 
and,  if  payment  is  not  made  in  accordance  with  the  procedure, 
subsection  2  of  section  466  of  The  Municipal  Act  applies. 

(2)  The  council  may  by  by-law  determine  the  amount  of  ^'*®'^ 
the  penalties,  not  exceeding  $1,000,  to  be  paid  out  of  court 
for  each  alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  subsection  1.  "^H 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^t"*°°^ 
Assent. 

6.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr7  1978 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.    In  this  Act.  interpre- 

(a)  "city"  means  the  City  of  Hamilton,  in  The  Regional 
Municipahty  of  Hamilton- Wentworth ; 

{b)  "council"  means  the  council  of  the  Corporation; 

(c)  "licensing    committee"    means    the    licensing   com- 
mittee estabUshed  pursuant  to  section  2. 

2. — (1)  The   council   may   pass   a   by-law   establishing   a  ^'^^"'^ass 
licensing   committee   for   the   Corporation   to   be   known   as  ^y-^f;^ 
"The  City  of  Hamilton  Licensing  Committee".  licensing 

committee 

(2)  The  licensing  committee  shall  be  composed  of  at  least  ^°^^°^^' 
three  members  appointed  by  council  of  whom  one  or  more  licensing 

,  1.  1  r  -1  committee 

members  may  be  members  of  council. 

(3)  A   majority   of  members   of   the   Ucensing   committee  Quorum 
constitutes  a  quorum. 

(4)  The  licensing  committee  shall  elect  a  chairman  and  the  chairman 
chairman  shall  have  the  power  to  sign  any  document  on 
behalf  of  the  Hcensing  committee. 

(5)  The  members  of  the   licensing  committee  shall   hold  J^f^"^ 
office  until  the  expiration  of  the  term  of  the  council  that 
appointed  them. 


wem  (6)  Members  of  the  licensing  committee  shall  hold  office 

until  their  successors  are  appointed  and  be  eligible  for 
reappointment,  and  where  a  member  ceases  to  be  a  member 
before  the  expiration  of  his  term,  the  council  shall  appoint 
another  person  for  the  unexpired  term  of  the  person  who  has 
ceased  to  be  a  member. 

Idem  (7)  Notwithstanding  subsection  6,  the  council  may,  at  any 

time,  terminate  the  term  of  office  of  a  member  of  the 
licensing  committee. 

Remunera-  (g)  The  Corporation  may  pay  each  member  of  the  hcensing 

committee  such  remuneration  as  may  be  determined  by 
council. 


ncen/in°^  3. — (1)  The  licensing  committee  shall  have  the  following 

committee      powers  in  the  place  and  stead  of  council : 

1.  To  receive  hcence  appUcations  and  fees  and  issue 
receipts  therefor. 

2.  To  issue  and  renew  licences  and  approve  the  transfer 
of  licences  where  in  the  opinion  of  the  licensing 
committee  the  requirements  for  the  issue,  renewal  or 
transfer  of  a  licence,  as  the  case  may  be,  have  been 
satisfied. 

3.  To  refuse  to  issue  or  renew  licences  or  approve 
transfers  of  licences  where  in  the  opinion  of  the 
hcensing  committee  the  requirements  for  the  issue, 
renewal  or  transfer  of  a  licence,  as  the  case  may  be, 
have  not  been  satisfied. 

Additional  (2)  Subiect  to  The  Statutory  Powers  Procedure  Ad,  1971, 

f(OW6I*8  of  ^     f  J  -^ 

icensing        the  Uceusing  committee  shall  have  the  following  additional 

committee  •      .-,         ^  i^ii-  m 

1971.  c.  47        powers  in  the  place  and  stead  of  council, 

(a)  to  hear  an  applicant  or  licensee  who  is  entitled  to  a 
hearing  under  subsection  3  and  to  recommend  to 
council  whether  or  not  a  hcence,  in  respect  of 
which  such  a  hearing  has  been  held,  should  be 
issued,  renewed,  transferred,  suspended  or  revoked, 
as  the  case  may  be,  and  to  attach  specified  conditions 
to  the  suspension ; 

(b)  to  make  such  decisions,  and  perform  all  such  acts, 
matters,  deeds  and  things  as  may  be  necessary  or 
incidental  to  the  exercise  of  its  powers. 


(3)  An  applicant  for  a  licence  or  a  transfer  of  a  licence  ^elrin  °  * 
and  every  licensee  shall  have  the  right  to  a  hearing  before  the 
licensing  committee  where, 

(a)  the  licensing  committee  has  refused  to  issue,  renew 
or  transfer  the  Ucence,  as  the  case  may  be; 

{b)  the  Ucensing  committee  has  suspended  or  revoked 
the  licence,  as  the  case  may  be. 

(4)  Upon  the  conclusion  of  a  hearing  held  pursuant   to  ^1^°^™^^  ^ 
clauses  a  and  b  of  subsection  2,  the  licensing  committee  shall  to  council 
make  a  recommendation  to  council. 

(5)  In  respect  of  a  licence  for  which  a  recommendation  Decision  of 

covmcil 

has  been  submitted  to  council  pursuant  to  subsection  4, 
after  considering  the  recommendation  and  without  holding 
a  further  hearing,  council  may, 

(a)  issue,  renew,  transfer  or  revoke  the  licence ; 

(b)  suspend  the  licence  with  or  without  conditions ;  or 

(c)  refuse  to  issue,  renew,  transfer,  suspend  or  revoke 
the  Ucence. 

4. — (1)  By-laws  passed  by   the   council   Ucensing  trades,  ^a^^ents^of 
callings,  businesses  or  occupations,  or  the  person  carrying  on  penalties 
or   engaged   in   it,    and   Ucensing,    regulating   or   governing 
places  or  things  under  The  Municipal  Act  or  any  special  Act  ^fs?'^^^"' 
of    the    Corporation,    may    provide    a    procedure    for    the 
voluntary   payment   of  penalties  out   of  court   where   it   is 
alleged  that  any  provision  of  the  by-law  has  been  contravened 
and,  if  payment  is  not  made  in  accordance  with  the  procedure, 
subsection  2  of  section  466  of  The  Municipal  Act  applies. 

(2)  The  council  may  by  by-law  determine  the  amount  of  ^^^^ 
the  penalties,  not  exceeding  $1,000,  to  be  paid  out  of  court 
for  each  alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  subsection  1. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e^r^"°* 
Assent. 

6.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  snort  title 
1978. 
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BILL  Pr8  1978 


An  Act  to  revive 
Beaver  Construction  (Ontario)  Limited 

WHEREAS  John  S.  Newman,  R.  C.  Scrim  and  H.  Preamble 
Sutherland  hereby  represent  that  Beaver  Construction 
(Ontario)  Limited,  herein  called  the  Corporation,  was  in- 
corporated by  letters  patent  dated  the  25th  day  of  August, 
1961 ;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  4th  day  of  December,  1974 
and  made  under  the  authority  of  subsection  3  of  section  251 
of  The  Business  Corporations  Act,  cancelled  the  certificate  RS.o. i970. 
of  incorporation  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  it  to  be  dissolved  on  the  8th 
day  of  January,  1975;  that  the  applicants  were  all  of  the 
directors  of  the  Corporation  at  the  time  of  the  dissolution; 
that  default  in  filing  annual  returns  occurred  by  reason  of 
inadvertence;  that  the  Corporation  at  the  time  of  its  dis- 
solution owned  real  property  and  that  the  Corporation  at 
the  time  of  its  dissolution  was  and  is  now  carrying  on  active 
business ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Beaver  Construction   (Ontario)   Limited,  is  hereby  re- ^^^^^^^^^j^j^ 
vived  and  is,  subject  to  any  rights  acquired  by  any  person  19°*.*''*^^ 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  revived 

a  company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"n^*'"^®' 
Assent. 

3.  The  short  title  of  this  Act  is  The  Beaver  Construction  short  title 
{Ontario)  Limited  Act,  1978. 
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BILL  Pr8  1978 


An  Act  to  revive 
Beaver  Construction  (Ontario)  Limited 

WHEREAS  John  S.  Newman,  R.  C.  Scrim  and  H.  Preamble 
Sutherland  hereby  represent  that  Beaver  Construction 
(Ontario)  Limited,  herein  called  the  Corporation,  was  in- 
corporated by  letters  patent  dated  the  25th  day  of  August, 
1961;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  4th  day  of  December,  1974 
and  made  under  the  authority  of  subsection  3  of  section  251 
of  The  Business  Corporations  Act,  cancelled  the  certificate  RS-0. 1970, 
of  incorporation  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  it  to  be  dissolved  on  the  8th 
day  of  January,  1975;  that  the  applicants  were  all  of  the 
directors  of  the  Corporation  at  the  time  of  the  dissolution; 
that  default  in  filing  annual  returns  occurred  by  reason  of 
inadvertence;  that  the  Corporation  at  the  time  of  its  dis- 
solution owned  real  property  and  that  the  Corporation  at 
the  time  of  its  dissolution  was  and  is  now  carrying  on  active 
business ;  and  whereas  the  applicants  hereby  apply  for  special 
legislation  reviving  the  Corporation;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Beaver  Construction   (Ontario)   Limited,  is  hereby  re-  construction 
vived  and  is,  subject  to  any  rights  acquired  by  any  person  (Ontario) 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  revived 

a  company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^^t"®"*'®" 
Assent. 

3.  The  short  title  of  this  Act  is  The  Beaver  Construction  s^ort  title 
{Ontario)  Limited  Act,  1978. 
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BILL  Pr9  1978 


An  Act  to  incorporate 

The  Macdonald  Stewart  Community 

Art  Centre 

WHEREAS  The  Corporation  of  the  City  of  Guelph,  the  Preamble 
University  of  Guelph,  The  Welhngton  County  Board  of 
Education,  and  The  Corporation  of  the  County  of  Welhng- 
ton hereby  apply  for  special  legislation  to  incorporate  The 
Macdonald  Stewart  Community  Art  Centre  and  whereas  it  is 
expedient  to  grant  the  apphcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Trustees  of  the 
Centre ; 

(b)  "Centre"  means  The  Macdonald  Stewart  Community 
Art  Centre; 

(c)  "property"  means  real  or  personal  property  and 
any  interest  therein ; 

(d)  "Sponsoring  Bodies"  means,  The  Corporation  of  the 
City  of  Guelph,  the  University  of  Guelph,  The 
Wellington  County  Board  of  Education,  and  The 

„  .  Corporation  of  the  County  of  Welhngton  or  such 
other  bodies  as  may  be  added  thereto  or  substituted 
therefor  by  the  Board. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  Macdonald 
share  capital  under  the  name  "The  Macdonald  Stewart  community 
Community  Art  Centre".  A"^  ^"^"^f  . 

-^  incorporated 

(2)  The  Centre  shall  consist  of  the  general  members  of  the  comp<»it>on 
Centre  and  the  members  for  the  time  being  of  the  Board. 


ul?cent°e  ^*  ^^^  objccts  of  the  Centre  are,  for  charitable  purposes, 

(a)  to  provide  facilities  for  and  to  conduct   programs 
of  education  in  the  origin,  development,  apprecia- 
tion   and    techniques    of    the    visual    arts    for    the 
^  student  bodies  of  The  Wellington  County  Board  of 

Education  and  other  educational  institutions  and  for 
the  community  at  large ; 

{b)  to  operate  a  community  art  centre  to  provide  art 
gallery  services  for  the  general  benefit  of  the 
community ; 

(c)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  the  City  of  Guelph  and  in  the  County  of 
Wellington  and  area ; 

(d)  to  collect  and  exhibit  works  of  art  and  displays 
and  to  maintain  and  operate  a  gallery  and  related 
facilities  as  required  for  this  purpose ;  and 

(e)  to  stimulate  the  interest  of  the  public  in  matters 
undertaken  by  the  Centre. 

Board  of  4.— (1)  The  affairs  of  the  Centre  shall  be  managed  and 


Trustees 


controlled  by  the  Board  which  shall  consist  of  not  less  than 
fifteen  and  not  more  than  twenty-five  trustees  as  follows: 

1.  Three  persons  appointed  by  The  Corporation  of  the 
City  of  Guelph. 

2.  Three  persons  appointed  by  the  University  of 
Guelph. 

3.  Three  persons  appointed  by  The  Wellington  County 
Board  of  Education. 

4.  Three  persons  appointed  by  The  Corporation  of  the 
County  of  Welhngton. 

5.  Three  other  persons  elected  by  the  general  member- 
ship of  the  Centre. 

6.  Such  other  persons  appointed  by  the  other  Sponsor- 
ing Bodies,  if  any,  in  such  number  as  may  be 
determined,  from  time  to  time,  by  the  Board. 

Idem  (2)  Where    a    Sponsoring    Body    fails    to    make    sufficient 

appointments,  the  Board  may  provide  for  additional  appoint- 
ments by  one  or  more  of  the  other  Sponsoring  Bodies. 


(3)  A    trustee    appointed    or   elected    under   subsection    1  Term  of 
shall    hold   office    for   a    term    of   two    years    and    until    his 
successor  is  appointed  or  elected,  as  the  case  may  be. 

(4)  Where  a  vacancy  occurs  on  the  Board,  the  vacancy  Vacancies 
may  be  filled  by  appointment  by  the  body  that  appointed 

or  elected  the  trustee  whose  office  is  vacant,  and  a  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 

(5)  A  trustee  is  eligible  for  reappointment  or  re-election,  Re-election 

, ,  ,  and  reappoint- 

as  the  case  may  be.  ment 

(6)  The  trustees  shall  annually  elect   from  among  them- chairman, 

,  ,      .  ,  -^     .  .      .  "  vice-chairman 

selves  a  chairman  and  one  or  more  vice-chairmen. 

(7)  The    chairman    shall    preside    at    all    meetings    of   the^^^^™ 
Board  and,   in   his  absence,   a  vice-chairman   shall  preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen, 
the  members  present  at  a  meeting  shall  elect  one  of  them- 
selves to  preside. 

(8)  The   trustees   shall   serve   without   compensation,    and^om- 
no  trustee  shall,  directly  or  indirectly,  receive  any  remunera-  ^^"^^  '°" 
tion  as  such  but  reasonable  exjDenses  incurred  by  any  trustee 

in  the  performance  of  his  duty  may  be  paid. 

5.  The  Board  may,  Powers  of 

•^  Board 

{a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs  including 
the  fixing  of  a  quorum  of  the  Board,  such 
quorum  to  be  not  fewer  than  eight  in  number 
and  to  consist  of  at  least  six  persons  appointed 
by  the  Sponsoring  Bodies, 

(ii)  governing  the  use  by  the  public  of  the 
facilities,  property  and  equipment  of  the 
Centre  and  requiring  the  payment  of  fees  for 
the  admission  of  the  public  or  any  class 
thereof  to  such  facilities  and  property,  and 
prescribing  the  amounts  of  such  fees, 

(iii)  providing  for  classes  of  general  membership 
in  the  Centre  and  prescribing  the  qualifications, 
powers  and  terms  of  the  general  member- 
ship and  the  fees  to  be  paid  therefor,  and 
providing  for  and  regulating  meetings  of  the 
general  members, 


I 


(iv)  governing  the  election  of  trustees  to  the 
Board  by  the  general  membership  of  the 
Centre  under  paragraph  5  of  subsection  1  of 
section  4, 

(v)  governing  the  election  of  new  trustees  where 
a  vacancy  occurs  among  the  persons  elected 
to  the  Board  under  paragraph  5  of  sub- 
section 1  of  section  4,  and 

(vi)  adding  or  substituting  Sponsoring  Bodies  and 
providing  for  the  appointment  of  trustees  by 
such  additional  or  substituted  Sponsoring 
Bodies ; 

{b)  appoint  a  Director  of  the  Centre ; 

(c)  appoint,  promote,  transfer  or  remove  such  officers 
and  clerks  and  servants  as  the  Board  considers 
necessary  from  time  to  time  for  the  proper  conduct 
of  the  affairs  of  the  Centre  and  the  Board  may 
delegate  all  or  a  part  of  the  authority  for  so  doing 
to  the  Director ; 

(d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers  and  members  of  the  staff  of  the 
Centre ; 

{e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c ; 

(/)  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  or  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Centre  thereto ; 

{g)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  five  trustees  of  the 
Board  and  delegate  to  the  executive  committee 
such  powers  of  the  Board  as  the  Board  may,  from 
time  to  time,  decide ; 

(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  con- 
sidered desirable,  and  confer  upon  any  such  com- 
mittees authority  to  act  for  the  Board  with  respect 
to  any  matter  or  any  class  or  classes  of  matters ; 


(i)  enter  into  agreements  with  any  association  or 
organization  to  promote  the  objects  of  the  Centre; 

ij)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Centre;  and 

(k)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Centre. 

6.  The  fiscal  year  of  the  Centre  may  be  determined  by  the  Fiscal 
Board,  from  time  to  time,  by  by-law. 

7. — (1)  Notwithstanding  any  general  or  special  Act,  each  Support  of 
of  the  Sponsoring  Bodies  may  give  financial  and  other  support 
to  the  Centre  as  each  of  them  may,  from  time  to  time,  deter- 
mine in  writing. 

(2)  No    Sponsoring    Body    shall    have    any    obHgation    to  idem 
subsidize  operating  or  other  costs  of  the  Centre. 

8.  The  Centre  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  clauses  a  and  c  of  section  26  of 
The  Interpretation  Act,  the  power  to  purchase  or  otherwise  RS.o.  i970, 
acquire,  take  or  receive  by  gift,  bequest  or  devise  and  to 
hold  and  enjoy  any  estate  or  property  whatsoever,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  estate  or  property  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require,  subject  to  the  provisions  of 
section  16  of  this  Act,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding 
any  property  actually  required  for  the  use  and  occupation  of 
the  Centre,  but  the  rights  and  privileges  mentioned  in 
clause  b  of  section  26  of  The  Interpretation  Act  are  hereby 
expressly  excluded. 


9.  The   property   vested   in   the   Centre   is   not   liable   to  Tax 
taxation  for  municipal  or  school  purposes,  so  long  as  it  is  ^^ 
actually  used  and  occupied  for  the  purposes  of  the  Centre. 


1 0.  Real  property  vested  in  the  Centre  is  not  liable  to  be  Property  of 
entered  upon,  used  or  taken  by  any  corporation,  except  anabietobe 
municipal  corporation,  or  by  any  person  possessing  the  right  expropnated 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  conferred  after  the  8th 
day  of  July,  1966,  shall  extend  to  such  property  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to 
apply  thereto. 


Application 
of  property 


Borrowing 
powers 


Investment 
of  funds 


Audit 

R.S.O.  1970, 
C.373 


Annual 
reports 


11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Centre  shall  be  applied  solely 
to  achieving  the  objects  of  the  Centre. 

12.  Subject  to  prior  written  approval  of  all  the  Sponsoring 
Bodies,  the  Board  may  borrow  money  upon  the  credit  of  the 
Centre,  and  may  issue  bonds,  debentures  or  other  securities 
of  the  Centre,  and  may  pledge  or  sell  them  for  such  sums  or 
at  such  prices  as  may  be  considered  expedient  or  necessary, 
and,  subject  to  section  16,  the  Board  may  hypothecate, 
mortgage  or  pledge  all  or  any  of  the  real  or  personal  property, 
rights  or  powers  of  the  Centre  to  secure  any  bonds,  deben- 
tures or  other  securities  and  any  indebtedness  of  or  money 
borrowed  for  the  purposes  of  the  Centre. 

13.  The  funds  of  the  Centre  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
the  Centre,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  con- 
siders proper. 

14.  The  Board  shall  appoint  one  or  more  auditors 
Hcensed  under  The  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  Centre  at  least  once  a  year  and  the 
Board  shall  forward  copies  of  the  auditor's  report  to  each  of 
the  Sponsoring  Bodies. 

15. — (1)  The  Board  shall  prepare,  within  six  months  of  the 
end  of  its  fiscal  year,  an  annual  report  on  the  affairs  of  the 
Centre. 


Reports  to  (2)  Upou  the  request  of  the  Lieutenant  Govcmor  in  Couucil, 

Governor  the  Board  shall  submit  to  the  Lieutenant  Governor  its 
annual  report  and  shall  submit  such  other  reports  as  the 
Lieutenant  Governor  may  request  from  time  to  time. 

Reportsto  (3)  fhc  Board  shall  submit  to  the  Sponsoring  Bodies  its 

BwUes""^  annual  report  and  such  other  reports  as  any  of  the  said 
Bodies  may  request  from  time  to  time. 


Trust  \Q^  Nothing  in  this  Act  authorizes  the  Board  to  alienate, 

hypothecate,  mortgage  or  pledge  any  real  or  personal 
property  given,  devised  or  bequeathed  to  it  with  a  con- 
dition annexed  to  such  gift  that  the  property  shall  not  be 
alienated,  hypothecated,  mortgaged  or  pledged. 

Conflict  17^  In   the   event   of   a   conflict   between   any  provisions 

rc.^89  280^^284  ^^  ^his  Act  and  any  provision  of  The  Corporations  Act,  The 
1974, c.  109      Mortmain  and  Charitable   Uses  Act,    The  Municipal  Act  or 
The  Education  Act,  1974,  the  provisions  of  this  Act  prevail. 


18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

A  .  J  J        ment 

Assent. 

19.  The  short  title  of  this  Act  is  The  Macdonald  Stewart  Short  title 
Community  Art  Centre  Act,  1978. 
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BILL  Pr9  1978 


An  Act  to  incorporate 

The  Macdonald  Stewart  Community 

Art  Centre 

WHEREAS  The  Corporation  of  the  City  of  Guelph,  the  Preamble 
University  of  Guelph,  The  WeUington  County  Board  of 
Education,  and  The  Corporation  of  the  County  of  Welhng- 
ton  hereby  apply  for  special  legislation  to  incorporate  The 
Macdonald  Stewart  Community  Art  Centre  and  whereas  it  is 
expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Trustees  of  the 
Centre ; 

(6)  "Centre"  means  The  Macdonald  Stewart  Community 
Art  Centre; 

(c)  "property"  means  real  or  personal  property  and 
any  interest  therein ; 

{d)  "Sponsoring  Bodies"  means.  The  Corporation  of  the 
City  of  Guelph,  the  University  of  Guelph,  The 
Wellington  County  Board  of  Education,  and  The 
Corporation  of  the  County  of  Wellington  or  such 
other  bodies  as  may  be  added  thereto  or  substituted 
therefor  by  the  Board. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  Macdonald 
share  capital  under  the  name  "The  Macdonald  Stewart  community 
Community  Art  Centre".  Art  Centre 

•'  mcorporated 

(2)  The  Centre  shall  consist  of  the  general  members  of  the  Comp<»'tJon 
Centre  and  the  members  for  the  time  being  of  the  Board. 


SScentrl  ^*  ^^  objccts  of  the  Centre  are,  for  charitable  purposes, 

(a)  to  provide  facihties  for  and  to  conduct  programs 
of  education  in  the  origin,  development,  apprecia- 
tion and  techniques  of  the  visual  arts  for  the 
student  bodies  of  The  Wellington  County  Board  of 
Education  and  other  educational  institutions  and  for 
the  community  at  large ; 

(b)  to  operate  a  community  art  centre  to  provide  art 
gallery  services  for  the  general  benefit  of  the 
community ; 

(c)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  the  City  of  Guelph  and  in  the  County  of 
Wellington  and  area ; 

(d)  to  collect  and  exhibit  works  of  art  and  displays 
and  to  maintain  and  operate  a  gallery  and  related 
facilities  as  required  for  this  purpose ;  and 

{e)  to  stimulate  the  interest  of  the  public  in  matters 
undertaken  by  the  Centre. 

Board  of  4^ — (1)  The  affairs  of  the  Centre  shall  be  managed  and 

™^  controlled  by  the  Board  which  shall  consist  of  not  less  than 

fifteen  and  not  more  than  twenty-five  trustees  as  follows: 

1.  Three  persons  appointed  by  The  Corporation  of  the 
City  of  Guelph. 

2.  Three  persons  appointed  by  the  University  of 
Guelph. 

3.  Three  persons  appointed  by  The  Wellington  County 
Board  of  Education. 

4.  Three  persons  appointed  by  The  Corporation  of  the 
County  of  Welhngton. 

5.  Three  other  persons  elected  by  the  general  member- 
ship of  the  Centre. 

6.  Such  other  persons  appointed  by  the  other  Sponsor- 
ing Bodies,  if  any,  in  such  number  as  may  be 
determined,  from  time  to  time,  by  the  Board,  nut  to 
exceed  three  in  number  for  each  ^ucll  other  Sponsor- 
ing  Body. 

Idem  (2)  Where    a    Sponsoring    Body    fails    to    make    sufficient 

appointments,  the  Board  may  provide  for  additional  appoint- 
ments by  one  or  more  of  the  other  Sponsoring  Bodies. 


(3)  A    trustee    appointed    or   elected    under   subsection    1  Term  of 
shall   hold   office    for   a    term    of   two    years    and    until   his 
successor  is  appointed  or  elected,  as  the  case  may  be. 


(4)  Notwithstanding  subsection  3,  a  Sponsoring  Body  may  Termination 
terminate  at  any  time  the  term  of  any  trustee  appointed  bymen't^'" 
that  Sponsoring  Body.  "^PB 

(5)  Where  a  vacancy  occurs  on   the  Board,  the  vacancy  vacancies 
may  be  filled  by  appointment  by  the  body  that  appointed 

or  elected  the  trustee  whose  office  is  vacant,  and  a  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 

(6)  A  trustee  is  eligible  for  reappointment  or  re-election,  Re-election 

, ,  ,  and  reappoint- 

as  the  case  may  be.  ment 

(7)  The  trustees  shall  annually  elect  from  among  them- Chairman, 

...  ,  •'      .  .      .  vice-chairman 

selves  a  chairman  and  one  or  more  vice-chairmen. 

(8)  The    chairman    shall    preside    at    all    meetings    of   the^'^em 
Board  and,   in  his  absence,   a  vice-chairman   shall  preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen, 
the  members  present  at  a  meeting  shall  elect  one  of  them- 
selves to  preside. 

(9)  The   trustees   shall   serve   without   compensation,    and  Com- 

,      ,,      -.         ,,  •      T         ,1  •  pensation 

no  trustee  shall,  directly  or  indirectly,  receive  any  remunera- 
tion as  such  but  reasonable  expenses  incurred  by  any  trustee 
in  the  performance  of  his  duty  may  be  paid. 

5.  The  Board  may,  Powers  of 

•^  Board 

{a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs  including 
the  fixing  of  a  quorum  of  the  Board,  such 
quorum  to  be  not  fewer  than  eight  in  number 
and  to  consist  of  at  least  six  persons  appointed 
by  the  Sponsoring  Bodies, 

(ii)  governing  the  use  by  the  public  of  the 
facilities,  property  and  equipment  of  the 
Centre  and  requiring  the  payment  of  fees  for 
the  admission  of  the  public  or  any  class 
thereof  to  such  facilities  and  property,  and 
prescribing  the  amounts  of  such  fees, 

(Hi)  providing  for  classes  of  general  membership 
in  the  Centre  and  prescribing  the  qualifications, 


w 


powers  and  terms  of  the  general  member- 
ship and  the  fees  to  be  paid  therefor,  and 
providing  for  and  regulating  meetings  of  the 
general  members, 

(iv)  governing  the  election  of  trustees  to  the 
Board  by  the  general  membership  of  the 
Centre  under  paragraph  5  of  subsection  1  of 
section  4, 

(v)  governing  the  election  of  new  trustees  where 
a  vacancy  occurs  among  the  persons  elected 
to  the  Board  under  paragraph  5  of  sub- 
section 1  of  section  4,  and 

(vi)  adding  or  substituting  Sponsoring  Bodies  and 
providing  for  the  appointment  of  trustees  by 
such  additional  or  substituted  Sponsoring 
Bodies ; 

(b)  appoint  a  Director  of  the  Centre ; 

(c)  appoint,  promote,  transfer  or  remove  such  officers 
and  clerks  and  servants  as  the  Board  considers 
necessary  from  time  to  time  for  the  proper  conduct 
of  the  affairs  of  the  Centre  and  the  Board  may 
delegate  all  or  a  part  of  the  authority  for  so  doing 
to  the  Director ; 

{d)  fix  the  number,  duties,  salaries,  quahfications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers  and  members  of  the  staff  of  the 
Centre ; 

{e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c ; 

(/")  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  or  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Centre  thereto ; 

(g)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  five  trustees  of  the 
Board  and  delegate  to  the  executive  committee 
such  powers  of  the  Board  as  the  Board  may,  from 
time  to  time,  decide ; 


(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  con- 
sidered desirable,  and  confer  upon  any  such  com- 
mittees authority  to  act  for  the  Board  with  respect 
to  any  matter  or  any  class  or  classes  of  matters ; 

(i)  enter  into  agreements  with  any  association  or 
organization  to  promote  the  objects  of  the  Centre; 

(j)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Centre;  and 

{k)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Centre. 

6.  The  fiscal  year  of  the  Centre  may  be  determined  by  the  fiscal 

vCcir 

Board,  from  time  to  time,  by  by-law. 

7. — (1)  Notwithstanding  any  general  or  special  Act.  but  Support  of 
subject  to  subsection  3,  each  of  the  Sponsoring  Bodies  may 
give  financial   and   other  support  to  the  Centre  as  each  of 
them  may,  from  time  to  time,  determine  in  writing. 

(2)  No    Sponsoring    Body    shall    have    any    obligation    to  i^em 
subsidize  operating  or  other  costs  of  the  Centre. 


(3)  Grants    paid    to    The    Wellington    County    Board    of  Provincial 
Education   or  to  the   University  of  Guelph  out  of  moneys 
appropriated  or  raised  by  the  Legislative  Assembly  of  Ontario 
for  educational  purposes  shall  not  be  used  to  give  financial 
or  other  support  to  the  Centre. 


8.  The  Centre  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  clauses  a  and  c  of  section  26  of 
The  Interpretation  Act,  the  power  to  purchase  or  otherwise  RS.o.  1970, 
acquire,  take  or  receive  by  gift,  bequest  or  devise  and  to 
hold  and  enjoy  any  estate  or  property  whatsoever,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  estate  or  property  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require,  subject  to  the  provisions  of 
section  16  of  this  Act,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding 
any  property  actually  required  for  the  use  and  occupation  of 
the  Centre,  but  the  rights  and  privileges  mentioned  in 
clause  h  of  section  26  of  The  Interpretation  Act  are  hereby 
expressly  excluded. 


Tax 

exemptions 


9.  The  property  vested  in  the  Centre  is  not  liable  to 
taxation  for  municipal  or  school  purposes,  so  long  as  it  is 
actually  used  and  occupied  for  the  purposes  of  the  Centre. 


Property  of 
Centre  not 
liable  to  be 
expropriated 


10.  Real  property  vested  in  the  Centre  is  not  liable  to  be 
entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  conferred  after  the  8th 
day  of  July,  1966,  shall  extend  to  such  property  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to 
apply  thereto. 


Application 
of  property 


11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Centre  shall  be  applied  solely 
to  achieving  the  objects  of  the  Centre. 


Borrowing 
{lowers 


12.  Subject  to  the  prior  written  approval  of  all  the 
Sponsoring  Bodies,  the  Board  may  borrow  money  upon  the 
credit  of  the  Centre,  and  may  issue  bonds,  debentures  or 
other  securities  of  the  Centre,  and  may  pledge  or  sell  them 
for  such  sums  or  at  such  prices  as  may  be  considered  ex- 
pedient or  necessary,  and,  subject  to  section  16.  the  Board 
may.  with  the  prior  written  approval  of  all  the  Spunboiing 
Bodies,  liypothccatc,  mortgage  or  pledge  all  or  any  of  tlie 
real  or  personal  property,  rights  or  powers  of  the  Centre 
to  secure  any  bonds,  debentures  or  other  securities  and  any 
indebtedness  of  or  money  borrowed  for  the  purposes  of  the 
Centre. 


Investment 
of  funds 


Audit 

R.S.O.  1970, 
c.  373 


Annual 
reports 


13.  The  funds  of  the  Centre  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
the  Centre,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  con- 
siders proper. 

14.  The  Board  shall  appoint  one  or  more  auditors 
licensed  under  The  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  Centre  at  least  once  a  year  and  the 
Board  shall  forward  copies  of  the  auditor's  report  to  each  of 
the  Sponsoring  Bodies. 

15. — (1)  The  Board  shall  prepare,  within  six  months  of  the 
end  of  its  fiscal  year,  an  annual  report  on  the  affairs  of  the 
Centre. 


Reports  to 
Lieutenant 
Governor 


(2)  Upon  the  request  of  the  Lieutenant  Governor  in  Council, 
the  Board  shall  submit  to  the  Lieutenant  Governor  its 
annual  report  and  shall  submit  such  other  reports  as  the 
Lieutenant  Governor  may  request  from  time  to  time. 


(3)  The  Board  shall  submit  to  the  Sponsoring  Bodies  its  Reports  to 
annual  report  and  such  other  reports  as  any  of  the  said  Bod^es""^ 
Bodies  may  request  from  time  to  time. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  Trust 
hypothecate,    mortgage    or    pledge    any    real    or    personal  ^^°^^  ^ 
property   given,    devised   or   bequeathed   to   it   with   a   con- 
dition annexed  to  such  gift  that  the  property  shall  not  be 
alienated,  hypothecated,  mortgaged  or  pledged. 

17.  In   the   event   of  a  conflict   between   any   provisions  Conflict 

of  this  Act  and  any  provision  of  The  Corporations  Act  and  RS.o.  1970, 
The  Mortmain  and  Charitable  Uses  Act,  the  provisions  of  this  ^^'    ' 
Act  prevail. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 
Assent. 

19.  The  short  title  of  this  Act  is  The  Macdonald  S^eze'ar^  Short  title 
Community  Art  Centre  Act,  1978. 
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BILL  Pr9 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  incorporate 
The  Macdonald  Stewart  Community  Art  Centre 


Mr.  Worton 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr9  1978 


An  Act  to  incorporate 

The  Macdonald  Stewart  Community 

Art  Centre 

WHEREAS  The  Corporation  of  the  City  of  Guelph,  theP^^^inbie 
University  of  Guelph,  The  Welhngton  County  Board  of 
Education,  and  The  Corporation  of  the  County  of  Welhng- 
ton hereby  apply  for  special  legislation  to  incorporate  The 
Macdonald  Stewart  Community  Art  Centre  and  whereas  it  is 
expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Board  of  Trustees  of  the 
Centre ; 

(6)  "Centre"  means  The  Macdonald  Stewart  Community 
Art  Centre; 

(c)  "property"  means  real  or  personal  property  and 
any  interest  therein; 

{d)  "Sponsoring  Bodies"  means.  The  Corporation  of  the 
City  of  Guelph,  the  University  of  Guelph,  The 
Wellington  County  Board  of  Education,  and  The 
Corporation  of  the  County  of  Wellington  or  such 
other  bodies  as  may  be  added  thereto  or  substituted 
therefor  by  the  Board. 

2. — (1)  There  is  hereby  constituted  a  corporation  without  Macdonald 
share  capital  under  the  name  "The  Macdonald  Stewart  community 
Community  Art  Centre".  Art  Centre 

-'  mcorporated 

(2)  The  Centre  shall  consist  of  the  general  members  of  the  Comp<^>tion 
Centre  and  the  members  for  the  time  being  of  the  Board. 


the?e\re  ^*  ^^^  objects  of  the  Centre  are,  for  charitable  purposes, 

(a)  to  provide  facilities  for  and  to  conduct  programs 
of  education  in  the  origin,  development,  apprecia- 
tion and  techniques  of  the  visual  arts  for  the 
student  bodies  of  The  Wellington  County  Board  of 
Education  and  other  educational  institutions  and  for 
the  community  at  large ; 

(b)  to  operate  a  community  art  centre  to  provide  art 
gallery  services  for  the  general  benefit  of  the 
community; 

(f)  to  cultivate  and  advance  the  cause  of  the  visual 
arts  in  the  City  of  Guelph  and  in  the  County  of 
Wellington  and  area; 

(d)  to  collect  and  exhibit  works  of  art  and  displays 
and  to  maintain  and  operate  a  gallery  and  related 
facihties  as  required  for  this  purpose ;  and 

{e)  to  stimulate  the  interest  of  the  public  in  matters 
undertaken  by  the  Centre. 

Board  of  4 — lu  j^g  affairs  of  the  Centre  shall  be  managed  and 

Trustees 

controlled  by  the  Board  which  shall  consist  of  not  less  than 
fifteen  and  not  more  than  twenty-five  trustees  as  follows: 

1.  Three  persons  appointed  by  The  Corporation  of  the 
City  of  Guelph. 

2.  Three  persons  appointed  by  the  University  of 
Guelph. 

3.  Three  persons  appointed  by  The  Wellington  County 
Board  of  Education. 

4.  Three  persons  appointed  by  The  Corporation  of  the 
County  of  Wellington. 

5.  Three  other  persons  elected  by  the  general  member- 
ship of  the  Centre. 

6.  Such  other  persons  appointed  by  the  other  Sponsor- 
ing Bodies,  if  any,  in  such  number  as  may  be 
determined,  from  time  to  time,  by  the  Board,  not  to 

Wn/.     .       jnrf»        exceed  three  in  number  for  each  such  other  Sponsor- 
ing Body. 

^<**™  (2)  Where    a    Sponsoring    Body    fails    to    make    sufficient 

appointments,  the  Board  may  provide  for  additional  appoint- 
ments by  one  or  more  of  the  other  Sponsoring  Bodies. 


(3)  A    trustee    appointed    or   elected    under   subsection    1  Term  of 
shall    hold   office    for   a    term    of   two   years    and    until   his 
successor  is  appointed  or  elected,  as  the  case  may  be. 

(4)  Notwithstanding  subsection  3,  a  Sponsoring  Body  may  Termination 
terminate  at  any  time  the  term  of  any  trustee  appointed  bymen^t 
that  Sponsoring  Body. 

(5)  Where  a  vacancy  occurs  on   the  Board,  the  vacancy  vacancies 
may  be  filled  by  appointment  by  the  body  that  appointed 

or  elected  the  trustee  whose  office  is  vacant,  and  a  person 
so  appointed  shall  hold  office  for  the  remainder  of  the  term 
of  his  predecessor. 

(6)  A  trustee  is  eligible  for  reappointment  or  re-election,  Re-eiection 

.  1  ,  and  reappoint- 

as  the  case  may  be.  ment 

(7)  The  trustees  shall  annually  elect   from   among  them- Chairman. 

,  ,      .  ,  •'       .  .      .  vice-chairman 

selves  a  chairman  and  one  or  more  vice-chairmen. 

(8)  The    chairman    shall    preside    at    all    meetings    of    the^'^'^'" 
Board  and,   in  his  absence,   a  vice-chairman   shall   preside, 
and,  in  the  absence  of  the  chairman  and  the  vice-chairmen, 
the  members  present  at  a  meeting  shall  elect  one  of  them- 
selves to  preside. 

(9)  The  trustees  shall  serve  without  compensation,  andCom- 
no  trustee  shall,  directly  or  indirectly,  receive  any  remunera-  ^"^ 
tion  as  such  but  reasonable  expenses  incurred  by  any  trustee 

in  the  performance  of  his  duty  may  be  paid. 

5.  The  Board  may,  Powers  of 

•^  Board 

(a)  make  by-laws,  rules  and  regulations, 

(i)  for  the  administration  of  its  affairs  including 
the  fixing  of  a  quorum  of  the  Board,  such 
quorum  to  be  not  fewer  than  eight  in  number 
and  to  consist  of  at  least  six  persons  appointed 
by  the  Sponsoring  Bodies, 

(ii)  governing  the  use  by  the  public  of  the 
facilities,  property  and  equipment  of  the 
Centre  and  requiring  the  payment  of  fees  for 
the  admission  of  the  public  or  any  class 
thereof  to  such  facilities  and  property,  and 
prescribing  the  amounts  of  such  fees, 

(iii)  providing  for  classes  of  general  membership 
in  the  Centre  and  prescribing  the  qualifications. 


powers  and  terms  of  the  general  member- 
ship and  the  fees  to  be  paid  therefor,  and 
providing  for  and  regulating  meetings  of  the 
general  members, 

(iv)  governing  the  election  of  trustees  to  the 
Board  by  the  general  membership  of  the 
Centre  under  paragraph  5  of  subsection  1  of 
section  4, 

(v)  governing  the  election  of  new  trustees  where 
a  vacancy  occurs  among  the  persons  elected 
to  the  Board  under  paragraph  5  of  sub- 
section 1  of  section  4,  and 

(vi)  adding  or  substituting  Sponsoring  Bodies  and 
providing  for  the  appointment  of  trustees  by 
such  additional  or  substituted  Sponsoring 
Bodies ; 

{b)  appoint  a  Director  of  the  Centre ; 

(c)  appoint,  promote,  transfer  or  remove  such  officers 
and  clerks  and  servants  as  the  Board  considers 
necessary  from  time  to  time  for  the  proper  conduct 
of  the  affairs  of  the  Centre  and  the  Board  may 
delegate  all  or  a  part  of  the  authority  for  so  doing 
to  the  Director ; 

{d)  fix  the  number,  duties,  salaries,  qualifications  and 
tenure  of  office  or  employment  and  other  emolu- 
ments of  officers  and  members  of  the  staff  of  the 
Centre ; 

(e)  provide  for  the  retirement  and  superannuation  of 
persons  mentioned  in  clauses  b  and  c ; 

(/)  appoint  by  resolution  a  trustee  or  trustees  of  the 
Board,  or  any  other  person  or  persons,  to  execute 
on  behalf  of  the  Board  any  documents  or  other 
instruments  in  writing  and  to  affix  the  corporate 
seal  of  the  Centre  thereto ; 

{g)  appoint  an  executive  committee  composed  of  the 
chairman,  a  vice-chairman  and  five  trustees  of  the 
Board  and  delegate  to  the  executive  committee 
such  powers  of  the  Board  as  the  Board  may,  from 
time  to  time,  decide ; 


(h)  appoint  other  committees  from  the  trustees  of  the 
Board  and  such  other  committees  as  are  con- 
sidered desirable,  and  confer  upon  any  such  com- 
mittees authority  to  act  for  the  Board  with  respect 
to  any  matter  or  any  class  or  classes  of  matters ; 

[i)  enter  into  agreements  with  any  association  or 
organization  to  promote  the  objects  of  the  Centre ; 

(j)  enter  into  agreements  with  one  or  more  universities, 
colleges,  schools  or  school  boards  consistent  with  the 
objects  of  the  Centre;  and 

{k)  generally  conduct  and  manage  the  business  and 
affairs  of  the  Centre. 

6.  The  fiscal  year  of  the  Centre  may  be  determined  by  the  fiscal 


Board,  from  time  to  time,  by  by-law. 


year 


7.— (1)  Notwithstanding  any  general  or  special  Act,  but  Support  of 
subject  to  subsection  3,  each  of  the  Sponsoring  Bodies  may 
give  financial  and  other  support  to  the  Centre  as  each  of 
them  may,  from  time  to  time,  determine  in  writing. 

(2)  No    Sponsoring    Body    shall    have    any    obligation    to  ^dem 
subsidize  operating  or  other  costs  of  the  Centre. 

(3)  Grants    paid    to    The    Wellington    County    Board    of  Provincial 
Education   or  to  the   University  of  Guelph  out  of  moneys 
appropriated  or  raised  by  the  Legislative  Assembly  of  Ontario 

for  educational  purposes  shall  not  be  used  to  give  financial 
or  other  support  to  the  Centre. 

8.  The  Centre  has,  in  addition  to  the  powers,  rights  and  Property 
privileges  mentioned  in  clauses  a  and  c  of  section  26  of 
The  Interpretation  Act,  the  power  to  purchase  or  otherwise  RS.o.  1970, 
acquire,  take  or  receive  by  gift,  bequest  or  devise  and  to 
hold  and  enjoy  any  estate  or  property  whatsoever,  and  to 
sell,  grant,  convey,  mortgage,  lease  or  otherwise  dispose  of 
the  estate  or  property  or  any  part  thereof  from  time  to  time 
and  as  occasion  may  require,  subject  to  the  provisions  of 
section  16  of  this  Act,  and  to  acquire  other  estate  or  property 
in  addition  thereto  or  in  place  thereof  without  licence  in 
mortmain  and  without  limitation  as  to  the  period  of  holding 
any  property  actually  required  for  the  use  and  occupation  of 
the  Centre,  but  the  rights  and  privileges  mentioned  in 
clause  b  of  section  26  of  The  Interpretation  Act  are  hereby 
expressly  excluded. 


Tax 
exemptions 


Pro{)erty  of 
Centre  not 
liable  to  be 
expropriated 


Application 
of  profierf  y 


0.  The  property  vested  in  the  Centre  is  not  Uable  to 
taxation  for  municipal  or  school  purposes,  so  long  as  it  is 
actually  used  and  occupied  for  the  purposes  of  the  Centre. 

10.  Real  property  vested  in  the  Centre  is  not  liable  to  be 
entered  upon,  used  or  taken  by  any  corporation,  except  a 
municipal  corporation,  or  by  any  person  possessing  the  right 
of  taking  real  property  compulsorily  for  any  purpose,  and  no 
power  to  expropriate  real  property  conferred  after  the  8th 
day  of  July,  1966,  shall  extend  to  such  property  unless  in  the 
Act  conferring  the  power  it  is  made  in  express  terms  to 
apply  thereto. 

11.  The  property  and  the  income,  revenues,  issues  and 
profits  of  all  property  of  the  Centre  shall  be  applied  solely 
to  achieving  the  objects  of  the  Centre. 


Borrowing 
f)owers 


12.  Subject  to  the  prior  written  approval  of  all  the 
Sponsoring  Bodies,  the  Board  may  borrow  money  upon  the 
credit  of  the  Centre,  and  may  issue  bonds,  debentures  or 
other  securities  of  the  Centre,  and  may  pledge  or  sell  them 
for  such  sums  or  at  such  prices  as  may  be  considered  ex- 
pedient or  necessary,  and,  subject  to  section  16,  the  Board 
may,  with  the  prior  written  approval  of  all  the  Sponsoring 
Bodies,  hypothecate,  mortgage  or  pledge  all  or  any  of  the 
real  or  personal  property,  rights  or  powers  of  the  Centre 
to  secure  any  bonds,  debentures  or  other  securities  and  any 
indebtedness  of  or  money  borrowed  for  the  purposes  of  the 
Centre. 


Investment 
of  funds 


Audit 

R.S.O.  1970, 
c.  373 


Annual 
rejwrts 


13.  The  funds  of  the  Centre  not  immediately  required 
for  its  purposes  and  the  proceeds  of  all  property  that  come  to 
the  Centre,  subject  to  any  trust  or  trusts  affecting  them, 
may  be  invested  in  such  investments  as  the  Board  con- 
siders proper. 

14.  The  Board  shall  appoint  one  or  more  auditors 
licensed  under  The  Public  Accountancy  Act  to  audit  the  accounts 
and  transactions  of  the  Centre  at  least  once  a  year  and  the 
Board  shall  forward  copies  of  the  auditor's  report  to  each  of 
the  Sponsoring  Bodies. 

15. — (1)  The  Board  shall  prepare,  within  six  months  of  the 
end  of  its  fiscal  year,  an  annual  report  on  the  affairs  of  the 
Centre. 


Reports  to 
Lieutenant 
Governor 


(2)  Upon  the  request  of  the  Lieutenant  Governor  in  Council, 
the  Board  shall  submit  to  the  Lieutenant  Governor  its 
annual  report  and  shall  submit  such  other  reports  as  the 
Lieutenant  Governor  may  request  from  time  to  time. 


(3)  The  Board  shall  submit  to  the  Sponsoring  Bodies  its  Reports  to 
annual  report  and  such  other  reports  as  any  of  the  said  B^^es""^ 
Bodies  may  request  from  time  to  time. 

16.  Nothing  in  this  Act  authorizes  the  Board  to  alienate,  Trust 
hypothecate,    mortgage    or    pledge    any    real    or    personal  P''°P*''^'y 
property  given,    devised   or   bequeathed   to   it   with   a   con- 
dition annexed  to  such  gift  that  the  property  shall  not  be 
alienated,  hypothecated,  mortgaged  or  pledged. 

17.  In   the   event   of   a   conflict   between   any   provisions  Conflict 

of  this  Act  and  any  provision  of  The  Corporations  Act  and  RS.o.  i97o, 
The  Mortmain  and  Charitable  Uses  Act,  the  provisions  of  this  ^^'    ' 
Act  prevail. 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ™^"^ 

1 9.  The  short  title  of  this  Act  is  The  Macdonald  Stewart  Short  title 
Community  Art  Centre  Act,  1978. 
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BILL  PrlO  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive  Congregation  Beth  Am 


Mr.  Rotenberg 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrlO  1978 


An  Act  to  revive  Congregation  Beth  Am 

WHEREAS  Irving  Bornstein,  Norman  Horenfeldt,  Nathan  Preamble 
Goody  and  Harold  Zweig,  the  apphcants  herein,  repre- 
sent that  Congregation  Beth  Am,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  30th 
day  of  May,  1956  as  a  corporation  without  share  capital; 
that  the  Minister  of  Financial  and  Commercial  Affairs  by 
order  dated  the  8th  day  of  December,  1971,  made  under 
the  authority  of  subsection  9  of  section  347  of  The  Cor-  ^fg*^'  ^^'^"• 
porations  Act,  cancelled  the  letters  patent  of  the  Corporation 
and  declared  it  to  be  dissolved  on  the  12th  day  of  January, 
1972 ;  that  all  of  the  applicants,  except  Harold  Zweig,  were 
directors  of  the  Corporation  at  the  time  of  its  dissolution; 
that  the  notice  of  default  in  filing  annual  returns  was  ap- 
parently sent  to  each  of  the  persons  of  record  on  the  files  of 
the  Department  of  Financial  and  Commercial  Affairs;  that 
through  inadvertence  the  annual  returns  for  the  Corporation 
were  not  filed;  that  none  of  the  applicants  was  aware  of  the 
dissolution  of  the  Corporation  until  more  than  five  years 
after  the  date  thereof;  that  the  Corporation  at  the  time  of 
the  dissolution  was  and  is  now  actively  carrying  on  religious 
and  other  charitable  functions  authorized  by  its  letters 
patent;  that  the  Corporation  owned  the  lands  described  in 
Schedules  1  and  2  hereto,  which  lands  were  required  for  the 
Corporation's  actual  occupation  or  for  the  purpose  of  the 
religious  and  charitable  functions  authorized  by  its  letters 
patent;  that  by  virtue  of  subsection  2  of  section  7  of  The 
Mortmain  and  Charitable  Uses  Act,  being  chapter  246  of 
the  Revised  Statutes  of  Ontario,  1960,  title  to  the  said  lands 
may  have  vested  in  the  Public  Trustee;  that  those  parts  of 
the  said  lands  described  in  Schedule  1  are  presently  occupied 
and  used  by  the  Corporation  for  the  said  religious  and 
charitable  functions;  that  those  parts  of  the  said  lands 
described  in  Schedule  2  are  used  as  cemetery  lands  in  con- 
junction with  the  Corporation's  religious  functions;  that  the 
applicants  are  desirous  that  the  Corporation  be  relieved  of 
the  effects  of  the  said  Act,  now  being  chapter  280  of  the 
Revised  Statutes  of  Ontario,  1970;  and  whereas  the  appli- 
cants   hereby    apply    for    special    legislation    reviving    the 


Corporation,  declaring  that  the  said  lands  had  never  vested  in 
the  Public  Trustee,  and  confirming  that  the  Corporation 
has,  and  has  always  had,  the  power  to  acquire,  hold,  possess, 
enjoy,  sell,  mortgage,  lease  or  otherwise  dispose  of  land  or 
any  interest  therein;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

Congregation  |  ^  Congregation  Beth  Am  is  hereby  revived  and  is,  sub- 
revived  ject  to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  corporation  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabihties, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


No  title 
in  Public 
Trustee 


2. — (1)  The  lands  described  in  Schedules  1  and  2  shall  be 
deemed  never  to  have  vested  in  the  Public  Trustee. 


Power  to 
hold  and 
deal  with 
land 

R.S.0. 1970. 
C.280 


(2)  Notwithstanding  The  Mortmain  and  Charitable  Uses 
Act,  the  Corporation  shall  have  and  shall  always  be  deemed 
to  have  had  the  power  to  acquire  by  purchase,  lease,  gift, 
devise  or  bequest  and  to  hold,  possess  and  enjoy,  without 
limitation  as  to  the  period  of  holding,  any  land,  or  any 
estate  or  interest  therein,  in  the  Province  of  Ontario  neces- 
sary for  the  actual  use  and  occupation  of  the  Corporation 
or  for  the  carrying  on  of  its  undertaking,  and  to  sell,  grant, 
convey,  mortgage,  lease  or  otherwise  dispose  of  the  same  or 
any  part  thereof  or  any  interest  therein  from  time  to  time 
as  occasion  may  require. 


Disposition  (3)  Land  acquired  or  held  by  the  Corporation  shall  be 
not  required  disposed  of  by  it  within  seven  years  from  the  time  when  the 
purpose  land  ceases  to  be  required  for  the  Corporation's  actual  oc- 

Corporation    cupation  or  for  the  purpose  of  the  religious  and  charitable 
functions  authorized  by  its  letters  patent. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Congregation  Beth  Am 
Act,  1978. 


SCHEDULE  1 

Those  parcels  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto  shown  on  a  plan  registered  in  the  Land 
Registry  Office  for  the  Land  Titles  Division  of  Toronto  &  York  South 
(No.  66)  as  Plan  M-879  and  more  particularly  described  as  follows : 

1.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-2,  Section  M-879  and  being  composed  of, 

i.  Block  B  on  the  said  Plan  M-879  except  those  parts  of  the 
said  Block  designated  as  Parts  1  and  2  on  a  Plan  recorded 
in  the  said  Land  Registry  Office  as  Plan  R-982,  and 

ii.  Block  C  on  the  said  Plan  M-879. 

2.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-4,  Section  M-879  and  being  composed  of  those  parts  of  the 
said  Block  B  designated  as  Parts  1,  2,  3,  4,  5,  6,  7  and  8  on  a  Plan 
recorded  in  the  said  Land  Registry  Office  as  Plan  R-3540. 

3.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  4-1,  Section  M-879  being  Lot  4  on  the  said  Plan  M-879. 


SCHEDULE  2 

That  parcel  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  that  part  of  Lot  24 
in  Concession  1,  West  of  Yonge  Street  more  particularly  described  as 
follows : 

Commencing  at  a  point  upon  the  existing  north  limit  of  the  said  Lot, 
the  said  point  being  535  feet  3  inches  measured  westerly  along  the  said 
north  limit  from  the  easterly  limit  of  Bathurst  Street ; 

Thence  south  17°  8'  east  to  a  point  in  the  northerly  limit  of  a  right-of- 
way  hereinafter  described ; 

Thence  easterly  along  the  said  northerly  limit  of  the  said  right-of-way 
50  feet  to  a  point ; 

Thence  north  17°  8'  west  to  a  point  585  feet  3  inches  measured 
easterly  along  the  north  limit  of  the  said  Lot  from  the  easterly  limit  of 
Bathurst  Street ; 

Thence  westerly  along  the  north  limit  of  the  said  Lot,  50  feet  to  the 
f)oint  of  commencement ; 

Together  with  a  right-of-way  along  with  others  entitled  thereto  over, 
along  and  upon : 

Firstly:  On  the  southerly  66  feet  in  perpendicular  width  of  that  part  of 
the  said  Lot,  formerly  owned  by  Matthew  Roy  Woods,  and  extending 
easterly  from  the  easterly  limit  of  Bathurst  Street  to  a  depth  of  2,042  feet 
on  the  southerly  side  thereof ; 


Secondly:  That  part  of  the  said  Lot,  which  may  be  more  particularly 
described  as  follows : 

Commencing  at  a  point  distant  66  feet  measured  northerly  and  at  right 
angles  to  the  existing  southerly  limit  of  that  part  of  the  said  Lot,  formerly 
owned  by  Matthew  Roy  Woods,  which  point  is  distant  587  feet  4  inches 
measured  along  a  line  drawn  on  a  course  south  17°  8'  east  astronomically 
from  its  intersection  with  the  existing  northerly  limit  of  the  said  Lot, 
distant  535  feet  3  inches  measured  easterly  thereon  from  the  easterly  limit 
of  Bathurst  Street ; 

Thence  north  17°  8'  west  astronomically  300  feet; 

Thence  north  72°  57'  east  1 ,360  feet ; 

Thence  south  17°  8'  east  300  feet  to  a  point  distant  66  feet  and 
measured  northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  southerly  limit  of  that  part 
of  the  said  Lot  formerly  owned  by  the  said  Matthew  Roy  Woods,  66  feet ; 

Thence  north  17°  8'  west  366  feet ; 

Thence  south  72°  57'  west  1 ,492  feet ; 

Thence  south  17°  8'  east  366  feet  to  a  point  distant  66  feet  measured 
northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that  part 
of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot  owned  on  the  6th  day  of  June,  1956  by  Iwansker  Mutual 
Benefit  Society,  66  feet  to  the  place  of  beginning. 
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BILL  PrlO 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Congregation  Beth  Am 


Mr.  Rotenberg 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrlO  1978 


An  Act  to  revive  Congregation  Beth  Am 

WHEREAS  Irving  Bornstein,  Norman  Horenfeldt,  Nathan  Preamble 
Goody  and  Harold  Zweig,  the  apphcants  herein,  repre- 
sent that  Congregation  Beth  Am,  herein  called  the  Cor- 
poration, was  incorporated  by  letters  patent  dated  the  30th 
day  of  May,  1956  as  a  corporation  without  share  capital; 
that  the  Minister  of  Financial  and  Commercial  Affairs  by 
order  dated  the  8th  day  of  December,  1971,  made  under 
the  authority  of  subsection  9  of  section  347  of  The  Cor-  ^^g^-  ^^'^°' 
potations  Act,  cancelled  the  letters  patent  of  the  Corporation 
and  declared  it  to  be  dissolved  on  the  12th  day  of  January, 
1972;  that  all  of  the  apphcants,  except  Harold  Zweig,  were 
directors  of  the  Corporation  at  the  time  of  its  dissolution; 
that  the  notice  of  default  in  filing  annual  returns  was  ap- 
parently sent  to  each  of  the  persons  of  record  on  the  files  of 
the  Department  of  Financial  and  Commercial  Affairs;  that 
through  inadvertence  the  annual  returns  for  the  Corporation 
were  not  filed;  that  none  of  the  applicants  was  aware  of  the 
dissolution  of  the  Corporation  until  more  than  five  years 
after  the  date  thereof;  that  the  Corporation  at  the  time  of 
the  dissolution  was  and  is  now  actively  carrying  on  religious 
and  other  charitable  functions  authorized  by  its  letters 
patent;  that  the  Corporation  owned  the  lands  described  in 
Schedules  1  and  2  hereto,  which  lands  were  required  for  the 
Corporation's  actual  occupation  or  for  the  purpose  of  the 
religious  and  charitable  functions  authorized  by  its  letters 
patent;  that  by  virtue  of  subsection  2  of  section  7  of  The 
Mortmain  and  Charitable  Uses  Act,  being  chapter  246  of 
the  Revised  Statutes  of  Ontario,  1960,  title  to  the  said  lands 
may  have  vested  in  the  Public  Trustee;  that  those  parts  of 
the  said  lands  described  in  Schedule  1  are  presently  occupied 
and  used  by  the  Corporation  for  the  said  religious  and 
charitable  functions;  that  those  parts  of  the  said  lands 
described  in  Schedule  2  are  used  as  cemetery  lands  in  con- 
junction with  the  Corporation's  religious  functions;  that  the 
applicants  are  desirous  that  the  Corporation  be  relieved  of 
the  effects  of  the  said  Act,  now  being  chapter  280  of  the 
Revised  Statutes  of  Ontario,  1970;  and  whereas  the  appli- 
cants   hereby    apply    for    special    legislation    reviving    the 


Corporation,  declaring  that  the  said  lands  had  never  vested  in 
the  Public  Trustee,  and  confirming  that  the  Corporation 
has,  and  has  always  had,  the  power  to  acquire,  hold,  possess, 
enjoy,  sell,  mortgage,  lease  or  otherwise  dispose  of  land  or 
any  interest  therein;  and  whereas  it  is  expedient  to  grant 
the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

BethAnf"°°  ^*  Congregation  Beth  Am  is  hereby  revived  and  is,  sub- 
revived  ject  to  any  rights  acquired  by  any  person  after  its  dissolution, 
hereby  restored  to  its  legal  position  as  a  corporation  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 


No  title 
in  Public 
Trustee 


2. — (1)  The  lands  described  in  Schedules  1  and  2  shall  be 
deemed  never  to  have  vested  in  the  Public  Trustee. 


Power  to 
hold  and 
deal  with 
land 

R.S.0. 1970, 
C.280 


(2)  Notwithstanding  The  Mortmain  and  Charitable  Uses 
Act,  the  Corporation  shall  have  and  shall  always  be  deemed 
to  have  had  the  power  to  acquire  by  purchase,  lease,  gift, 
devise  or  bequest  and  to  hold,  possess  and  enjoy,  without 
limitation  as  to  the  period  of  holding,  any  land,  or  any 
estate  or  interest  therein,  in  the  Province  of  Ontario  neces- 
sary for  the  actual  use  and  occupation  of  the  Corporation 
or  for  the  carrying  on  of  its  undertaking,  and  to  sell,  grant, 
convey,  mortgage,  lease  or  otherwise  dispose  of  the  same  or 
any  part  thereof  or  any  interest  therein  from  time  to  time 
as  occasion  may  require. 


Disposition 

of  land 

not  required 

for  the 

purpose 

of  the 

Corporation 


(3)  Land  acquired  or  held  by  the  Corporation  shall  be 
disposed  of  by  it  within  seven  years  from  the  time  when  the 
land  ceases  to  be  required  for  the  Corporation's  actual  oc- 
cupation or  for  the  purpose  of  the  religious  and  charitable 
functions  authorized  by  its  letters  patent. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Congregation  Beth  Am 
Act,  1978. 


SCHEDULE  1 

Those  parcels  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto  shown  on  a  plan  registered  in  the  Land 
Registry  Office  for  the  Land  Titles  Division  of  Toronto  &  York  South 
(No.  66)  as  Plan  M-879  and  more  particularly  described  as  follows : 

1.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-2,  Section  M-879  and  being  composed  of, 

i.  Block  B  on  the  said  Plan  M-879  except  those  parts  of  the 
said  Block  designated  as  Parts  1  and  2  on  a  Plan  recorded 
in  the  said  Land  Registry  Office  as  Plan  R-982,  and 

ii.  Block  C  on  the  said  Plan  M-879. 

2.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  B-4,  Section  M-879  and  being  composed  of  those  parts  of  the 
said  Block  B  designated  as  Parts  1,  2,  3,  4,  5,  6,  7  and  8  on  a  Plan 
recorded  in  the  said  Land  Registry  Office  as  Plan  R-3540. 

3.  That  parcel  of  land  registered  in  the  said  Land  Registry  Office  as 
Parcel  4-1,  Section  M-879  being  Lot  4  on  the  said  Plan  M-879. 


SCHEDULE  2 

That  parcel  of  land  situate  in  the  Borough  of  North  York  in  The 
Municipality  of  Metropolitan  Toronto,  being  composed  of  that  part  of  Lot  24 
in  Concession  1,  West  of  Yonge  Street  more  particularly  described  as 
follows : 

Commencing  at  a  point  upon  the  existing  north  limit  of  the  said  Lot, 
the  said  point  being  535  feet  3  inches  measured  westerly  along  the  said 
north  hmit  from  the  easterly  limit  of  Bathurst  Street ; 

Thence  south  17°  8'  east  to  a  point  in  the  northerly  limit  of  a  right-of- 
way  hereinafter  described ; 

Thence  easterly  along  the  said  northerly  limit  of  the  said  right-of-way 
50  feet  to  a  point ; 

Thence  north  17°  8'  west  to  a  point  585  feet  3  inches  measured 
easterly  along  the  north  limit  of  the  said  Lot  from  the  easterly  limit  of 
Bathurst  Street ; 

Thence  westerly  along  the  north  limit  of  the  said  Lot,  50  feet  to  the 
point  of  commencement ; 

Together  with  a  right-of-way  along  with  others  entitled  thereto  over, 
along  and  upon : 

Firstly:  On  the  southerly  66  feet  in  perpendicular  width  of  that  part  of 
the  said  Lot,  formerly  owned  by  Matthew  Roy  Woods,  and  extending 
easterly  from  the  easterly  limit  of  Bathurst  Street  to  a  depth  of  2,042  feet 
on  the  southerly  side  thereof ; 


Secondly:  That  part  of  the  said  Lot,  which  may  be  more  particularly 
described  as  follows : 

Commencing  at  a  point  distant  66  feet  measured  northerly  and  at  right 
angles  to  the  existing  southerly  limit  of  that  part  of  the  said  Lot,  formerly 
owned  by  Matthew  Roy  Woods,  which  point  is  distant  587  feet  4  inches 
measured  along  a  line  drawn  on  a  course  south  17°  8'  east  astronomically 
from  its  intersection  with  the  existing  northerly  limit  of  the  said  Lot, 
distant  535  feet  3  inches  measured  easterly  thereon  from  the  easterly  limit 
of  Bathurst  Street ; 

Thence  north  17°  8'  west  astronomically  300  feet ; 

Thence  north  72°  57'  east  1 ,360  feet ; 

Thence  south  17°  8'  east  300  feet  to  a  point  distant  66  feet  and 
measured  northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  southerly  limit  of  that  part 
of  the  said  Lot  formerly  owned  by  the  said  Matthew  Roy  Woods,  66  feet ; 

Thence  north  17°  8'  west  366  feet; 

Thence  south  72°  57'  west  1,492  feet ; 

Thence  south  17°  8'  east  366  feet  to  a  point  distant  66  feet  measured 
northerly  and  at  right  angles  to  the  existing  southerly  limit  of  that  part 
of  the  said  Lot,  formerly  owned  by  the  said  Matthew  Roy  Woods; 

Thence  north  72°  57'  east  parallel  to  the  existing  southerly  limit  of  that 
part  of  the  said  Lot  owned  on  the  6th  day  of  June,  1956  by  Iwansker  Mutual 
Benefit  Society,  66  feet  to  the  place  of  beginning. 
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BILL  Prll  1978 


An  Act  to  revive  White  Queen  Limited 

WHEREAS  Sam  Weizenbluth  hereby  represents  that  Preamble 
White  Queen  Limited,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  29th  day  of 
April,  1970;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  9th  day  of  April,  1975,  and 
made  under  the  authority  of  subsection  3  of  section  251  of 
The  Business  Corporations  Act,  cancelled  the  certificate  of  R|0- i^'^o- 
incorporation  of  the  Corporation  for  default  in  filing  annual 
returns  and  declared  it  to  be  dissolved  on  the  14th  day  of 
May,  1975;  that  the  applicant  was  the  sole  director  and  sole 
beneficial  shareholder  of  the  Corporation  at  the  time  of  its 
dissolution;  that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time  of 
its  dissolution  owned  certain  property  including  real  property 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation ;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1 .  White  Queen  Limited  is  hereby  revived  and  is,  subject  ^ 


White 


ueen 


to  any  rights  acquired  by  any  person  after  its  dissolution,  ^*™y*^*^ 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°g™t"^"'^^ 
Assent, 

3.  The  short  title  of  this  Act  is  The  White  Queen  Limited  short  title 
Act,  1978. 
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An  Act  to  revive  White  Queen  Limited 

WHEREAS  Sam  Weizenbluth  hereby  represents  that  Preamble 
White  Queen  Limited,  herein  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  29th  day  of 
April,  1970;  that  the  Minister  of  Consumer  and  Commercial 
Relations,  by  order  dated  the  9th  day  of  April,  1975,  and 
made  under  the  authority  of  subsection  3  of  section  251  of 
The  Business  Corporations  Act,  cancelled  the  certificate  of  ^Sg-O- 1970, 
incorporation  of  the  Corporation  for  default  in  filing  annual 
returns  and  declared  it  to  be  dissolved  on  the  14th  day  of 
May,  1975;  that  the  applicant  was  the  sole  director  and  sole 
beneficial  shareholder  of  the  Corporation  at  the  time  of  its 
dissolution;  that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time  of 
its  dissolution  owned  certain  property  including  real  property 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  the  time  of  its  dissolution; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  White  Queen  Limited  is  hereby  revived  and  is,  subject  Q^een 
to  any  rights  acquired  by  any  person  after  its  dissolution,  ^^^^^^^^ 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if  it 

had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°ent"*°*^* 
Assent. 

3.  The  short  title  of  this  Act  is  The  White  Queen  Limited  Short  title 
Act.  1978. 
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BILL  Prl2  1978 


An  Act  to  revive 
Salsberg's  Smoke  &  Gift  Shop  Ltd. 

WHEREAS  Samuel  Salsberg  and  Harold  Baumander  Preamble 
hereby  represent  that  Salsberg's  Smoke  &  Gift  Shop 
Ltd.,  herein  called  the  Corporation,  was  incorporated  pur- 
suant to  The  Business  Corporations  Act  on  the  22nd  day  of  ^Ig^- 1^''°' 
March,  1971 ;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  16th  day  of  July,  1975 
and  made  pursuant  to  subsection  3  of  section  251  of  The 
Business  Corporations  Act  cancelled  the  certificate  of  incor- 
poration of  the  Corporation  and  declared  it  to  be  dissolved 
on  the  20th  day  of  August,  1975;  that  the  applicants  were 
the  directors  and  the  holders  of  all  the  common  shares  of  the 
Corporation  at  the  time  of  the  dissolution;  that  the  Cor- 
poration at  the  time  of  the  dissolution  was  and  is  now  carry- 
ing on  active  business;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Salsberg's  Smoke  &  Gift  Shop  Ltd.  is  hereby  revived  fmoke^l^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  gift  shop 
its   dissolution,   hereby    restored    to   its   legal   position   as   a  revived 
corporation  including  all  its  property,  rights,  privileges  and 
franchises   and   subject    to   all   its   liabilities,   contracts,   dis- 
abilities and  debts  as  at  the  date  of  its  dissolution  in  the 

same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^t"®°°®" 
Assent. 

3.  The  short  title  of  this  Act  is  The  Salsberg's  Smoke  &  short  title 
Gift  Shop  Ltd.  Act,  1978. 
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BILL  Prl2  1978 


An  Act  to  revive 
Salsberg's  Smoke  &  Gift  Shop  Ltd. 

WHEREAS  Samuel  Salsberg  and  Harold  Baumander  Preamble 
hereby  represent  that  Salsberg's  Smoke  &  Gift  Shop 
Ltd.,  herein  called  the  Corporation,  was  incorporated  pur- 
suant to  The  Business  Corporations  Act  on  the  22nd  day  of  ^Ig*^- ^^O- 
March,  1971 ;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations  by  order  dated  the  16th  day  of  July,  1975 
and  made  pursuant  to  subsection  3  of  section  251  of  The 
Business  Corporations  Act  cancelled  the  certificate  of  incor- 
poration of  the  Corporation  and  declared  it  to  be  dissolved 
on  the  20th  day  of  August,  1975;  that  the  applicants  were 
the  directors  and  the  holders  of  all  the  common  shares  of  the 
Corporation  at  the  time  of  the  dissolution;  that  the  Cor- 
poration at  the  time  of  the  dissolution  was  and  is  now  carry- 
ing on  active  business;  and  whereas  the  applicants  hereby 
apply  for  special  legislation  reviving  the  Corporation;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Salsberg's  Smoke  &  Gift  Shop  Ltd.  is  hereby  revived  fmoke^l^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  gift  shop 
its   dissolution,    hereby   restored   to   its   legal   position   as   a  revived 
corporation  including  all  its  property,  rights,  privileges  and 
franchises   and  subject   to   all   its   liabilities,   contracts,   dis- 
abilities and  debts  as  at  the  date  of  its  dissolution  in  the 

same  manner  and  to  the  same  extent  as  if  it  had  not  been 
dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™r^°°* 
Assent. 

3.  The  short  title  of  this  Act  is  The  Salsberg's  Smoke  S-  short  title 
Gift  Shop  Ltd.  Act,  1978. 
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An  Act  respecting  the  City  of  London 


Mr.  Walker 
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TORONTO 
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BILL  Prl3  1978 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

{a)  "corporation"  means  The  Corporation  of  the  City  of 
London ; 

{b)  "council"  means  the  council  of  the  corporation. 

2.  Where,  by  law,  the  council  is  required  before  doing  Hearings 
any  act,  including  the  passing  of  a  by-law,  or  the  making  of  °°^j."®S 
any  decision  to  hear  interested  or  affected  parties  or  to  afford 
them  an  opportunity  to  be  heard,  the  council  may  authorize 
the  board  of  control  or  a  committee  of  council  to  conduct 
the  hearing  in  the  place  and  stead  of  the  council  and  the 
hearing  when  so  conducted  shall  be  in  all  respects  as  valid 
and  effectual  as  if  conducted  by  the  council. 

3.  The   corporation   without   share   capital  with   the   cor-  R°°fo°nai 
porate  name  of  "The  London  Art  Gallery  Board"  established  ArtGaUery 
by  section  5  of  The  City  of  London  Act,  1974,  is  continued  i974,c.i48 
as  a  corporation  without  share  capital  with   the  corporate 
name  of  "London  Regional  Art  Gallery". 

4. — (1)   In   addition   to  any   power   to  pass  by-laws  con-  ^r^'i*^|. 
ferred  on  the  council  bv  section  7  of  The  Doe  Licensing  and  ingor 

i*6firul£Ltjl]i&r 

Live  Stock  and  Poultry  Protection  Act,  the  council  may,  in  a  dogs 
by-law  passed  under  the  said  section,  fa^eof  * 

trespassing 
,    ,  .  ,         ,  .   ,  ,  ■  ,  .  r«       ,      ,       R.S.0. 1970. 

(a)  provide  that,   notwithstanding  subsection  2  of  the  c.i33 
said  section  7,  a  dog  shall  be  deemed  to  be  running 


Applica- 
tion of 
R.S.0. 1970, 
c.  133, 
s.  7  (1, 4, 5) 


Enforce- 
ment 


Execution 
of  promis- 
sory notes 
and  loan 
agreements 
R.S.0. 1970. 
C.284 


1977.  c.  92, 
8. 8  (4)  (6), 
re-enacted 


at  large  when  found  in  any  place  other  than  the 
premises  of  the  owner  of  the  dog  and  not  under  the 
control  of  any  person  by  means  of  a  leash ; 

(6)  prohibit  or  regulate  the  trespassing  of  dogs  in  the 
City  of  London  or  in  any  defined  area  thereof; 

(c)  provide  that  a  dog,  with  or  without  a  leash,  that 
is  under  the  control  of  a  person  shall  be  deemed  to  be 
trespassing  when  found  upon  the  premises  of  any 
other  person  without  the  consent  of  that  other 
person. 

(2)  Subsections  1,  4  and  5  of  section  7  of  The  Dog  Licensing 
and  Live  Stock  and  Poultry  Protection  Act  apply  with 
necessary  modifications  to  a  by-law  passed  pursuant  to 
clause  b  of  subsection  1  of  this  section. 

(3)  Notwithstanding  subsection  3  of  section  7  of  The  Dog 
Licensing  and  Live  Stock  and  Poultry  Protection  Act,  every 
owner  of  a  dog  who  allows  it  to  run  at  large  or  trespass,  and 
every  person  who  allows  a  dog  under  his  control  to  trespass 
contrary  to  a  by-law  made  under  this  section  or  under 
section  7  of  the  said  Act,  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

5.  The  signature  of  the  head  of  the  council  or  of  any 
other  person  authorized  to  sign  promissory  notes  made  under 
section  332  of  The  Municipal  Act  or  loan  agreements  made 
under  section  333  of  the  said  Act  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  such  promissory  notes  or  loan  agreements  and,  if  such 
promissory  note  or  loan  agreement  is  countersigned  in 
writing  by  any  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 

6.  Clause  h  of  subsection  4  of  section  8  of  The  City  of  London 
Act,  1977,  being  chapter  92,  is  repealed  and  the  following 
substituted  therefor: 

{b)  three  residents  of  the  municipality  who  shall  hold 
office  for  three  years,  provided  that  on  the  first 
appointment  the  council  from  among  such  residents 
shall  designate  one  who  shall  hold  office  until  the 
30th  day  of  November,  1978,  one  who  shall  hold 
office  until  the  30th  day  of  November,  1979,  and 
one  who  shall  hold  office  until  the  30th  day  of 
November,  1980,  so  that  one  of  such  residents  shall 
retire  each  year. 


7.  Bv-laws  passed  bv  the  council  under  the  authority  of  Special 

J  t^  J  J  charge 

section  361  of  The  Municipal  Act  may  provide,  notwith- r.s.o.  1970, 
standing  subsection  16  thereof,  that  a  sum  equal  to  the^"^®^ 
sum  of  money  provided  for  the  purposes  of  a  Board  of 
Management  for  an  improvement  area  may  be  levied  as  a 
special  charge  upon  and  shall  be  borne  and  paid  by  persons 
in  the  defined  area  assessed  for  business  assessment  who  in 
the  opinion  of  the  council  derive  special  benefit  from  the 
establishment  of  the  area,  and  the  sum  chargeable  to  persons 
in  the  defined  area  shall  be  equitably  apportioned  among  all 
persons  in  accordance  with  the  benefits  that,  in  the  opinion 
of  the  council,  accrue  to  them  from  the  establishment  of  the 
area  or  in  the  proportion  that  the  assessed  value  of  the 
real  property  that  is  used  as  the  basis  for  computing  the 
business  assessment  of  each  such  person  bears  to  the  assessed 
value  of  all  the  real  property  in  the  area  used  by  all  other 
persons  so  chargeable  for  computing  business  assessment. 

8.  Where  the  approval  of  the  Ontario  Municipal  Board  is  debentures 
obtained  to  raise  money  by  the  issue  of  debentures  to  defray 

the  cost,  including  the  corporation's  portion  of  the  cost,  of 
any  work  undertaken  pursuant   to   The  Local  Improvement  ^IgP- 1^'^°- 
Act,    the   council   may   issue   such   debentures   prior   to   the 
commencement  or  completion  of  the  work  being  undertaken, 
notwithstanding  subsection  2  of  section  53  of  that  Act. 

0. — (1)  The  City  of  London  Planning  Board  is  dissolved  gj^^^^^^^s 
on    the    31st    day   of   December,    1978,    and    thereafter   the  dissolved 
council  shall  assume,  perform  and  exercise  all  of  the  duties, 
functions  and  powers  of  a  planning  board  under  The  Planning  ^•^^-  ^^''°' 
Act  in  respect  of  the  City  of  London  Planning  Area. 

(2)  The  council  may  appoint  in  each  year  of  its  term  a  fo^i^-tfee 
planning  committee  consisting  of, 

{a)  the  head  of  the  council  as  a  member  ex  officio; 

{b)  a  member  of  the  board  of  control ; 

(c)  four  members  of  the  council; 

{d)  a  member  of  the  Pubhc  Utihties  Commission  of  the 
City  of  London  nominated  by  the  Commission ; 

{e)  a  person  nominated  by  The  Board  of  Education 
for  the  City  of  London  from  amongst  its  members 
elected  by  pubHc  school  electors ; 

if)  a  person  nominated  by  The  London  and  Middlesex 
County  Roman  Catholic  Separate  School  Board  from 
amongst  its  trustees. 


Idem 


Remunera- 
tion 


(3)  The  members  of  a  planning  committee  hold  oflfice 
until  their  successors  are  appointed  and  are  eligible  for 
reappointment. 

(4)  The  council  may  provide  for  the  payment  of  such 
remuneration  and  expenses  of  the  members  of  the  planning 
committee  as  it  considers  appropriate. 


Commence- 
ment 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


11.  The  short   title  of  this  Act   is   The   City  of  London 
Act,  1978. 
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BILL  Prl3  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  London 


Mr.  Walker 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl3  1978 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  In  this  Act,  l^lf^^""^' 

'  tation 

(a)  "corporation"  means  The  Corporation  of  the  City  of 
London ; 

{b)  "council"  means  the  council  of  the  corporation. 

2. — (1)  The  corporation  without  share  capital  with  the  cor-  ^r^Gaiiery^ 
porate  name  of  "The  London  Art  Gallery  Board"  established  Board"  name 

CxldiD.fir6Q  to 

by  section  5  of  The  City  of  London  Act,  1974,  is  continued  "London 
as  a  corporation  without  share  capital  with   the  corporate  ArtGailery" 
name  of  "London  Regional  Art  Gallery".  i974,c. i48 


(2)  London  Regional  Art  Gallery  shall  be  deemed  to  be,  ^g^fo^jf^i 
and,   since   the    1st   day   of    January,    1978,   to  have   been,  Artoaiiery 

uGPrnGQ.  1oc£l1 

a  local  board   for  the  purposes  of   The  Ontario  Municipal  board  for 
Employees  Retirement  System  Act.  ^^OAm. 

c.  324 

(3)  Subsections  2  and  3  of  section  5  of  The  City  of  London  ^^"^^12'^^^' 
Act,  1974,  being  chapter  148,  are  repealed  and  the  following  re-enacted 
substituted  therefor: 

(2)  The    council    of    the    Corporation    shall    appoint    eight  o°Krd"°° 
members  to  the  Board,  at  least  one  of  whom  shall  be  a 
member  of  the  council   but   none  of  whom  shall   hold 

office   in   the   organizations   mentioned   in   subsection  3 
while  members  of  the  Board. 

(3)  There  shall  be  seven  other  members  of  the  Board,  one  idem 
appointed    by    the    Canadian    Artists'    Representation, 


Execution 
of  promis- 
sory notes 
and  loan 
agreements 
R.S.0. 1970, 
C.284 


one  appointed  by  the  London  Art  Gallery  Association, 
one  appointed  by  the  London  Public  Library  Board, 
and  four  other  citizens  appointed  by  the  London  Art 
Gallery  Board. 


3.  The  signature  of  the  head  of  the  council  or  of  any 
other  person  authorized  to  sign  promissory  notes  made  under 
section  332  of  The  Municipal  Act  or  loan  agreements  made 
under  section  333  of  the  said  Act  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  such  promissory  notes  or  loan  agreements  and,  if  such 
promissory  note  or  loan  agreement  is  countersigned  in 
writing  by  any  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


1977,  c.  92. 
8.8(4)  (6), 
re-enacted 


4.  Clause  h  of  subsection  4  of  section  8  of  The  City  of  London 
Act,  1977,  being  chapter  92,  is  repealed  and  the  following 
substituted  therefor: 

{b)  three  residents  of  the  municipality  who  shall  hold 
office  for  three  years,  provided  that  on  the  first 
appointment  the  council  from  among  such  residents 
shall  designate  one  who  shall  hold  office  until  the 
30th  day  of  November,  1978,  one  who  shall  hold 
office  until  the  30th  day  of  November,  1979,  and 
one  who  shall  hold  office  until  the  30th  day  of 
November,  1980,  so  that  one  of  such  residents  shall 
retire  each  year. 


Special 
charge 
R.S.0. 1970, 
c.284 


5.  By-laws  passed  by  the  council  under  the  authority  of 
section  361  of  The  Municipal  Act  may  provide,  notwith- 
standing subsection  16  thereof,  that  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  a  Board  of 
Management  for  an  improvement  area  may  be  levied  as  a 
special  charge  upon  and  shall  be  borne  and  paid  by  persons 
in  the  defined  area  assessed  for  business  assessment  who  in 
the  opinion  of  the  council  derive  special  benefit  from  the 
estabUshment  of  the  area,  and  the  sum  chargeable  to  persons 
in  the  defined  area  shall  be  equitably  apportioned  among  all 
persons  in  accordance  with  the  benefits  that,  in  the  opinion 
of  the  council,  accrue  to  them  from  the  establishment  of  the 
area. 


Issue  of 
debentures 


R.S.0. 1970, 
C.255 


6.  Where  the  approval  of  the  Ontario  Municipal  Board  is 
obtained  to  raise  money  by  the  issue  of  debentures  to  defray 
the  cost,  including  the  corporation's  portion  of  the  cost,  of 
any  work  undertaken  pursuant  to  The  Local  Improvement 
Act,    the   council   may   issue   such   debentures   prior   to   the 


commencement  or  completion  of  the  work  being  undertaken, 
notwithstanding  subsection  2  of  section  53  of  that  Act. 

7. — (1)  The  City  of  London  Planning  Board  is  dissolved  |5,^^^ing 
on   the   31st   day   of   December,    1978,    and   thereafter   the  dissolved 
council  shall  assume,  perform  and  exercise  all  of  the  duties, 
functions  and  powers  of  a  planning  board  under  The  Planning  ^-^^^  ^^'^^' 
Act  in  respect  of  the  City  of  London  Planning  Area. 

(2)  The  council  shall  appoint  in  each  year  of  its  term  a  ^o^i^itfee 
planning  committee  consisting  of, 

{a)  the  head  of  the  council  as  a  member  ex  officio ; 

(6)  a  member  of  the  board  of  control ; 

(c)  four  members  of  the  council; 

{d)  a  member  of  the  Public  Utihties  Commission  of  the 
City  of  London  nominated  by  the  Commission ; 

{e)  a  person  nominated  by  The  Board  of  Education 
for  the  City  of  London  from  amongst  its  members 
elected  by  public  school  electors ; 

(/)  a  person  nominated  by  The  London  and  Middlesex 
County  Roman  Catholic  Separate  School  Board  from 
amongst  its  trustees. 

(3)  The    members   of   a   planning   committee   hold    office  ^<^^™ 
until    their    successors    are    appointed    and    are    ehgible    for 
reappointment. 

(4)  The   council   may   provide   for   the   payment   of   such  fjon^'^®^*' 
remuneration  and  expenses  of  the  members  of  the  planning 
committee  as  it  considers  appropriate. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e™t"^°'^^ 
Assent. 

9.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1978.  short  title 


2  ^ 


> 
w 


^o 

P 

•».« 

1 

^ 

^ 

^ 

to 

1:0 

r<i 

r-t- 

tr 

t— ' 

00 

^ 

5'> 
Q> 

(—I'd 
§3 
§1 


' 


BILL  Prl3 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the  City  of  London 


Mr.  Walker 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl3  1978 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1 .  In  this  Act,  J^^f^^^" 

'  tation 

{a)  "corporation"  means  The  Corporation  of  the  City  of 
London ; 

(b)  "council"  means  the  council  of  the  corporation. 

2. — (1)  The  corporation  without  share  capital  with  the  cor-  A^^Qaiier^'^ 
porate  name  of  "The  London  Art  Gallery  Board"  established  Board"  name 

x^  -J  CllflillfirGQ  to 

by  section  5  of  The  City  of  London  Act,  1974,  is  continued  "London 
as  a  corporation  without  share  capital  with   the  corporate  Artoauery" 
name  of  "London  Regional  Art  Gallery".  i974,c.i48 

(2)  London  Regional  Art  Gallery  shall  be  deemed  to  be,  ^°"fo°°ai 
and,   since   the    1st   day   of    January,    1978,   to   have   been,  Artoaiiery 

uftGrnGQ  1oc£l1 

a  local  board  for  the  purposes  of   The  Ontario  Municipal  board  for 
Employees  Retirement  System  Act.  W^o^iiio, 

c.  324 

(3)  Subsections  2  and  3  of  section  5  of  The  City  of  London  g^5^('2^"3)^^' 
Act,  1974,  being  chapter  148,  are  repealed  and  the  following  re-enacted 
substituted  therefor: 

(2)  The    council    of    the    Corporation    shall    appoint    eight  o^Bcmrd""" 
members  to  the  Board,  at  least  one  of  whom  shall  be  a 
member  of  the  council   but   none  of  whom   shall   hold 

office   in   the   organizations   mentioned   in   subsection  3 
while  members  of  the  Board. 

(3)  There  shall  be  seven  other  members  of  the  Board,  one  i^em 
appointed    by    the    Canadian    Artists'    Representation, 


Execution 
of  promis- 
sory notes 
and  loan 
agreements 
R.S.0. 1970, 
c.  284 


one  appointed  by  the  London  Art  Gallery  Association, 
one  appointed  by  the  London  Public  Library  Board, 
and  four  other  citizens  appointed  by  the  London  Art 
Gallery  Board. 

3.  The  signature  of  the  head  of  the  council  or  of  any 
other  person  authorized  to  sign  promissory  notes  made  under 
section  332  of  The  Municipal  Act  or  loan  agreements  made 
under  section  ?>^^  of  the  said  Act  may  be  written,  stamped, 
lithographed,  engraved  or  otherwise  mechanically  reproduced 
on  such  promissory  notes  or  loan  agreements  and,  if  such 
promissory  note  or  loan  agreement  is  countersigned  in 
writing  by  any  person  authorized  by  by-law  to  counter- 
sign it,  the  signature  of  the  treasurer  thereon  may  be  written, 
stamped,  lithographed,  engraved  or  otherwise  mechanically 
reproduced. 


1977,  c.  92, 
8.8(4)(b), 
re-enacted 


4.  Clause  h  of  subsection  4  of  section  8  of  The  City  of  London 
Act,  1977,  being  chapter  92,  is  repealed  and  the  following 
substituted  therefor : 

(6)  three  residents  of  the  municipahty  who  shall  hold 
office  for  three  years,  provided  that  on  the  first 
appointment  the  council  from  among  such  residents 
shall  designate  one  who  shall  hold  office  until  the 
30th  day  of  November,  1978,  one  who  shall  hold 
office  until  the  30th  day  of  November,  1979,  and 
one  who  shall  hold  office  until  the  30th  day  of 
November,  1980,  so  that  one  of  such  residents  shall 
retire  each  year. 


Special 
charge 
R.S.0. 1970, 
C.284 


5.  By-laws  passed  by  the  council  under  the  authority  of 
section  361  of  The  Municipal  Act  may  provide,  notwith- 
standing subsection  16  thereof,  that  a  sum  equal  to  the 
sum  of  money  provided  for  the  purposes  of  a  Board  of 
Management  for  an  improvement  area  may  be  levied  as  a 
special  charge  upon  and  shall  be  borne  and  paid  by  persons 
in  the  defined  area  assessed  for  business  assessment  who  in 
the  opinion  of  the  council  derive  special  benefit  from  the 
estabhshment  of  the  area,  and  the  sum  chargeable  to  persons 
in  the  defined  area  shall  be  equitably  apportioned  among  all 
persons  in  accordance  with  the  benefits  that,  in  the  opinion 
of  the  council,  accrue  to  them  from  the  estabhshment  of  the 
area. 


Issue  of 
debentures 


R.S.0. 1970, 
C.255 


6.  Where  the  approval  of  the  Ontario  Municipal  Board  is 
obtained  to  raise  money  by  the  issue  of  debentures  to  defray 
the  cost,  including  the  corporation's  portion  of  the  cost,  of 
any  work  undertaken  pursuant  to  The  Local  Improvement 
Act,   the   council   may   issue   such   debentures   prior   to   the 


commencement  or  completion  of  the  work  being  undertaken, 
notwithstanding  subsection  2  of  section  53  of  that  Act. 

7. — (1)  The  City  of  London  Planning  Board  is  dissolved  g^^nning 
on    the   31st   day   of   December,    1978,    and   thereafter   the  dissolved 
council  shall  assume,  perform  and  exercise  all  of  the  duties, 
functions  and  powers  of  a  planning  board  under  The  Planning  ^f^^- 1^'^"- 
Act  in  respect  of  the  City  of  London  Planning  Area. 

(2)  The  council  shall  appoint  in  each  year  of  its  term  a  co^j^itfee 
planning  committee  consisting  of, 

{a)  the  head  of  the  council  as  a  member  ex  officio ; 

(6)  a  member  of  the  board  of  control ; 

(c)  four  members  of  the  council ; 

{d)  a  member  of  the  Public  Utilities  Commission  of  the 
City  of  London  nominated  by  the  Commission ; 

{e)  a  person  nominated  by  The  Board  of  Education 
for  the  City  of  London  from  amongst  its  members 
elected  by  pubhc  school  electors ; 

(/)  a  person  nominated  by  The  London  and  Middlesex 
County  Roman  Catholic  Separate  School  Board  from 
amongst  its  trustees. 

(3)  The    members    of    a    planning    committee    hold    office  ^^^^ 
until    their    successors    are    appointed    and    are    eligible    for 
reappointment. 

(4)  The   council   may   provide    for   the   payment   of   such  fjo^""®''*' 
remuneration  and  expenses  of  the  members  of  the  planning 
committee  as  it  considers  appropriate. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°  nt"®°°^ 
Assent. 

9.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1978.  short  title 
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BILL  Prl4  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 

WHEREAS  Ivy  Viola  MacLellan  and  Peter  William  Preamble 
MacLellan  hereby  represent  that  MacLellan  Construction 
Limited,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  3rd  day  of  July,  1950;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  19th  day  of  April,  1972,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^fg*^- ^^''°' 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  24th  day  of  May,  1972; 
that  the  applicants  were  the  holders  of  all  the  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  Cor- 
poration at  the  time  of  its  dissolution  was  and  is  now  carrying 
on  active  business;  that  the  applicants  have  been  advised 
that  since  the  dissolution  of  the  Corporation  another  company 
has  been  incorporated  with  a  name  similar  to  that  of  the 
Corporation  and  that  pursuant  to  the  provisions  of  The 
Business  Corporations  Act,  the  name  "MacLellan  Construction 
Limited"  is  no  longer  available  to  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
to  revive  the  Corporation  and  to  change  its  name;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  MacLellan  Construction  Limited  is  hereby  revived  ^^jJ^g^^J^^^^^j^j^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its  Limited 
dissolution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liab- 
ilities, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 


Change 

of 

name 


(2)  The  name  of  the  Corporation  is  hereby  changed  from 
"MacLellan  Construction  Limited"  to  "P.  W.  MacLellan 
Construction  Inc.". 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  The  short  title  of  this  Act  is  The  P.   W.  MacLellan 

Construction  Inc.  Act,  1978. 
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BILL  Prl4 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl4  1978 


An  Act  to  revive 
MacLellan  Construction  Limited  as 
P.  W.  MacLellan  Construction  Inc. 

WHEREAS  Ivy  Viola  MacLellan  and  Peter  William  Preamble 
MacLellan  hereby  represent  that  MacLellan  Construction 
Limited,  herein  called  the  Corporation,  was  incorporated 
by  letters  patent  dated  the  3rd  day  of  July,  1950;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  19th  day  of  April,  1972,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^fg^-^^"^"' 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  24th  day  of  May,  1972; 
that  the  applicants  were  the  holders  of  all  the  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  Cor- 
poration at  the  time  of  its  dissolution  was  and  is  now  carrying 
on  active  business;  that  the  applicants  have  been  advised 
that  since  the  dissolution  of  the  Corporation  another  company 
has  been  incorporated  with  a  name  similar  to  that  of  the 
Corporation  and  that  pursuant  to  the  provisions  of  The 
Business  Corporations  Act,  the  name  "MacLellan  Construction 
Limited"  is  no  longer  available  to  the  Corporation;  and 
whereas  the  applicants  hereby  apply  for  special  legislation 
to  revive  the  Corporation  and  to  change  its  name;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. — (1)  MacLellan  Construction  Limited  is  hereby  revived  co^ns^ructlon 
and  is,  subject  to  any  rights  acquired  by  any  person  after  its  Limited 
dissolution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liab- 
ilities, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 


Change 

of 

name 


(2)  The  name  of  the  Corporation  is  hereby  changed  from 
"MacLellan  Construction  Limited"  to  "P.  W.  MacLellan 
Construction  Inc.". 


ment"*°°®'        ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  7he  short  tj^je  ^f  ^^is  Act  is   The  P.   W.  MacLellan 

Construction  Inc.  Act,  1978. 
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BILL  Prl5  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 


Mr.  Turner 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl5  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 

WHEREAS  John  A.  Nornabell,  D.  Leighton  Ross,  Preamble 
James  A.  Goldie,  David  M.  Watson,  R.  Dean  Baker, 
Peter  B.  McKinnon  and  Earl  E.  McNabb,  all  of  the  City  and 
County  of  Peterborough,  being  all  of  the  members  of  the 
board  of  trustees  of  the  William  Hall  Peterborough  Pro- 
testant Poor  Trust,  herein  called  the  Corporation,  hereby 
represent  that  the  Corporation  was  incorporated  by  An  Act 
to  incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  herein  called  the  Act,  being  chapter  59  of  the 
Statutes  of  Ontario,  1877,  and  that  the  Act  has  been  amended 
by  An  Act  to  amend  the  Act  incorporating  the  William  Hall 
Peterborough  Protestant  Poor  Trust,  being  chapter  83  of  the 
Statutes  of  Ontario,  1880  and  by  An  Act  to  amend  the  Act 
incorporating  the  William  Hall,  Peterborough,  Protestant  Poor 
Trust,  being  chapter  92  of  the  Statutes  of  Ontario,  1888; 
that  the  Corporation  was  incorporated  upon  the  basis  of  a 
trust  deed  entered  into  by  the  heirs-at-law  and  next  of  kin  of 
William  Hall,  who  in  his  lifetime  expressed  his  desire  that 
the  sum  of  $30,000  should  be  settled  for  the  benefit  of  the 
Protestant  poor  of  the  Town  of  Peterborough,  now  the  City 
of  Peterborough,  to  give  effect  to  the  wishes  of  the  said 
William  Hall  who  died  intestate;  that  the  Corporation 
received  the  said  sum  of  |30,000  which  it  has  invested  in 
accordance  with  the  provisions  of  the  Act,  as  amended; 
that  the  corpus  of  the  trust  is  now  approximately  $33,000; 
that  section  13  of  the  Act  provides  that  "the  interest, 
dividends,  and  annual  produce  arising  from  the  investment 
of  the  said  funds  shall  be  expended  by  the  said  board  for 
the  benefit  of  the  Protestant  Poor  who  shall  be  actual  and 
bona  fide  residents  of  the  Town  of  Peterborough";  that  the 
said  members  of  the  board  of  trustees  have  found  it  to  be  no 
longer  practical  for  the  Corporation  to  carry  out  the 
provisions  of  the  trust  as  set  out  in  the  Act,  as  amended; 
that  The  Peterborough  Protestant  Home  was  incorporated 
by  letters  patent  dated  the  15th  day  of  April,  1911  and 
the  name  of  the  said  Home  was  changed  to  Anson  House  by 


supplementary  letters  patent  dated  the  13th  day  of  April, 
1931 ;  that  Anson  House  was  incorporated  to  erect  and 
maintain  buildings  and  equipment  for  the  care  of  the  aged 
Protestant  poor  in  the  City  of  Peterborough;  that  the 
applicants  consider  it  proper  that  the  corpus  of  the  trust 
should  be  transferred  to  Anson  House,  in  trust  for  the 
benefit  of  the  present  beneficiaries  and  that  each  present 
beneficiary,  who  is  now  over  the  age  of  sixty-five  years  of 
age,  may  continue  to  receive  aid  until  he  or  she  no  longer 
requests  or  requires  aid  from  the  trust  and  that  each  present 
beneficiary  who  is  less  than  sixty-five  years  of  age  may 
continue  to  receive  aid  until  he  or  she  no  longer  requests 
or  requires  aid  from  the  trust  or  until  he  or  she  attains  the 
age  of  sixty-five  years  of  age,  whichever  occurs  first;  and 
that,  when  the  last  of  such  beneficiaries  no  longer  requires 
aid,  the  corpus  of  the  trust,  together  with  any  unexpended 
income  therefrom,  should  vest  in  Anson  House  absolutely; 
that  the  Directors  of  Anson  House  have  agreed  to  accept 
the  corpus  of  the  trust,  in  trust  as  set  out  herein;  and  whereas 
the  said  members  of  the  board  of  trustees  of  the  Corporation 
hereby  apply  for  special  legislation  to  dissolve  the  Corporation 
and  to  transfer  the  corpus  of  the  trust  to  Anson  House; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Transfer  of 
assets  and 
dissolution 
of  trust 


1.  The  William  Hall  Peterborough  Protestant  Poor  Trust 
shall,  as  soon  as  conveniently  may  be  after  this  Act  comes 
into  force,  transfer  the  assets  forming  the  corpus  of  the 
trust  established  by  a  trust  deed  as  set  out  in  An  Act  to 
incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  being  chapter  59  of  the  Statutes  of  Ontario,  1877  and 
any  balance  of  moneys  or  other  assets  remaining  in  the 
trust  as  of  the  date  of  transfer  to  Anson  House  and  on  the 
completion  of  such  transfer  the  trust  created  by  the  said 
trust  deed  shall  be  and  is  hereby  declared  to  be  dissolved 
and  the  assets  forming  the  corpus  of  the  trust  shall  be  vested 
in  Anson  House  in  trust,  as  set  out  in  section  3. 


Acknowledg- 
ment of 
transfer 


2. — (1)  On  completion  of  the  transfer  of  assets  referred 
to  in  section  1,  Anson  House  shall  execute  under  its  cor- 
porate seal  an  acknowledgment  that  the  transfer  has  been 
completed  and  setting  forth  a  list  of  the  assets  which  it  has 
received. 


co^°ra"ion°^  (2)  Within  thirty  days  of  the  completion  of  the  transfer 
of  assets  to  Anson  House,  referred  to  in  section  1,  the  per- 
sons named  in  the  Preamble  shall  cause  notice  of  the  com- 


pletion  of  the  transfer  and  a  copy  of  the  acknowledgment 
executed  by  Anson  House  to  be  filed  with  the  Minister  of 
Consumer  and  Commercial  Relations  and  upon  such  filing 
the  Corporation  shall  be  and  is  hereby  declared  to  be  dis- 
solved. 

3. — (1)  Anson  House  shall  hold  the  assets  received  by  it  Anson  House 

^    '  ,    .  ,  ^         c  -^  as  trustee 

pursuant  to  section  1  m  trust  for  the  benefit  of  any  persons 
receiving  aid  from  the  Corporation  on  the  day  this  Act 
comes  into  force  and  Anson  House  shall  pay  such  share  of 
the  income  therefrom,  as  Anson  House  considers  proper,  to 
persons  who  qualify  for  aid  pursuant  to  subsection  2  and  who 
are  not  disquahfied  from  receiving  aid  under  subsection  3  or  4. 

(2)  Subject    to    subsections    3    and    4,    a    person    who    is  Eligibility 
receiving   aid   from    the    Corporation    on    the    day    this   Act 

comes  into  force  may  receive  aid  from  Anson  House  from 
the  trust  referred  to  in  subsection  1  as  long  as  the  person, 

{a)  is  an  actual  and  bona  fide  resident  of  the  City  of 
Peterborough ; 

(6)  requests  aid;  and 

(c)  in  the  opinion  of  Anson  House  requires  aid. 

(3)  Where  in  any  year  a  person  no  longer  satisfies  all  of  i^®"i 
the  requirements  set  out  in  subsection  2,  that  person  shall 

not  qualify  for  aid  in  subsequent  years. 

(4)  A  person  who  is  receiving  aid  from  the  Corporation  ^'^^"^ 
on    the   day    this   Act    comes   into   force   but    who   has   not 
attained  the  age  of  sixty-five  years  on  that  date  shall  cease 

to  be  eligible  to  receive  aid  from  the  trust  referred  to  in 
subsection  1  on  the  date  of  that  person's  sixty-fifth  birth- 
day. 

(5)  Any  income  from  the  corpus  of  the  trust  not  expended  be*usedfor^ 
by  Anson  House  in  accordance  with  the  trust  referred  to  in  purposes  of 
subsection  1  may  be  used  for  the  purposes  of  Anson  House. 

(6)  When  there  is  no  longer  any  person  eligible  to  receive  ygg°'tn'^° 
aid  from  the  trust  referred  to  in  subsection  1 ,  the  corpus  of  Anson  House 

1  1-1  ,     ,    •  1  <•  absolutely 

the  trust  together  with  any  unexpended  income  therefrom 
shall  vest  in  Anson  House  absolutely. 

4.  Upon   the   transfer  of   the   assets   forming   the  corpus  Discharge 
of  the  trust  to  Anson  House,  the  members  of  the  board  of  trustees 
trustees  of   the  Corporation   shall   be   discharged   from   any 
further  duties  as  such  and  shall  be  relieved  of  any  liability 
incurred  by  them   in   respect  of  any  act   or  thing  done  or 


omitted  to  be  done  by  them  or  any  of  them  in  their  capacity 
as  members  of  the  board  of  trustees. 

Repeals  5^  Upon  the  dissolution  of  the  Corporation,  the  following 

are  repealed: 

i.  An  Act  to  incorporate  the  William  Hall  Peter- 
borough Protestant  Poor  Trust,  being  chapter  59  of 
the  Statutes  of  Ontario,  1877. 

2.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall  Peterborough  Protestant  Poor  Trust,  being  chap- 
ter 83  of  the  Statutes  of  Ontario,  1880. 


Commence- 
ment 


3.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall,  Peterborough,  Protestant  Poor  Trust,  being 
chapter  92  of  the  Statutes  of  Ontario,  1888. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  The    short    title    of    this    Act    is    The    William    Hall 
Peterborough  Protestant  Poor  Trust  Act,  1978. 
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BILL  Prl5 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 


Mr.  Turner 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl5  1978 


An  Act  to  dissolve  the  William  Hall 
Peterborough  Protestant  Poor  Trust 

WHEREAS  John  A.  Nornabell,  D.  Leighton  Ross,  Preamble 
James  A.  Goldie,  David  M.  Watson,  R.  Dean  Baker, 
Peter  B.  McKinnon  and  Earl  E.  McNabb,  all  of  the  City  and 
County  of  Peterborough,  being  all  of  the  members  of  the 
board  of  trustees  of  the  William  Hall  Peterborough  Pro- 
testant Poor  Trust,  herein  called  the  Corporation,  hereby 
represent  that  the  Corporation  was  incorporated  by  An  Act 
to  incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  herein  called  the  Act,  being  chapter  59  of  the 
Statutes  of  Ontario,  1877,  and  that  the  Act  hcis  been  amended 
by  An  Act  to  amend  the  Act  incorporating  the  William  Hall 
Peterborough  Protestant  Poor  Trust,  being  chapter  83  of  the 
Statutes  of  Ontario,  1880  and  by  An  Act  to  amend  the  Act 
incorporating  the  William  Hall,  Peterborough,  Protestant  Poor 
Trust,  being  chapter  92  of  the  Statutes  of  Ontario,  1888; 
that  the  Corporation  was  incorporated  upon  the  basis  of  a 
trust  deed  entered  into  by  the  heirs-at-law  and  next  of  kin  of 
William  Hall,  who  in  his  lifetime  expressed  his  desire  that 
the  sum  of  $30,000  should  be  settled  for  the  benefit  of  the 
Protestant  poor  of  the  Town  of  Peterborough,  now  the  City 
of  Peterborough,  to  give  effect  to  the  wishes  of  the  said 
William  Hall  who  died  intestate;  that  the  Corporation 
received  the  said  sum  of  $30,000  which  it  has  invested  in 
accordance  with  the  provisions  of  the  Act,  as  amended; 
that  the  corpus  of  the  trust  is  now  approximately  $33,000; 
that  section  13  of  the  Act  provides  that  "the  interest, 
dividends,  and  annual  produce  arising  from  the  investment 
of  the  said  funds  shall  be  expended  by  the  said  board  for 
the  benefit  of  the  Protestant  Poor  who  shall  be  actual  and 
bona  fide  residents  of  the  Town  of  Peterborough";  that  the 
said  members  of  the  board  of  trustees  have  found  it  to  be  no 
longer  practical  for  the  Corporation  to  carry  out  the 
provisions  of  the  trust  as  set  out  in  the  Act,  as  amended; 
that  The  Peterborough  Protestant  Home  was  incorporated 
by  letters  patent  dated  the  15th  day  of  April,  1911  and 
the  name  of  the  said  Home  was  changed  to  Anson  House  by 


supplementary  letters  patent  dated  the  13th  day  of  April, 
1931;  that  Anson  House  was  incorporated  to  erect  and 
maintain  buildings  and  equipment  for  the  care  of  the  aged 
Protestant  poor  in  the  City  of  Peterborough;  that  the 
applicants  consider  it  proper  that  the  corpus  of  the  trust 
should  be  transferred  to  Anson  House,  in  trust  for  the 
benefit  of  the  present  beneficiaries  and  that  each  present 
beneficiary,  who  is  now  over  the  age  of  sixty-five  years  of 
age,  may  continue  to  receive  aid  until  he  or  she  no  longer 
requests  or  requires  aid  from  the  trust  and  that  each  present 
beneficiary  who  is  less  than  sixty-five  years  of  age  may 
continue  to  receive  aid  until  he  or  she  no  longer  requests 
or  requires  aid  from  the  trust  or  until  he  or  she  attains  the 
age  of  sixty-five  years  of  age,  whichever  occurs  first;  and 
that,  when  the  last  of  such  beneficiaries  no  longer  requires 
aid,  the  corpus  of  the  trust,  together  with  any  unexpended 
income  therefrom,  should  vest  in  Anson  House  absolutely; 
that  the  Directors  of  Anson  House  have  agreed  to  accept 
the  corpus  of  the  trust,  in  trust  as  set  out  herein;  and  whereas 
the  said  members  of  the  board  of  trustees  of  the  Corporation 
hereby  apply  for  special  legislation  to  dissolve  the  Corporation 
and  to  transfer  the  corpus  of  the  trust  to  Anson  House; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Transfer  of 
assets  and 
dissolution 
of  trust 


1.  The  William  Hall  Peterborough  Protestant  Poor  Trust 
shall,  as  soon  as  conveniently  may  be  after  this  Act  comes 
into  force,  transfer  the  assets  forming  the  corpus  of  the 
trust  established  by  a  trust  deed  as  set  out  in  An  Act  to 
incorporate  the  William  Hall  Peterborough  Protestant  Poor 
Trust,  being  chapter  59  of  the  Statutes  of  Ontario,  1877  and 
any  balance  of  moneys  or  other  assets  remaining  in  the 
trust  as  of  the  date  of  transfer  to  Anson  House  and  on  the 
completion  of  such  transfer  the  trust  created  by  the  said 
trust  deed  shall  be  and  is  hereby  declared  to  be  dissolved 
and  the  assets  forming  the  corpus  of  the  trust  shall  be  vested 
in  Anson  House  in  trust,  as  set  out  in  section  3. 


Acknowledg- 
ment of 
transfer 


2. — (1)  On  completion  of  the  transfer  of  assets  referred 
to  in  section  1,  Anson  House  shall  execute  under  its  cor- 
porate seal  an  acknowledgment  that  the  transfer  has  been 
completed  and  setting  forth  a  list  of  the  assets  which  it  has 
received. 


co^°orati°o°n°^  (^)  Within  thirty  days  of  the  completion  of  the  transfer 
of  assets  to  Anson  House,  referred  to  in  section  1,  the  per- 
sons named  in  the  Preamble  shall  cause  notice  of  the  com- 


pletion  of  the  transfer  and  a  copy  of  the  acknowledgment 
executed  by  Anson  House  to  be  filed  with  the  Minister  of 
Consumer  and  Commercial  Relations  and  upon  such  filing 
the  Corporation  shall  be  and  is  hereby  declared  to  be  dis- 
solved. 

3. — (1)  Anson  House  shall  hold  the  assets  received  by  it  ^^^°^^^°^^^ 
pursuant  to  section  1  m  trust  for  the  benefit  of  any  persons 
receiving  aid  from  the  Corporation  on  the  day  this  Act 
comes  into  force  and  Anson  House  shall  pay  such  share  of 
the  income  therefrom,  as  Anson  House  considers  proper,  to 
persons  who  qualify  for  aid  pursuant  to  subsection  2  and  who 
are  not  disqualified  from  receiving  aid  under  subsection  3  or  4. 

(2)  Subject    to    subsections    3    and   4,    a    person    who    is  ^"Ij^^^^^ 
receiving   aid   from    the    Corporation    on    the   day   this   Act 

comes  into  force  may  receive  aid  from  Anson  House  from 
the  trust  referred  to  in  subsection  1  as  long  as  the  person, 

(a)  is  an  actual  and  bona  fide  resident  of  the  City  of 
Peterborough ; 

(b)  requests  aid;  and 

(c)  in  the  opinion  of  Anson  House  requires  aid. 

(3)  Where  in  any  year  a  person  no  longer  satisfies  all  of  i^e™ 
the  requirements  set  out  in  subsection  2,  that  person  shall 

not  qualify  for  aid  in  subsequent  years. 

(4)  A  person  who  is  receiving  aid  from  the  Corporation  ^<*®™ 
on    the   day   this   Act   comes   into   force   but   who   has   not 
attained  the  age  of  sixty-five  years  on  that  date  shall  cease 

to  be  eligible  to  receive  aid  from  the  trust  referred  to  in 
subsection  1  on  the  date  of  that  person's  sixty-fifth  birth- 
day. 

(5)  Any  income  from  the  corpus  of  the  trust  not  expended  be*u8edfor^ 
by  Anson  House  in  accordance  with  the  trust  referred  to  in  purpos^of 
subsection  1  may  be  used  for  the  purposes  of  Anson  House. 

(6)  When  there  is  no  longer  any  person  eligible  to  receive  y^g°*j^*^° 
aid  from  the  trust  referred  to  in  subsection  1,  the  corpus  of  Anson  House 
the  trust  together  with  any  unexpended  income  therefrom 

shall  vest  in  Anson  House  absolutely. 

4.  Upon   the  transfer  of  the  assets   forming   the  corpus  Discharge 
of  the  trust  to  Anson  House,  the  members  of  the  board  of  trustees 
trustees  of  the  Corporation   shall   be  discharged   from   any 
further  duties  as  such  and  shall  be  relieved  of  any  liability 
incurred  by  them  in  respect  of  any  act  or  thing  done  or 


Repeals 


omitted  to  be  done  by  them  or  any  of  them  in  their  capacity 
as  members  of  the  board  of  trustees. 

5.  Upon  the  dissolution  of  the  Corporation,  the  following 
are  repealed: 

1.  An  Act  to  incorporate  the  William  Hall  Peter- 
borough Protestant  Poor  Trust,  being  chapter  59  of 
the  Statutes  of  Ontario.  1877. 


Commence- 
ment 


2.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall  Peterborough  Protestant  Poor  Trust,  being  chap- 
ter 83  of  the  Statutes  of  Ontario,  1880. 

3.  An  Act  to  amend  the  Act  incorporating  the  William 
Hall,  Peterborough,  Protestant  Poor  Trust,  being 
chapter  92  of  the  Statutes  of  Ontario,  1888. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  title 


7.  The    short    title    of    this    Act    is    The    William    Hall 
Peterborough  Protestant  Poor  Trust  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive  Hillport  Motors  Limited 


Mr.  Hennessy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  197S 


An  Act  to  revive  Hillport  Motors  Limited 

WHEREAS  Joseph  R.  Comuzzi  hereby  represents  that  Preamble 
Comuzzi  Dodge  DeSoto  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
18th  day  of  December,  1957;  that  by  supplementary  letters 
patent,  dated  the  20th  day  of  November,  1959,  the  name  of 
the  Corporation  was  changed  to  R.  McDowell  Motors 
Limited;  that  by  supplementary  letters  patent  dated  the 
27th  day  of  September,  1966,  the  name  of  the  Corporation 
was  changed  to  Hillport  Motors  Limited;  that  the  Minister 
of  Consumer  and  Commercial  Relations  by  order  dated  the 
5th  day  of  March,  1975,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  RS 0.1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be  dis- 
solved on  the  9th  day  of  April,  1975;  that  the  apphcant 
herein  was  the  sole  director  and  majority  shareholder  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  notice 
of  default  required  by  subsection  2  of  section  251  of  The 
Business  Corporations  Act  although  sent  to  the  Corporation 
was  not  received  by  the  apphcant;  that  the  applicant  was 
not  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation 
was  at  the  time  of  its  dissolution  carrying  on  active  business 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  its  dissolution;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Hillport    Motors    Limited    is    hereby    revived    and    is,  jJo}.p^' 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated   by   letters   patent,    including   all   its   property, 


rights,  privileges  and  franchises  and  subject  to  all  its  liabihties, 
contracts,  disabilities  and  debts,  as  at  the  date  of  its  dis- 
solution, in  the  same  manner  and  to  the  same  extent  as  if  it 
had  not  been  dissolved. 

^ommence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  The   short    title   of   this    Act    is    The   Hillport   Motors 

Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive  Hillport  Motors  Limited 


Mr.  Hennessy 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl6  1978 


An  Act  to  revive  Hillport  Motors  Limited 

WHEREAS  Joseph  R.  Comuzzi  hereby  represents  that  Preamble 
Comuzzi  Dodge  DeSoto  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
18th  day  of  December,  1957;  that  by  supplementary  letters 
patent,  dated  the  20th  day  of  November,  1959,  the  name  of 
the  Corporation  was  changed  to  R.  McDowell  Motors 
Limited;  that  by  supplementary  letters  patent  dated  the 
27th  day  of  September,  1966,  the  name  of  the  Corporation 
was  changed  to  Hillport  Motors  Limited;  that  the  Minister 
of  Consumer  and  Commercial  Relations  by  order  dated  the 
5th  day  of  March,  1975,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  yld,  Rs^oi^™- 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be  dis- 
solved on  the  9th  day  of  April,  1975;  that  the  apphcant 
herein  was  the  sole  director  and  majority  shareholder  of  the 
Corporation  at  the  time  of  its  dissolution;  that  the  notice 
of  default  required  by  subsection  2  of  section  251  of  The 
Business  Corporations  Act  although  sent  to  the  Corporation 
was  not  received  by  the  applicant;  that  the  apphcant  was 
not  aware  of  the  dissolution  of  the  Corporation  until  more 
than  two  years  after  the  date  thereof;  that  the  Corporation 
was  at  the  time  of  its  dissolution  carrying  on  active  business 
and  active  business  has  continued  to  be  carried  on  in  the 
name  of  the  Corporation  since  its  dissolution;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Hillport    Motors    Limited    is    hereby    revived    and    i^.  Motors'^ 
subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated   by   letters   patent,    including   all   its   property. 
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BILL  Prl7  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl7  1978 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS   The    Corporation    of    the    City    of   Ottawa,  Preamble 
hereinafter  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  11  of  The  City  of  Ottawa  Act,  1927,  being  i927,c,  ii9 
chapter  119,  as  re-enacted  by  subsection   1   of  section   1   of  re-enacted 
The  City  of  Ottawa  Act,  1964,  being  chapter  136,  is  repealed 
and  the  following  substituted  therefor : 

11.  Notwithstanding  the  provisions  of  section  12  of  The  ^^^^^f^^^', 
Ottawa  Civic  Hospital  Act,  The  Board  of  Trustees  of  the  Memorial 
Ottawa  Civic  Hospital  is  hereby  appointed  trustee  in  the  b'^^x^fgoard 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  of  Trustees 
for    the    purpose  of  administering    certain    moneys  sub-  civi?Ho"pkai 
scribed  by  the  friends  of  the  late  Dr.  Henry  P.  Wright,  notwith- 
and  The  Board  of  Trustees  of  the  Ottawa  Civic  Hospital  iq^i9,c"^i22 
is  further  empowered  to  hold  and  invest  such  moneys  and 
to  disburse  the  income  therefrom  annually  in  payment  of 
scholarships  or  prizes  to  be  awarded  to  nurses  in  training 
at  the  Ottawa  Civic  Hospital,  as  a  memorial  to  the  late 
Dr.   Henry  P.   Wright,  in  such  form  and  manner  as  the 
trustees  of  Ottawa  Civic  Hospital  may  from  time  to  time 
direct. 

(2)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  [^^\\^^- 
1964,  being  chapter  136,  is  repealed.  repealed 

(3)  The  Corporation  of  the  City  of  Ottawa  is  hereby  directed  i/ansfer 

.  of  moncvs 

and  empowered  to  transfer  and  convey  forthwith  to  The 
Board  of  Trustees  of  the  Ottawa  Civic  Hospital  all  moneys, 
including  both  principal  and  interest,  now  being  held  by 
The  Corporation  of  the  City  of  Ottawa  and  commonly  referred 
to  as  the  Wright  Memorial  Trust  Fund. 


Temporary 
closing  of 
highways 


Extension 
and 

connecting 
links  of 
the  King's 
Highway 
R.S.O.  1970, 
C.201 

Private 
roadways 
R.S.O.  1970, 
c.  284 


2.— {!)  Notwithstanding  any  general  or  special  Act,  the 
council  of  the  Corporation  may  pass  by-laws  to  regulate 
and  govern  the  use  of  a  highway  under  a  permit  to  be 
issued  by  the  Commissioner  of  Physical  Environment  of  the 
Corporation  or  such  other  official  as  is  named  in  the  by-law 
for  social,  recreational,  community  or  athletic  purposes  for 
any  period  not  to  exceed  twenty-four  hours  upon  such 
conditions,  including  a  fee  for  the  permit,  as  may  be  set  out 
in  the  by-law  and  to  permit  for  such  period  the  physical 
closing  of  the  highway  or  part  of  the  highway  to  vehicular 
traffic,  provided  local  access  for  residents  and  emergency 
vehicles  is  maintained. 

(2)  No  permit  may  be  issued  under  subsection  1  for  a 
highway  which  is  designated  as  an  extension  or  connecting 
link  of  the  King's  Highway  under  section  19  of  The  Public 
Transportation  and  Highway  Improvement  Act. 

3. — (1)  Notwithstanding  the  provisions  of  paragraphs  9 
and  10  of  section  363  of  The  Municipal  Act,  the  council  of  the 
Corporation  may  pass  by-laws, 

[a)  for  numbering  the  buildings  and  lots  or  units  along 
private  roadways  and  for  affixing  numbers  to  the 
buildings,  and  for  charging  the  owner  or  occupant 
of  the  building,  lot  or  unit  with  the  expense  incident 
to  the  numbering  of  the  building,  lot  or  unit,  pro- 
vided that  such  expense  may  be  collected  in  the 
same  manner  as  taxes,  and  if  paid  by  the  occupant, 
subject  to  any  agreement  between  the  occupant  and 
the  owner,  may  be  deducted  from  the  rent  payable 
to  the  owner ; 

(6)  for  keeping,  and  the  council  of  the  Corporation  shall 
keep,  a  record  of  the  private  roadways  and  of  the 
numbers  of  the  buildings  and  lots  or  units,  for 
public  inspection ; 

(c)  for  naming  and  renaming  private  roadways  and  for 
affixing  the  names  at  the  corners  thereof,  and  for 
charging  the  owner  or,  in  the  case  of  a  con- 
dominium, the  condominium  corporation,  with  the 
expense  incident  to  the  naming  and  renaming  of  the 
private  roadway  and  such  expense  may  be  collected 
in  the  same  manner  as  taxes ; 

{d)  for  requiring  that  the  owner  of  a  private  roadway 
or  a  condominium  corporation  enter  into  one  or  more 
agreements  with  the  Corporation  on  such  terms  and 
conditions  as  council  considers  expedient,  including 


the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation  at  his  or  its  sole  risk  and 
expense  and  to  the  satisfaction  of  the  Corporation, 
respecting  any  of  the  matters  referred  to  in  clauses  a, 
b  and  c ;  and 

(e)  for  terminating  the  agreement  referred  to  in  clause  d 
on  such  terms  and  conditions  as  the  Corporation 
considers  expedient. 

(2)  Any  person  appointed  by  the  Corporation  to  enforce  Entry  of 

}       ,        "^  ,  ,  •  ,  ,.  inspectors 

a  by-law  passed  under  subsection  1,  may  enter  and  mspect 
the  property  and  affix  the  numbers  and  erect  the  signs,  but 
shall  not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1,  Registration 

\    f  J       ^  of  agreement 

may  be  registered  against  the  land  to  which  it  applies,  and 
the  municipality  is  entitled  to  enforce  the  provisions  thereof 
against    the    owner    or    the    condominium    corporation    and, 
subject  to  the  provisions  of  The  Registry  Act  and  The  Land^^^^^^l^' 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

(4)  Upon  the  termination  of  the  agreement  referred  to  in  ^^^^ 
clause  d  of  subsection  1 ,  a  certificate  signed  by  the  clerk  of  the 
Corporation  stating  that  the  agreement  has  been  terminated 
may  be  similarly  registered. 

(5)  For  the  purposes  of  clause  c  of  subsection  1,  where  a  Assessment 
condommmm  corporation  is  charged  with  an  expense  incident  dominium 
to  the  naming  or  renaming  of  a  private  roadway  and  such  ""'** 
expense    is    collected    in    the    same    manner    as    taxes,    the 
expense  shall  be  apportioned  and  levied  on  each  unit  and 
common  interest  on  the  basis  of  the  assessment  of  the  in- 
dividual units  and  the  common  interest  appurtenant  to  the 
individual  units. 

4. — (1)  Notwithstanding  any  general  or  special  Act,  the  By-laws 
council  of  the  Corporation  may  pass  by-laws  authorizing  the  maintenance 
carrying  out  of  surface  maintenance  operations,  at  the  expense  "P^i^^ewT  s 
of  the  Corporation,   on  any  land  shown  as  a  lane  on  any 
plan  of  subdivision  registered  prior  to  the  4th  day  of  June, 
1920,  including  the  removal  of  any  impediments  to  the  use 
of  the  land  as  a  lane  as  the  council  deems  advisable. 

(2)  In    subsection    1,    "surface    maintenance    operations"  interpre- 
means  operations  to, 

(a)  destroy,  cut  down,  trim  or  remove  any  trees  which, 
by  reason  of  being  dead  or  in  a  state  of  decay 
are,  in  the  opinion  of  the  Commissioner  of  Physical 


Environment    or    his    authorized    representative,    a 
possible  menace  to  adjacent  property  or  persons; 

(b)  eliminate  heavy  undergrowth  and  weeds;  or 

(c)  remove  rubbish  and  other  debris. 

Applica- 

R°so  1970         *•  ^^^*  ^^^  °^  -^^^  Municipal  Act  appUes  to  any  by-laws 
C.284  passed  under  the  authority  of  sections  2  and  3  of  this  Act. 

Part  XXI 

me^r^"*^^  6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  7^  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1978. 
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BILL  Prl7  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


{Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


^>    3*1     JJIH 


BILL  Prl7  1978 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS    The    Corporation    of    the    City    of    Ottawa,  Preamble 
hereinafter  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  11  of  The  City  of  Ottawa  Act,  1927,  being  i927,c.  hq 
chapter  119,  as  re-enacted  by  subsection   1   of  section   1   of  re-enacted 
The  City  of  Ottawa  Act,  1964,  being  chapter  136,  is  repealed 
and  the  following  substituted  therefor: 

11.  Notwithstanding  the  provisions  of  section  12  of  The  Afi"i'"is^ra- 
Ottawa  Civic  Hospital  Act,  The  Board  of  Trustees  of  the  Memorial"^ 
Ottawa  Civic  Hospital  is  hereby  appointed  trustee  in  the  b^Thfeoard 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  of  Trustees 
for    the    purpose  of  administering    certain    moneys  sub-  civlTH^ospUai 
scribed  by  the  friends  of  the  late  Dr.  Henry  P.  Wright,  notwith- 
and  The  Board  of  Trustees  of  the  Ottawa  Civic  Hospital  fgi9,c"^i22 
is  further  empowered  to  hold  and  invest  such  moneys  and 
to  disburse  the  income  therefrom  annually  in  payment  of 
scholarships  or  prizes  to  be  awarded  to  nurses  in  training 
at  the  Ottawa  Civic  Hospital,  as  a  memorial  to  the  late 
Dr.   Henry  P.   Wright,  in  such  form  and  manner  as  the 
trustees  of  Ottawa  Civic  Hospital  may  from  time  to  time 
direct. 


(2)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  J^|^f  '^^' 
1964,  being  chapter  136,  is  repealed.  repealed 

(3)  The  Corporation  of  the  City  of  Ottawa  is  hereby  directed  Transfer 
and   empowered   to   transfer  and   convey   forthwith   to  The  "  '"""^y* 
Board  of  Trustees  of  the  Ottawa  Civic  Hospital  all  moneys, 
including   both   principal   and   interest,   now  being  held   by 

The  Corporation  of  the  City  of  Ottawa  and  commonly  referred 
to  as  the  Wright  Memorial  Trust  Fund. 


Temporary 
closing  of 
highways 


Extension 
and 

connecting 
links  of 
the  King's 
Highway 
R.S.O.  1970, 
c.  201 


2. — (1)  Notwithstanding  any  general  or  special  Act,  the 
council  of  the  Corporation  may  pass  by-laws  to  regulate 
and  govern  the  use  of  a  highway  under  a  permit  to  be 
issued  by  the  Commissioner  of  Physical  Environment  of  the 
Corporation  or  such  other  official  as  is  named  in  the  by-law 
for  social,  recreational,  community  or  athletic  purposes  for 
any  period  not  to  exceed  twenty-four  hours  upon  such 
conditions,  including  a  fee  for  the  permit,  as  may  be  set  out 
in  the  by-law  and  to  permit  for  such  period  the  physical 
closing  of  the  highway  or  part  of  the  highway  to  vehicular 
traffic,  provided  local  access  for  residents  and  emergency 
vehicles  is  maintained. 


'bV 


(2)  No  permit  may  be  issued  under  subsection  1  for  a 
highway  which  is  designated  as  an  extension  or  connecting 
link  of  the  King's  Highway  under  section  19  of  The  Public 

Transportation  and  Highway  Improvement  Act. 


Private 
roadways 


3. — (1)  The  council  of  the  Corporation  may  pass  by-laws, 

(a)  for  numbering  the  buildings  and  lots  or  units  along 
private  roadways  and  for  affixing  numbers  to  the 
buildings,  and  for  charging  the  owner  or  occupant 
of  the  building,  lot  or  unit  with  the  expense  incident 
to  the  numbering  of  the  building,  lot  or  unit,  pro- 
vided that  such  expense  may  be  collected  in  the 
same  manner  as  taxes,  and  if  paid  by  the  occupant, 
subject  to  any  agreement  between  the  occupant  and 
the  owner,  may  be  deducted  from  the  rent  payable 
to  the  owner ; 

{b)  for  keeping,  and  the  council  of  the  Corporation  shall 
keep,  a  record  of  the  private  roadways  and  of  the 
numbers  of  the  buildings  and  lots  or  units,  for 
public  inspection ; 

(c)  for  naming  and  renaming  private  roadways  and  for 
affixing  the  names  at  the  corners  thereof,  and  for 
charging  the  owner  or,  in  the  case  of  a  con- 
dominium, the  condominium  corporation,  with  the 
expense  incident  to  the  naming  and  renaming  of  the 
private  roadway  and  such  expense  may  be  collected 
in  the  same  manner  as  taxes ; 


(d)  for  requiring  that  the  owner  of  a  private  roadway 
or  a  condominium  corporation  enter  into  one  or  more 
agreements  with  the  Corporation  on  such  terms  and 
conditions  as  council  considers  expedient,  including 


the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation  at  his  or  its  sole  risk  and 
expense  and  to  the  satisfaction  of  the  Corporation, 
respecting  any  of  the  matters  referred  to  in  clauses  a, 
b  and  c ;  and 

{e)  for  terminating  the  agreement  referred  to  in  clause  d 
on  such  terms  and  conditions  as  the  Corporation 
considers  expedient. 

(2)  Any  person  appointed  by  the  Corporation  to  enforce  Entry  of 

inspectors 

a  by-law  passed  under  subsection  1,  may  enter  and  inspect 
the  property  and  aihx  the  numbers  and  erect  the  signs,  but 
shall  not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1,  Registration 
may  be  registered  against  the  land  to  which  it  applies,  and  °  ^ 

the  municipality  is  entitled  to  enforce  the  provisions  thereof 
against    the    owner   or    the    condominium    corporation    and, 
subject  to  the  provisions  of  The  Registry  Act  and  The  Land  ^-^^^^l?' 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

(4)  Upon  the  termination  of  the  agreement  referred  to  in  ^^^"^ 
clause  d  of  subsection  1,  a  certificate  signed  by  the  clerk  of  the 
Corporation  stating  that  the  agreement  has  been  terminated 
may  be  similarly  registered. 

(5)  For  the  purposes  of  clause  c  of  subsection  1,  where  a  Assessment 

...  '^       '^         .         .        ,  ,       .   ,  •       ■  I  of  con- 

condommmm  corporation  is  charged  with  an  expense  incident  dominium 
to  the  naming  or  renaming  of  a  private  roadway  and  such  ""'^* 
expense  is  collected  in  the  same  manner  as  taxes,  the 
expense  shall  be  apportioned  and  levied  on  each  unit  and 
common  interest  on  the  basis  of  the  assessment  of  the  in- 
dividual units  and  the  common  interest  appurtenant  to  the 
individual  units. 

4. — (1)  Notwithstanding  any  general  or  special  Act,  the  By-laws 
council  of  the  Corporation  may  pass  by-laws  authorizing  the  maintenance 
carrying  out  of  surface  maintenance  operations,  at  the  expense  operations 

•'      "  .  "  '  ^  on  laneways 

of  the  Corporation,  on  any  land  shown  as  a  lane  on  any 
plan  of  subdivision  registered  prior  to  the  4th  day  of  June, 
1920,  including  the  removal  of  any  impediments  to  the  use 
of  the  land  as  a  lane  as  the  council  deems  advisable. 

(2)  In    subsection    1,    "surface    maintenance    operations"  interpre- 

^-  ^  '^  tation 

means  operations  to, 

(a)  destroy,  cut  down,  trim  or  remove  any  trees  which, 
by  reason  of  being  dead  or  in  a  state  of  decay 
are,  in  the  opinion  of  the  Commissioner  of  Physical 


H 


Commence- 
ment 


Environment  of  the  Corporation  or  his  authorized 
representative,  a  possible  menace  to  adjacent  property 
or  persons ; 

(b)  eliminate  heavy  undergrowth  and  weeds ;  or 

(c)  remove  rubbish  and  other  debris. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  Q^  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Ottawa 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Prl7  1978 


An  Act  respecting  the  City  of  Ottawa 

WHEREAS   The    Corporation    of    the    City    of   Ottawa,  Preamble 
hereinafter  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

l,—{\)  Section  11  of  The  City  of  Ottawa  Act,  1927,  being  i927, c.  119 
chapter  119,  as  re-enacted  by  subsection  1  of  section  1  of  re-enacted 
The  City  of  Ottawa  Act,  1964,  being  chapter  136,  is  repealed 
and  the  following  substituted  therefor: 

11.  Notwithstanding  the  provisions  of  section  12  of  The  ^^^^^%^^\^ 
Ottawa  Civic  Hospital  Act,  The  Board  of  Trustees  of  the  Memorial 
Ottawa  Civic  Hospital  is  hereby  appointed  trustee  in  the  ^"ThfBoard 
place  and  stead  of  The  Corporation  of  the  City  of  Ottawa  of  Trustees 
for    the    purpose  of  administering    certain    moneys  sub-  civk  HSpitri 
scribed  by  the  friends  of  the  late  Dr.  Henry  P.  Wright,  notwith- 
and  The  Board  of  Trustees  of  the  Ottawa  Civic  Hospital  i9*i9/c"^i22 
is  further  empowered  to  hold  and  invest  such  moneys  and 
to  disburse  the  income  therefrom  annually  in  payment  of 
scholarships  or  prizes  to  be  awarded  to  nurses  in  training 
at  the  Ottawa  Civic  Hospital,  as  a  memorial  to  the  late 
Dr.   Henry  P.   Wright,  in  such  form  and  manner  as  the 
trustees  of  Ottawa  Civic  Hospital  may  from  time  to  time 
direct. 

(2)  Subsection  2  of  section  1  of  The  City  of  Ottawa  Act,  [^' J=  ^^• 
1964,  being  chapter  136,  is  repealed.  repealed 

(3)  The  Corporation  of  the  City  of  Ottawa  is  hereby  directed  i/ansfer 

*  .  01  moncvs 

and  empowered  to  transfer  and  convey  forthwith  to  The 
Board  of  Trustees  of  the  Ottawa  Civic  Hospital  all  moneys, 
including  both  principal  and  interest,  now  being  held  by 
The  Corporation  of  the  City  of  Ottawa  and  commonly  referred 
to  as  the  Wright  Memorial  Trust  Fund. 


Temporary 
closing  of 
highways 


Extension 
and 

connecting 
links  of 
the  King's 
Highway 
R.S.O.  1970, 
c.  201 


2. — (1)  Notwithstanding  any  general  or  special  Act,  the 
council  of  the  Corporation  may  pass  by-laws  to  regulate 
and  govern  the  use  of  a  highway  under  a  permit  to  be 
issued  by  the  Commissioner  of  Physical  Environment  of  the 
Corporation  or  such  other  official  as  is  named  in  the  by-law 
for  social,  recreational,  community  or  athletic  purposes  for 
any  period  not  to  exceed  twenty-four  hours  upon  such 
conditions,  including  a  fee  for  the  permit,  as  may  be  set  out 
in  the  by-law  and  to  permit  for  such  period  the  physical 
closing  of  the  highway  or  part  of  the  highway  to  vehicular 
traffic,  provided  local  access  for  residents  and  emergency 
vehicles  is  maintained. 

(2)  No  permit  may  be  issued  under  subsection  1  for  a 
highway  which  is  designated  as  an  extension  or  connecting 
link  of  the  King's  Highway  under  section  19  of  The  Public 
Transportation  and  Highway  Improvement  Act. 


Private 
roadways 


3. — (1)  The  council  of  the  Corporation  may  pass  by-laws, 

{a)  for  numbering  the  buildings  and  lots  or  units  along 
private  roadways  and  for  affixing  numbers  to  the 
buildings,  and  for  charging  the  owner  or  occupant 
of  the  building,  lot  or  unit  with  the  expense  incident 
to  the  numbering  of  the  building,  lot  or  unit,  pro- 
vided that  such  expense  may  be  collected  in  the 
same  manner  as  taxes,  and  if  paid  by  the  occupant, 
subject  to  any  agreement  between  the  occupant  and 
the  owner,  may  be  deducted  from  the  rent  payable 
to  the  owner; 

{h)  for  keeping,  and  the  council  of  the  Corporation  shall 
keep,  a  record  of  the  private  roadways  and  of  the 
numbers  of  the  buildings  and  lots  or  units,  for 
public  inspection ; 

(c)  for  naming  and  renaming  private  roadways  and  for 
affixing  the  names  at  the  corners  thereof,  and  for 
charging  the  owner  or,  in  the  case  of  a  con- 
dominium, the  condominium  corporation,  with  the 
expense  incident  to  the  naming  and  renaming  of  the 
private  roadway  and  such  expense  may  be  collected 
in  the  same  manner  as  taxes ; 


{d)  for  requiring  that  the  owner  of  a  private  roadway 
or  a  condominium  corporation  enter  into  one  or  more 
agreements  with  the  Corporation  on  such  terms  and 
conditions  as  council  considers  expedient,  including 


the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation  at  his  or  its  sole  risk  and 
expense  and  to  the  satisfaction  of  the  Corporation, 
respecting  any  of  the  matters  referred  to  in  clauses  a, 
b  and  c ;  and 

(e)  for  terminating  the  agreement  referred  to  in  clause  d 
on  such  terms  and  conditions  as  the  Corporation 
considers  expedient. 

(2)  Any  person  appointed  by  the  Corporation  to  enforce  Entry  of 

inspectors 

a  by-law  passed  under  subsection  1,  may  enter  and  inspect 
the  property  and  affix  the  numbers  and  erect  the  signs,  but 
shall  not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1,  Registration 
may  be  registered  against  the  land  to  which  it  applies,  and  °  ^'^'^^'"^" 
the  municipality  is  entitled  to  enforce  the  provisions  thereof 
against    the    owner    or    the    condominium    corporation    and, 
subject  to  the  provisions  of  The  Registry  Act  and  The  Land  R so.  1970, 
Titles  Act,  any  and  all  subsequent  owners  of  the  land. 

(4)  Upon  the  termination  of  the  agreement  referred  to  in  '^em 
clause  d  of  subsection  1,  a  certificate  signed  by  the  clerk  of  the 
Corporation  stating  that  the  agreement  has  been  terminated 
may  be  similarly  registered. 

(5)  For  the  purposes  of  clause  c  of  subsection  1,  where  a  Assessment 
condominium  corporation  is  charged  with  an  expense  incident  dominium 
to  the  naming  or  renaming  of  a  private  roadway  and  such  ""'^^ 
expense    is    collected    in    the    same    manner    as    taxes,    the 
expense  shall  be  apportioned  and  levied  on  each  unit  and 
common  interest  on  the  basis  of  the  assessment  of  the  in- 
dividual units  and  the  common  interest  appurtenant  to  the 
individual  units. 


4. — (1)  Notwithstanding  any  general  or  special  Act,  the  By-'aws 
council  of  the  Corporation  may  pass  by-laws  authorizing  the  maintenance 
carrying  out  of  surface  maintenance  operations,  at  the  expense  operations 

r     \        /^  ,        ,       /  r-  on  laneways 

01  the  Corporation,  on  any  land  shown  as  a  lane  on  any 
plan  of  subdivision  registered  prior  to  the  4th  day  of  June, 
1920,  including  the  removal  of  any  impediments  to  the  use 
of  the  land  as  a  lane  as  the  council  deems  advisable. 

(2)  In    subsection    1,    "surface    maintenance    operations"  interpre- 
means  operations  to, 

{a)  destroy,  cut  down,  trim  or  remove  any  trees  which, 
by  reason  of  being  dead  or  in  a  state  of  decay 
are,  in  the  opinion  of  the  Commissioner  of  Physical 


Environment  of  the  Corporation  or  his  authorized 
representative,  a  possible  menace  to  adjacent  property 
or  persons ; 

(6)  eliminate  heavy  undergrowth  and  weeds ;  or 

(c)  remove  rubbish  and  other  debris. 

Commence-  5^  x^js  ^ct  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 
Short  title  e.  The  short  title  of  this  Act  is  The  City  of  Ottawa  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 


Mr.  Davison 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1 961-62 

WHEREAS  the  Hamilton  Civic  Hospitals  hereby  repre-  Preamble 
sents  that  it  was  incorporated  by  a  special  Act  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  entitled 
The  Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter  152, 
under  the  name  "The  Board  of  Governors  of  the  Hamilton 
Civic  Hospitals";  that  by  supplementary  letters  patent 
dated  the  17th  day  of  May,  1977,  the  name  of  the  corpora- 
tion was  changed  to  "Hamilton  Civic  Hospitals";  that  The 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973, 
being  chapter  74,  gave  certain  powers  to  and  imposed 
certain  duties  on  the  Regional  Council  of  The  Regional 
Municipality  of  Hamilton-Wentworth;  that  the  said  special 
Act  conflicts  with  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973;  that  because  of  the  change  of  the 
corporate  name  of  the  corporation  and  as  a  result  of  the 
conflict  between  the  said  special  Act  and  the  public  Act 
it  is  desirable  to  revise  the  said  special  Act ;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  for  such  pur- 
poses ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  J^^erpre- 


{a)  "board"    means    the    board    of    directors    of    the 
corporation ; 

(6)  "City"    means    The    Corporation    of    the    City    of 
Hamilton ; 

(c)  "corporation"  means  Hamilton  Civic  Hospitals; 

(d)  "hospitals"  means  the  hospitals  owned  or  acquired 
by  the  City  or  the  Region ; 


(e)  "Region"  means  The  Regional  Municipality  of 
Hamilton-Wentworth ; 

(/)  "Regional  Council"  means  the  council  of  The 
Regional  MunicipaHty  of  Hamilton-Wentworth. 

con^nued°a8       ^' — (^)  ^^^  corporation  established  by  section   1   of  The 

"Hamilton      Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter   152, 

Hospitals"      with  the  corporate  name  of  "The  Board  of  Governors  of  the 

Hamilton   Civic    Hospitals"    is   continued   as   a   corporation 

with  the  corporate  name  of  "Hamilton  Civic  Hospitals". 

manage.  (2)  The  corporation  is  responsible  for  the  general  manage- 

mahiuin"'*     ment,  operation  and  maintenance  of  the  hospitals. 

hospitals 

fucSBMion  (^)  ^^^    corporation,    under    its    corporate    name,    shall 

corporate       have  perpetual  succession  and  a  corporate  seal  and  under 

seal,  etc.  .  *^      '^  ,    ,  ,  •,    ■, 

its  corporate  name  may  sue  and  be  sued,  contract  and  be 
contracted  with,  and  acquire  and  hold  personal  property  or 
movables  for  the  purposes  for  which  the  corporation  is 
constituted. 

ofcorjoration  ^* — (^)  ^^^  corporation  shall  be  composed  of  twenty-four 
members  all  of  whom  shall  be  members  of  the  board  and  the 
corporation  shall  be  composed  of, 

(a)  the  mayor  of  the  City  or  an  alderman  thereof 
appointed  by  the  mayor  to  act  in  his  stead  for  the 
remainder  of  the  term  for  which  the  mayor  was 
elected,  the  president  and  vice-president  of  the 
Medical  Staff  and  the  chairman  of  the  Medical 
Staff  Advisory  Committee  and  the  president  of  the 
Volunteer  Association  of  Hamilton  Civic  Hospitals, 
who  shall  be  members  during  their  term  of  office ; 

(6)  three  members  of  the  Regional  Council  appointed 
for  the  term  of  the  Regional  Council,  but  should 
any  member  so  appointed  for  any  reason  cease 
to  be  a  member  of  the  Regional  Council,  he  shaU 
cease  to  be  a  member  of  the  corporation ; 

(c)  sixteen  members  appointed  by  the  Regional  Council, 
of  whom  eight  shall  be  nominated  by  the  Regional 
Council  and  eight  shall  be  nominated  by  the 
Hamilton  Hospital  Associates,  all  of  whom  shall  be 
members  for  a  term  of  four  years. 

Transition  ^2)  Notwithstanding    subsection    1,    any    member    of    the 

corporation    appointed    prior    to    this    section    coming    into 

c^5^^'  force  pursuant  to  section  2  of  The  Hamilton  Civic  Hospitals 


Act,  1961-62  shall  continue  as  a  member  of  the  corporation 
until  the  expiry  of  the  term  for  which  such  member  was 
appointed. 

(3)  No  actions  of  the  corporation  shall  be  challenged  soley  ^^^^ 
on  the  ground  that  members  of  the  corporation  appointed 
prior  to  the  coming  into  force  of  this  Act  were  not  appointed 
in  accordance  with  The  Hamilton  Civic  Hospitals  Act,  1961-62.  ^^^j^^- 

4.  No  member  of  the  Regional  Council  is  eligible  to  be  Qogn°p°f^ 
appointed    a    member    of    the    corporation    under    the    pro-  members  not 
visions  of  clause  c  of  subsection   1   of  section  3  during  his 
term  of  office  or,  in  the  event  that  he  has  for  any  reason 
ceased  to  be  a  member  of  the  Regional  Council,  during  the 
unexpired  term  for  which  he  was  elected. 

6.  In  the  case  of  a  vacancy  in  the  membership  of  the  vacancies 
corporation  from  any  cause,  other  than  the  expiration  of 
the  term  for  which  a  member  was  appointed,  the  Regional 
Council  shall,  as  soon  as  possible,  fill  the  vacancy  by  appoint- 
ing in  the  manner  aforesaid  a  member  who  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
app)ointed. 

6.  Any    member    of    the    corporation    appointed    by    the  1^1*^^°*"^" 
Regional    Council    is    eligible    for    reappointment    upon    the 
expiration  of  his  term  of  office  if  he  is  otherwise  qualified. 

7.  The  term  of  office  of  any  or  all  of  the  members  of  the  Termination 

of  0InC6 

corporation  appointed  by  the  Regional  Council  may  be 
terminated  at  any  time  by  a  vote  of  at  least  two-thirds  of 
all  members  of  the  Regional  Council. 

8.  Appointments    to    the    corporation    under   clause   c   of  P^Jfint^ent 
subsection  1  of  section  3  shall  be  made  at  the  first  regular 
meeting  of  the   Regional   Council  in   each  year  or  as  soon 
thereafter  as  is  possible. 

9.  The  board  shall  appoint  a  secretary  and  a  treasurer,  officers 
who  shall  hold  office  at  the  pleasure  of  the  board  or  for  such 
period  as  the  board  may  prescribe. 

10.  The    board   shall    meet    at    least   once    every    three  J}^®Jirf^ 
months. 

11.  In    addition    to    such    standing    committees    as    the  Executiye 

.,.,,,  committee 

board  may  from  time  to  time  determine,  the  board  may 
elect  from  among  its  members  an  executive  committee, 
consisting  of  not  less  than  three  and  not  more  than  seven 
members,  and  may  delegate  to  it  such  powers  of  the  board  as 
the  board  may  by  by-law  determine  from  time  to  time. 


Quorum  1 2.  No   busincss   shall   be   transacted   at   any  special   or 

general    meeting    of    the    board    without    a    quorum   and   a 
quorum  shall  be  nine  members  present  and  voting. 

Payment  of         |3    j^e    members    of    the    board    shall    serve    without 

disbursements  .  ,     ,i  ,  •  i     ,  •        i  • 

only  remuneration,  but  each  member  shall  be  entitled  to  receive  his 

actual  disbursements  for  expenses  incurred  for  any  services 
rendered  by  him  at  the  direction  of  the  board. 

boa*rd"°^  ^**  Subject  to  The  Public  Hospitals  Act  and  The  Health 

R.s.o.  1970.  Insurance  Act,  1972,  the  board  may  exercise  all  the  powers 
i972*c  91  formerly  exercised  by  the  Board  of  Governors  under  The 
1961-62.  Hamilton  Civic  Hospitals  Act,  1961-62,  prior  to  the  day  this 

*^-^*^  Act   comes  into   force,   including,   but  without   limiting  the 

generality  of  the  foregoing,  the  power, 

{a)  to  enact  by-laws  for  the  general  management, 
operation  and  maintenance  of  the  hospitals ; 

[h)  to  appoint  and  to  suspend  or  remove  such  employees 
as  may  be  deemed  necessary  for  the  general 
management,  operation  and  maintenance  of  the 
hospitals,  and  to  fix  their  remuneration  and  pre- 
scribe their  duties  and  working  conditions ; 

(c)  to  provide  pensions,  to  establish  a  plan  of  sick 
leave  credit  gratuities,  and  to  provide  group  life 
insurance  for  such  employees  or  any  class  thereof, 
as  the  board  may  determine,  and  to  provide  group 
accident  insurance  and  group  sickness  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental  services, 
or  payment  thereof,  for  such  employees  or  any 
class  thereof  and  their  spouses,  as  defined  in  clause  h 

1978. c. 2  of  section  14  of  The  Family  Law  Reform  Act,  1978, 

and  any  child,  as  defined  in  clause  a  of  section  1  of 
the  said  Act,  of  such  employees  and  to  contribute 
toward  the  cost  thereof,  and  toward  the  cost  to 
such  employees  of  the  plan  for  hospital  care  insurance 
provided  under  The  Health  Insurance  Act,  1972; 

(d)  subject  to  The  Health  Insurance  Act,  1972  and  the 
regulations  thereunder,  to  fix  the  fees  to  be  charged 
patients  for  accommodation  in  and  services  rendered 
at  the  hospitals ; 

(e)  to  plan,  contract  for  and  supervise  the  erection, 
equipping  and  furnishing  of  additional  hospitals 
and  the  alteration  or  enlargement  of  existing  hos- 
pitals to  the  extent  of  any  funds  available  from 
any  source  for  such  purposes ;  and 


(/)  to  invest  from  time  to  time  any  funds  authorized 
by  the  board. 

1 5.  All    real    property    hereafter    acquired    by    the    cor-  ^^^^f^^j.^ 
poration  pursuant  to  The  Public  Hospitals  Act  or  otherwise,  r.s.o.  1970. 
shall  be  vested  in  the  city  and,  notwithstanding  any  other  ^'^"^^ 
provision  of  this  Act,  the  corporation  has  no  power  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  any  land,  buildings 
or  fixtures  owned  by  the  City. 

16. — (1)  All  personal  property  employed  by  the  City  in  ^®^^°°^^^ 
the  operation  of  the  hospitals  on  the  30th  day  of  June, 
1962,  including  furniture,  equipment,  supplies,  accounts 
receivable  and  cash  on  hand,  together  with  all  personal 
property  acquired  by  the  corporation  on  or  before  the  31st 
day  of  December,  1973,  is  vested  in  the  corporation  in  trust 
for  the  City  and  all  personal  property  acquired  since  that 
date,  where  purchased  from  funds  provided  by  the  Region, 
is  vested  in  the  corporation  in  trust  for  the  Region. 

(2)  The  corporation  shall,  tio^°^^' 

responsible 
for 

(a)  assume  responsibility  for  the  payment  of  all  liabili-  liabilities 
ties  in  respect  of  the  general  management,  operation  hospitals 
and  maintenance  of  the  hospitals ;  and 

(6)  obtain  the  approval  of  the  Regional  Council  to  any 
expenditure  not  wholly  recoverable  from  the  Ministry 
of  Health  for  Ontario. 

(3)  This  Act  does  not  affect  any  collective  agreement,  as  ^g^iatuj^g 
defined  in  The  Labour  Relations  Act,  between  the  corporation  r.s.o.  1970. 
and  any  trade  union  or  any  right,  privilege  or  duty  of  the  ^"^^"^ 
corporation,  its  employees  or  any  trade  union  under  the  said 

Act. 

17.  The  auditors  of  the  Region  shall  be  the  auditors  of  Auditors 
the  corporation  and  all  books,  documents,  transactions  and 
accounts  of  the  corporation  shall  be  at  all  times  open  for 

the    inspection    of    the    treasurer    and    the    auditors    of    the 
Region. 

18.  In    addition    to    the    powers   now   conferred    by    ^^^  Re^jo^°^ 
Regional  Municipality  of  H amilton-W entworth  Act,   1973  to  1973. c.  74 
pass  by-laws  for  granting  aid  to  public  hospitals,  the  Region 

may  from  time  to  time, 

(a)  make  grants  to  the  corporation  for  its  purposes; 
and 

(b)  make  temp)orary  loans  to  the  corporation  of  any 
money  that,  in  the  opinion  of  the  treasurer  of  the 


Region  may  be  required  by  the  corporation  for  the 
current  operating  exp>enses  of  the  corporation,  and 
may  prescribe  the  interest  chargeable  therefor,  the 
time  for  repayment  thereof  and  the  security  to  be 
given  for  any  such  loan. 


?e*p'on8ibie  ^®' — (^)  ^^^  Region  shall  be  responsible  for  the  operating 

for^o{>e''ating  deficit,  if  any,  incurred  by  the  board  during  the  preceding 
fiscal  year  according  to  the  financial  statements  reported 
upon  by  the  auditors  of  the  Region,  and  shall  pay  over  to 
the  corporation  the  amount  of  any  such  operating  deficit  on 
or  before  the  first  day  of  October  of  the  same  year. 


Idem 


(2)  In  determining  whether  or  not  an  operating  deficit 
has  been  incurred  by  the  corporation  within  the  meaning  of 
subsection  1,  the  amount  of  the  settlement  of  any  claim, 
account  or  demand  made  upon  the  corporation  and  the 
amount  of  any  final  judgment  obtained  against  the  cor- 
poration, to  the  extent  that  such  settlement  or  judgment  is 
not  recoverable  from  an  insurer  of  the  corporation,  shall  be 
paid  by  the  corporation  and  charged  against  the  operating 
revenues  of  the  corporation. 


Annual 
report 


20.  The  corporation  shall  submit  to  the  Regional  Council 
an  annual  report  on  the  business  affairs  of  the  corporation  for 
the  preceding  year  in  a  form  acceptable  to  the  Regional 
Council. 


Gifts  to 
hospitals 


21.  All  gifts,  trusts,  bequests,  devises  and  grants  of 
real  or  personal  property  or  of  the  income  or  proceeds 
thereof,  heretofore  or  hereafter  expressed  by  any  person  in  a 
deed  or  will,  to  be  made  over,  given  or  conveyed  to  the 
City  Hospital  of  Hamilton,  now  known  as  Hamilton  General 
Hospital,  the  Mount  Hamilton  Hospital,  the  Nora-Frances 
Henderson  Hospital  or  Hamilton  Civic  Hospitals,  shall,  in 
so  far  as  the  same  shall  not  have  vested  in  possession  or  been 
carried  into  effect  at  the  date  of  the  coming  into  force  of  this 
Act,  in  the  absence  of  an  expressed  intention  to  the  con- 
trary set  out  in  such  deed  or  will,  be  construed  as  though 
the  same  had  been  expressed  to  be  made,  in  the  case  of 
personal  property,  to  the  corporation  and,  in  the  case  of 
real  property,  to  the  City  for  the  purposes  of  the  corporation, 
under  this  Act,  and  the  executor,  trustee,  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed  or  will  shall  pay  over  or  transfer 
all  such  personal  property  to  the  corporation  and  shall 
convey  all  such  real  property  to  the  City,  and  the  receipt  of 
the  corporation  or  the  City,  as  the  case  may  be,  shall  be  a 
sufficient  discharge  therefor. 


22.  The  corporation  may  recover  from  a  patient,   other  ofchar^es 
than  a  person  insured  by  The  Health  Insurance  Act,  / 972,  1972,0.91 
the  charges  fixed  by  the  Ministry  of  Health  for  Ontario  and 
the  corporation,  or  either  of  them,  for  services  rendered  at 
the  hospitals  to  such  patient. 


23.  Any  payment  made  by  the  Region  of  an  account  to  '^^s^^  of 

J    r    J  J  o  recourse 

It  by  the  corporation  for  treatment  of  a  patient  or  the  payment 
by  the  Region  of  any  expenses  of  burial  of  a  deceased 
patient  shall  be  deemed  to  be  a  payment  for  which  the 
Region  is  entitled  to  exercise  the  right  of  recourse  from  the 
patient  or,  in  the  event  of  his  decease,  from  his  estate  or 
personal  representatives  or,  in  the  case  of  a  dependant, 
from  any  person  liable  in  law  with  respect  to  such  dependant, 
conferred  upon  municipalities  by  The  Public  Hospitals  Act.       ^'%^'^^'^^' 

24.  The  corporation  shall  at  all  times  cause  to  be  insured  insurance 
all  personal  property  vested  in  the  corporation  in  trust  for 

the  City  and  the  Region,  and  such  insurance  shall  include 
public  liability  and  indemnity  insurance  in  connection  with 
all  phases  of  the  general  management,  operation  and  main- 
tenance of  the  hospitals,  except  only  such  items  of  liability  as 
may  be  covered  by  The  Workmen's  Compensation  Act.  ^fd^'^^^"' 

25.  All   claims,   accounts   and   demands   arising   from   or^^*i"^^ 
relating  to  the  management,  operation  or  maintenance  of  the 
hospitals  or  from  the  exercise  of  any  of  the  powers  of  the 
board  shall  be  made  upon  and  brought  against  the  corpora- 
tion and  not  upon  or  against  the  City  or  the  Region. 

26.  The  lands,  buildings  and  fixtures  now  owned  by  the  P^op^'^j^y 
City  for  hospital  purposes  shall  continue  to  be  vested  in  the  city 
City   until   the   same   or   any   portions   thereof   are   sold   or 
otherwise  disposed  of  by  the  City,  and  the  City  may  continue 

to  acquire  and  hold  lands,  buildings  and  fixtures  for  hos- 
pital purposes  and  sell  or  otherwise  dispose  of  the  same  or 
any  portions  thereof  when  no  longer  required  for  such 
purposes. 

27.  The    Hamilton    Civic    Hospitals    Act,    1961-62,    being  ^®p«»i 
chapter  152,  is  repealed. 

28.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sfe^f^®"*'®' 
Assent. 

29.  The  short   title   of   this   Act   is    The   Hamilton   Ct'ytc  s^o^^  title 
Hospitals  Act,  1978. 
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BILL  Prl8  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 


Mr.  Davison 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 

WHEREAS  the  Hamilton  Civic  Hospitals  hereby  repre-  Preamble 
sents  that  it  was  incorporated  by  a  special  Act  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  entitled 
The  Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter  152, 
under  the  name  "The  Board  of  Governors  of  the  Hamilton 
Civic  Hospitals";  that  by  supplementary  letters  patent 
dated  the  17th  day  of  May,  1977,  the  name  of  the  corpora- 
tion was  changed  to  "Hamilton  Civic  Hospitals";  that  The 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973, 
being  chapter  74,  gave  certain  powers  to  and  imposed 
certain  duties  on  the  Regional  Council  of  The  Regional 
Municipality  of  Hamilton-Wentworth;  that  the  said  special 
Act  conflicts  with  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973;  that  because  of  the  change  of  the 
corporate  name  of  the  corporation  and  as  a  result  of  the 
conflict  between  the  said  special  Act  and  the  public  Act 
it  is  desirable  to  revise  the  said  special  Act;  and  whereas  the 
applicant  hereby  applies  for  special  legislation  for  such  pur- 
poses ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  Kr- 

(a)  "board"    means    the    board    of    directors    of    the 
corporation ; 

(6)  "City"    means    The    Corporation    of    the    City    of 
Hamilton ; 

(c)  "corporation"  means  Hamilton  Civic  Hospitals; 

{d)  "hospitals"  means  the  hospitals  owned  or  acquired 
by  the  City  or  the  Region ; 


{e)  "Region"  means  The  Regional  Municipality  of 
Hamilton-Wentworth ; 

if)  "Regional  Council"  means  the  council  of  The 
Regional  Municipahty  of  Hamilton-Wentworth. 

^on^nued°a8       ^* — (^^  ^^^  corporation  established  by  section   1   of  The 

"Hamilton      Hamilton  Civic  Hospitals  Act,  1961-62,   being  chapter   152, 

Hospitals"      with  the  corporate  name  of  "The  Board  of  Governors  of  the 

Hamilton    Civic   Hospitals"   is   continued   as   a   corporation 

with  the  corporate  name  of  "Hamilton  Civic  Hospitals". 

manap.  (2)  The  corporation  is  responsible  for  the  general  manage- 

mSTntein"*^     ment,  operation  and  maintenance  of  the  hospitals. 

hospitals 

fuccession  (^)  ^^^    corporation,    under    its    corporate    name,    shall 

corporate       have  perpetual  succession  and  a  corporate  seal  and  under 

seal,  etc.  .  '^      ^  i    i  i  11 

its  corporate  name  may  sue  and  be  sued,  contract  and  be 
contracted  with,  and  acquire  and  hold  personal  property  or 
movables  for  the  purposes  for  which  the  corporation  is 
constituted. 

o°corporation  ^* — (^)  ^^^  corporation  shall  be  composed  of  twenty-four 
members  all  of  whom  shall  be  members  of  the  board  and  the 
corporation  shall  be  composed  of, 

(a)  the  mayor  of  the  City  or  an  alderman  thereof 
appointed  by  the  mayor  to  act  in  his  stead  for  the 
remainder  of  the  term  for  which  the  mayor  was 
elected,  the  president  and  vice-president  of  the 
Medical  Staff  and  the  chairman  of  the  Medical 
Staff  Advisory  Committee  and  the  president  of  the 
Volunteer  Association  of  Hamilton  Civic  Hospitals, 
who  shall  be  members  during  their  term  of  office ; 

(6)  three  members  of  the  Regional  Council  appointed 
for  the  term  of  the  Regional  Council,  but  should 
any  member  so  appointed  for  any  reason  cease 
to  be  a  member  of  the  Regional  Council,  he  shall 
cease  to  be  a  member  of  the  corporation ; 

(c)  sixteen  members  appointed  by  the  Regional  Council, 
of  whom  eight  shall  be  nominated  by  the  Regional 
Council  and  eight  shall  be  nominated  by  the 
Hamilton  Hospital  Associates,  all  of  whom  shall  be 
members  for  a  term  of  four  years. 

Transition  (2)  Notwithstanding    subsection    1,    any    member    of    the 

corporation    appointed    prior    to    this    section    coming    into 

1961^2.  force  pursuant  to  section  2  of  The  Hamilton  Civic  Hospitals 


Act,  1961-62  shall  continue  as  a  member  of  the  corporation 
until  the  expiry  of  the  term  for  which  such  member  was 
appointed. 

(3)  No  actions  of  the  corporation  shall  be  challenged  soley  '^^^^ 
on  the  ground  that  members  of  the  corporation  appointed 
prior  to  the  coming  into  force  of  this  Act  were  not  appointed 
in  accordance  with  The  Hamilton  Civic  Hospitals  Act,  1961-62.  ^^^\q^- 

4.  No  member  of  the  Regional  Council  is  eligible  to  be  ^^^jf^^f^ 
appointed    a    member    of    the    corporation    under    the    pro-  members  not 
visions  of  clause  c  of  subsection   1   of  section  3  during  his 

term  of  office  or,  in  the  event  that  he  has  for  any  reason 
ceased  to  be  a  member  of  the  Regional  Council,  during  the 
unexpired  term  for  which  he  was  elected. 

5.  In   the  case  of  a  vacancy  in   the  membership  of  the  vacancies 
corporation   from   any  cause,   other   than   the  expiration   of 

the  term  for  which  a  member  was  appointed,  the  Regional 
Council  shall,  as  soon  as  possible,  fill  the  vacancy  by  appoint- 
ing in  the  manner  aforesaid  a  member  who  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
appointed. 

6.  Any    member    of    the    corporation    appointed    by    the  mln^^°*°*^" 
Regional    Council    is    eligible    for    reappointment    upon    the 
expiration  of  his  term  of  office  if  he  is  otherwise  qualified. 

7.  The  term  of  office  of  any  or  all  of  the  members  of  the  Termination 

•^  of  office 

corporation  appointed  by  the  Regional  Council  may  be 
terminated  at  any  time  by  a  majority  vote  of  tlic  members 
of  the  Regional  Council  present  and  voting. 

8.  Appointments    to    the    corporation    under   clause   c   of  P"Jfi°trnent 
subsection  1  of  section  3  shall  be  made  at  the  first  regular 
meeting  of  the   Regional   Council  in  each  year  or  as  soon 
thereafter  as  is  possible. 

9.  The  board  shall  appoint  a  secretary  and  a  treasurer.  Officers 
who  shall  hold  office  at  the  pleasure  of  the  board  or  for  such 
period  as  the  board  may  prescribe. 

1 0.  The    board    shall    meet    at    least    once    every    three  ^^oarf ^ 
months. 

1  1 .  In  addition  to  such  standing  committees  as  the  committee 
board  may  from  time  to  time  determine,  the  board  may 
elect  from  among  its  members  an  executive  committee, 
consisting  of  not  less  than  three  and  not  more  than  seven 
members,  and  may  delegate  to  it  such  powers  of  the  board  as 
the  board  may  by  by-law  determine  from  time  to  time. 


Quorum  1 2,  No  business   shall   be   transacted   at   any  special   or 

general    meeting   of   the    board    without   a   quorum    and   a 
quorum  shall  be  nine  members  present  and  voting. 

diB^ureementa  ^^'  ^^^  members  of  the  board  shall  serve  without 
only  remuneration,  but  each  member  shall  be  entitled  to  receive  his 

actual  disbursements  for  expenses  incurred  for  any  services 
rendered  by  him  at  the  direction  of  the  board. 

J'°^™°f  14.  Subject  to  The  Public  Hospitals  Act  and  The  Health 

R.s.o.  1970.  Insurance  Act,  1972,  the  board  may  exercise  all  the  powers 
1972^0  91  formerly  exercised  by  the  Board  of  Governors  under  The 
1961-62.  Hamilton  Civic  Hospitals  Act,  1961-62,  prior  to  the  day  this 

^■^^  Act   comes  into  force,   including,   but  without   limiting  the 

generality  of  the  foregoing,  the  power, 

[a)  to  enact  by-laws  for  the  general  management, 
operation  and  maintenance  of  the  hospitals ; 

(6)  to  appKDint  and  to  suspend  or  remove  such  employees 
as  may  be  deemed  necessary  for  the  general 
management,  operation  and  maintenance  of  the 
hospitals,  and  to  fix  their  remuneration  and  pre- 
scribe their  duties  and  working  conditions ; 

(c)  to  provide  pensions,  to  establish  a  plan  of  sick 
leave  credit  gratuities,  and  to  provide  group  life 
insurance  for  such  employees  or  any  class  thereof, 
as  the  board  may  determine,  and  to  provide  group 
accident  insurance  and  group  sickness  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental  services, 
or  payment  thereof,  for  such  employees  or  any 
class  thereof  and  their  spouses,  as  defined  in  clause  b 
1978-c  2  of  section  14  of  The  Family  Law  Reform  Act,  1978, 

and  any  child,  as  defined  in  clause  a  of  section  1  of 
the  said  Act,  of  such  employees  and  to  contribute 
toward  the  cost  thereof,  and  toward  the  cost  to 
such  employees  of  the  plan  for  hospital  care  insurance 
provided  under  The  Health  Insurance  Act,  1972; 

{d)  subject  to  The  Health  Insurance  Act,  1972  and  the 
regulations  thereunder,  to  fix  the  fees  to  be  charged 
patients  for  accommodation  in  and  services  rendered 
at  the  hospitals ; 

[e)  to  plan,  contract  for  and  supervise  the  erection, 
equipping  and  furnishing  of  additional  hospitals 
and  the  alteration  or  enlargement  of  existing  hos- 
pitals to  the  extent  of  any  funds  available  from 
any  source  for  such  purposes ;  and 


(/)  to  invest  from  time  to  time  any  funds  authorized 
by  the  board. 

15.  All    real    property    hereafter    acquired    by    the    cor-  ^^^^f^^j.^. 
poration  pursuant  to  The  Public  Hospitals  Act  or  otherwise,  r.s.o.  1970, 
shall  be  vested  in  the  city  and,  notwithstanding  any  other '^•^^^ 
provision  of  this  Act,  the  corporation  has  no  power  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  any  land,  buildings 
or  fixtures  owned  by  the  City. 

16. — (1)  All  personal  property  employed  by  the  City  in  ^^1^°^^^ 
the  operation  of  the  hospitals  on  the  30th  day  of  June, 
1962,  including  furniture,  equipment,  supplies,  accounts 
receivable  and  cash  on  hand,  together  with  all  personal 
prop)erty  acquired  by  the  corporation  on  or  before  the  31st 
day  of  December,  1973,  is  vested  in  the  corporation  in  trust 
for  the  City  and  all  personal  property  acquired  since  that 
date,  where  purchased  from  funds  provided  by  the  Region, 
is  vested  in  the  corporation  in  trust  for  the  Region. 

(2)  The  corporation  shall,  ti°n'°'^* 

responsible 
for 

(a)  assume  responsibility  for  the  payment  of  all  liabili-  liabilities 
ties  in  respect  of  the  general  management,  operation  hospitals 
and  maintenance  of  the  hospitals;  and 

{h)  obtain  the  approval  of  the  Regional  Council  before 
authorizing  any  expenditure  not  wholly  recoverable 
from  the  Ministry  of  Health  for  Ontario. 

(3)  This  Act  does  not  affect  any  collective  agreement,  as  ^g^^tions 
defined  in  The  Labour  Relations  Act,  between  the  corporation  r.s.o.  1970, 
and  any  trade  union  or  any  right,  privilege  or  duty  of  the  ^'^^ 
corporation,  its  employees  or  any  trade  union  under  the  said 

Act. 

17.  The  auditors  of  the  Region  shall  be  the  auditors  of  Auditors 
the  corporation  and  all  books,  documents,  transactions  and 
accounts  of  the  corporation  shall  be  at  all  times  open  for 

the   inspection   of   the   treasurer   and   the   auditors   of   the 
Region. 

18.  In   addition   to   the   powers   now   conferred   by    The  ^""^^^^ 
Regional  Municipality  of  Hamilton-Wentworth  Act,   1973  to  1973.0.74 
pass  by-laws  for  granting  aid  to  pubhc  hospitals,  the  Region 

may  from  time  to  time, 

(a)  make  grants  to  the  corporation  for  its  purposes; 
and 

{b)  make  temporary  loans  to  the  corporation  of  any 
money  that,  in  the  opinion  of  the  treasurer  of  the 


Region  may  be  required  by  the  corporation  for  the 
current  operating  expenses  of  the  corporation,  and 
may  prescribe  the  interest  chargeable  therefor,  the 
time  for  repayment  thereof  and  the  security  to  be 
given  for  any  such  loan. 

responsible  *®* — ^^^  ^^^  Region  shall  be  responsible  for  the  operating 

forotHBrating  deficit,  if  any,  incurred  by  the  corporation  during  the 
preceding  fiscal  year  according  to  the  financial  statements 
reported  upon  by  the  auditors  of  the  Region,  and  shall  pay 
over  to  the  corporation  the  amount  of  any  such  operating 
deficit  no  later  than  the  end  of  six  months  following  the  end 
of  the  fiscal  year  of  the  corporation  in  which  such  operating 
deficit  was  incurred. 


Idem 


Annual 
report 


Gifts  to 
hospitals 


(2)  In  determining  whether  or  not  an  operating  deficit 
has  been  incurred  by  the  corporation  within  the  meaning  of 
subsection  1,  the  amount  of  the  settlement  of  any  claim, 
account  or  demand  made  upon  the  corporation  and  the 
amount  of  any  final  judgment  obtained  against  the  cor- 
poration, to  the  extent  that  such  settlement  or  judgment  is 
not  recoverable  from  an  insurer  of  the  corporation,  shall  be 
paid  by  the  corporation  and  charged  against  the  operating 
revenues  of  the  corporation. 

20.  The  corporation  shall  submit  to  the  Regional  Council 
an  annual  report  on  the  business  affairs  of  the  corporation  for 
the  preceding  year  in  a  form  acceptable  to  the  Regional 
Council. 

21.  All  gifts,  trusts,  bequests,  devises  and  grants  of 
real  or  personal  property  or  of  the  income  or  proceeds 
thereof,  heretofore  or  hereafter  expressed  by  any  person  in  a 
deed  or  will,  to  be  made  over,  given  or  conveyed  to  the 
City  Hospital  of  Hamilton,  now  known  as  Hamilton  General 
Hospital,  the  Mount  Hamilton  Hospital,  the  Nora-Frances 
Henderson  Hospital  or  Hamilton  Civic  Hospitals,  shall,  in 
so  far  as  the  same  shall  not  have  vested  in  possession  or  been 
carried  into  effect  at  the  date  of  the  coming  into  force  of  this 
Act,  in  the  absence  of  an  expressed  intention  to  the  con- 
trary set  out  in  such  deed  or  will,  be  construed  as  though 
the  same  had  been  expressed  to  be  made,  in  the  case  of 
personal  property,  to  the  corporation  and,  in  the  case  of 
real  property,  to  the  City  for  the  purposes  of  the  corporation, 
under  this  Act,  and  the  executor,  trustee,  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed  or  will  shall  pay  over  or  transfer 
all  such  personal  property  to  the  corporation  and  shall 
convey  all  such  real  property  to  the  City,  and  the  receipt  of 
the  corporation  or  the  City,  as  the  case  may  be,  shall  be  a 
sufficient  discharge  therefor. 


22.  The  corporation  may  recover  from  a  patient,  other  ofg^arees 
than  a  person  insured  by  The  Health  Insurance  Act,  1972, 1912,0.91 
the  charges  fixed  by  the  Ministry  of  Health  for  Ontario  and 

the  corporation,  or  either  of  them,  for  services  rendered  at 
the  hospitals  to  such  patient. 

23.  Any  payment  made  by  the  Region  of  an  account  to  ^ig^t  of 

J    r    J  J  o  recourse 

it  by  the  corporation  for  treatment  of  a  patient  or  the  payment 
by  the  Region  of  any  expenses  of  burial  of  a  deceased 
patient  shall  be  deemed  to  be  a  payment  for  which  the 
Region  is  entitled  to  exercise  the  right  of  recourse  from  the 
patient  or,  in  the  event  of  his  decease,  from  his  estate  or 
personal  representatives  or,  in  the  case  of  a  dependant, 
from  any  person  liable  in  law  with  respect  to  such  dependant, 
conferred  upon  municipalities  by  The  Public  Hospitals  Act.       ffj^'^^^' 

24.  The  corporation  shall  at  all  times  cause  to  be  insured  ins^irance 
all  personal  property  vested  in  the  corporation  in  trust  for 

the  City  and  the  Region,  and  such  insurance  shall  include 
public  liability  and  indemnity  insurance  in  connection  with 
all  phases  of  the  general  management,  operation  and  main- 
tenance of  the  hospitals,  except  only  such  items  of  liability  as 
may  be  covered  by  The  Workmen's  Compensation  Act.  ^fo?'^^^' 

25.  All   claims,    accounts   and   demands   arising   from   or^^**™^ 
relating  to  the  management,  operation  or  maintenance  of  the 
hospitals  or  from  the  exercise  of  any  of  the  powers  of  the 
board  shall  be  made  upon  and  brought  against  the  corpora- 
tion and  not  upon  or  against  the  City  or  the  Region. 

26.  The  lands,  buildings  and  fixtures  now  owned  by  the^^o^^'j^y 
City  for  hospital  purposes  shall  continue  to  be  vested  in  the  city 
City   until   the   same   or   any   portions   thereof   are   sold   or 
otherwise  disposed  of  by  the  City,  and  the  City  may  continue 

to  acquire  and  hold  lands,  buildings  and  fixtures  for  hos- 
pital purposes  and  sell  or  otherwise  dispose  of  the  same  or 
any  portions  thereof  when  no  longer  required  for  such 
purposes. 

27.  The    Hamilton    Civic    Hospitals    Act,    1961-62,    being  ^®p«*^ 
chapter  152,  is  repealed. 

28.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°e™™*°°*" 
Assent. 

29.  The  short   title   of   this   Act   is   The  Hamilton   Civic  ^^°^^^^^'> 
Hospitals  Act,  1978. 


Co 


O 
> 
<: 

C/) 

O 


& 
Si- 
's*. 


>3 


to 

00 


ft 

a 

> 

1 

§■ 

o 

(-^ 

> 

O 

o 

3 

^-^ 

O 

< 

•-t 

1 

^-*» 

O) 

c^ 

o 

< 

NJ 

K 

s 

S 

fD 

"2. 

r*^" 

en 

BILL  Prl8 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 


Mr.  Davison 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl8  1978 


An  Act  to  revise 
The  Hamilton  Civic  Hospitals  Act,  1961-62 

WHEREAS  the  Hamilton  Civic  Hospitals  hereby  repre-  Preamble 
sents  that  it  was  incorporated  by  a  special  Act  of 
the  Legislative  Assembly  of  the  Province  of  Ontario  entitled 
The  Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter  152, 
under  the  name  "The  Board  of  Governors  of  the  Hamilton 
Civic  Hospitals";  that  by  supplementary  letters  patent 
dated  the  17th  day  of  May,  1977,  the  name  of  the  corpora- 
tion was  changed  to  "Hamilton  Civic  Hospitals";  that  The 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973, 
being  chapter  74,  gave  certain  powers  to  and  imposed 
certain  duties  on  the  Regional  Council  of  The  Regional 
Municipality  of  Hamilton-Wentworth;  that  the  said  special 
Act  conflicts  with  The  Regional  Municipality  of  Hamilton- 
Wentworth  Act,  1973;  that  because  of  the  change  of  the 
corporate  name  of  the  corporation  and  as  a  result  of  the 
conflict  between  the  said  special  Act  and  the  public  Act 
it  is  desirable  to  revise  the  said  special  Act ;  and  whereas  the 
apphcant  hereby  applies  for  special  legislation  for  such  pur- 
poses ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  J.°t«T«- 


(a)  "board"    means    the    board    of    directors    of    the 
corporation ; 

(b)  "City"    means    The    Corporation    of    the    City    of 
Hamilton ; 

(c)  "corporation"  means  Hamilton  Civic  Hospitals; 

(d)  "hospitals"  means  the  hospitals  owned  or  acquired 
by  the  City  or  the  Region ; 


I 


{e)  "Region"  means  The  Regional  Municipality  of 
Hamilton-Wentworth ; 

(/")  "Regional  Council"  means  the  council  of  The 
Regional  Municipality  of  Hamilton-Wentworth. 

con^nuedM       ^' — ^^^  ^^^  corporation  established  by  section   1   of  The 

"Hamilton      Hamilton  Civic  Hospitals  Act,  1961-62,  being  chapter   152, 

Hospitals"      with  the  corporate  name  of  "The  Board  of  Governors  of  the 

Hamilton   Civic    Hospitals"   is   continued   as   a  corporation 

with  the  corporate  name  of  "Hamilton  Civic  Hospitals". 

manage.  (2)  The  corporation  is  responsible  for  the  general  manage- 

maiatain"^     ment,  Operation  and  maintenance  of  the  hospitals. 

hospitals 

succession  ("^)  ^^^    Corporation,    under    its    corporate    name,    shall 

corporate  have  perpetual  succession  and  a  corporate  seal  and  under 
its  corporate  name  may  sue  and  be  sued,  contract  and  be 
contracted  with,  and  acquire  and  hold  personal  property  or 
movables  for  the  purposes  for  which  the  corporation  is 
constituted. 

ofcorporation  3* — (^)  ^^^  corporation  shall  be  composed  of  twenty-four 
members  all  of  whom  shall  be  members  of  the  board  and  the 
corporation  shall  be  composed  of, 

[a)  the  mayor  of  the  City  or  an  alderman  thereof 
appointed  by  the  mayor  to  act  in  his  stead  for  the 
remainder  of  the  term  for  which  the  mayor  was 
elected,  the  president  and  vice-president  of  the 
Medical  Staff  and  the  chairman  of  the  Medical 
Staff  Advisory  Committee  and  the  president  of  the 
Volunteer  Association  of  Hamilton  Civic  Hospitals, 
who  shall  be  members  during  their  term  of  office ; 

[h]  three  members  of  the  Regional  Council  appointed 
for  the  term  of  the  Regional  Council,  but  should 
any  member  so  appointed  for  any  reason  cease 
to  be  a  member  of  the  Regional  Council,  he  shaU 
cease  to  be  a  member  of  the  corporation ; 

(c)  sixteen  members  appointed  by  the  Regional  Council, 
of  whom  eight  shall  be  nominated  by  the  Regional 
Council  and  eight  shall  be  nominated  by  the 
Hamilton  Hospital  Associates,  all  of  whom  shall  be 
members  for  a  term  of  four  years. 

Transition  (2)  Notwithstanding    subsection    1,    any    member    of    the 

corporation    appointed    prior    to    this    section    coming    into 

1961^2.  force  pursuant  to  section  2  of  The  Hamilton  Civic  Hospitals 


Act,  1961-62  shall  continue  as  a  member  of  the  corporation 
until  the  expiry  of  the  term  for  which  such  member  was 
appointed. 

(3)  No  actions  of  the  corporation  shall  be  challenged  soley  ^'^^"^ 
on  the  ground  that  members  of  the  corporation  appointed 
prior  to  the  coming  into  force  of  this  Act  were  not  appointed 
in  accordance  with  The  Hamilton  Civic  Hospitals  Act,  1961-62.  ^^gj^^- 

4.  No  member  of  the  Regional  Council  is  eligible  to  be  c^^jj|,°f^ 
appointed    a    member    of    the    corporation    under    the    pro-  members  not 
visions  of  clause  c  of  subsection   1   of  section  3  during  his 

term  of  office  or,  in  the  event  that  he  has  for  any  reason 
ceased  to  be  a  member  of  the  Regional  Council,  during  the 
unexpired  term  for  which  he  was  elected. 

5.  In   the  case  of  a  vacancy  in  the  membership  of  the  vacancies 
corporation   from  any  cause,   other   than   the  expiration   of 

the  term  for  which  a  member  was  appointed,  the  Regional 
Council  shall,  as  soon  as  possible,  fill  the  vacancy  by  appoint- 
ing in  the  manner  aforesaid  a  member  who  shall  hold  office 
for  the  remainder  of  the  term  for  which  his  predecessor  was 
appointed. 

6.  Any    member    of    the    corporation    appointed    by    the  ^tn^^°*°*^" 
Regional    Council    is    eligible    for    reappointment    upon    the 
expiration  of  his  term  of  office  if  he  is  otherwise  qualified. 

7.  The  term  of  office  of  any  or  all  of  the  members  of  the  Termination 

•^  of  office 

corporation  appointed  by  the  Regional  Council  may  be 
terminated  at  any  time  by  a  majority  vote  of  the  members 
of  the  Regional  Council  present  and  voting. 

8.  Appointments    to    the    corporation    under    clause   c   of  a*"Jfintment 
subsection  1  of  section  3  shall  be  made  at  the  first  regular 
meeting  of  the   Regional   Council  in  each  year  or  as  soon 
thereafter  as  is  possible. 

9.  The  board  shall  appoint  a  secretary  and  a  treasurer,  officers 
who  shall  hold  office  at  the  pleasure  of  the  board  or  for  such 
j5eriod  as  the  board  may  prescribe. 

10.  The    board    shall    meet    at    least    once    every    three  J}®ifoarf* 
months. 

1 1 .  In    addition    to    such    standing    committees    as    the  ^ommfttee 
board  may  from   time  to  time  determine,   the  board  may 

elect  from  among  its  members  an  executive  committee, 
consisting  of  not  less  than  three  and  not  more  than  seven 
members,  and  may  delegate  to  it  such  powers  of  the  board  as 
the  board  may  by  by-law  determine  from  time  to  time. 


Quorum  |2.  No  business  shall  be   transacted   at   any  special  or 

general   meeting   of   the   board   without   a   quorum   and   a 
quorum  shall  be  nine  members  present  and  voting. 

disCements  ^  ^*  ^^^  members  of  the  board  shall  serve  without 
only  remuneration,  but  each  member  shall  be  entitled  to  receive  his 

actual  disbursements  for  expenses  incurred  for  any  services 
rendered  by  him  at  the  direction  of  the  board. 

£»jJJ^"of  14.  Subject  to  The  Public  Hospitals  Act  and  The  Health 

R.8.0. 1970.  Insurance  Act,  1972,  the  board  may  exercise  all  the  powers 
vmc  91  formerly  exercised  by  the  Board  of  Governors  under  The 
1961-62.  Hamilton  Civic  Hospitals  Act,  1961-62,  prior  to  the  day  this 

*'-^*^  Act  comes  into   force,   including,   but   without   limiting  the 

generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  general  management, 
operation  and  maintenance  of  the  hospitals; 

{h)  to  appoint  and  to  suspend  or  remove  such  employees 
as  may  be  deemed  necessary  for  the  general 
management,  operation  and  maintenance  of  the 
hospitals,  and  to  fix  their  remuneration  and  pre- 
scribe their  duties  and  working  conditions ; 

(c)  to  provide  pensions,  to  establish  a  plan  of  sick 
leave  credit  gratuities,  and  to  provide  group  life 
insurance  for  such  employees  or  any  class  thereof, 
as  the  board  may  determine,  and  to  provide  group 
accident  insurance  and  group  sickness  insurance  and 
hospital,  medical,  surgical,  nursing  or  dental  services, 
or  payment  thereof,  for  such  employees  or  any 
class  thereof  and  their  spouses,  as  defined  in  clause  h 
1978,  c.  2  of  section  14  of  The  Family  Law  Reform  Act,  1978, 

and  any  child,  as  defined  in  clause  a  of  section  1  of 
the  said  Act,  of  such  employees  and  to  contribute 
toward  the  cost  thereof,  and  toward  the  cost  to 
such  employees  of  the  plan  for  hospital  care  insurance 
provided  under  The  Health  Insurance  Act,  1972; 

{d)  subject  to  The  Health  Insurance  Act,  1972  and  the 
regulations  thereunder,  to  fix  the  fees  to  be  charged 
patients  for  accommodation  in  and  services  rendered 
at  the  hospitals ; 

[e)  to  plan,  contract  for  and  supervise  the  erection, 
equipping  and  furnishing  of  additional  hospitals 
and  the  alteration  or  enlargement  of  existing  hos- 
pitals to  the  extent  of  any  funds  available  from 
any  source  for  such  purposes ;  and 


(J)  to  invest  from  time  to  time  any  fimds  authorized 
by  the  board. 

15.  All    real    property    hereafter    acquired    by    the    cor-  ^/q^^^j.^ 
poration  pursuant  to  The  Public  Hospitals  Act  or  otherwise,  r.s.o.  1970, 
shall  be  vested  in  the  city  and,  notwithstanding  any  other  *^^'^ 
provision  of  this  Act,  the  corporation  has  no  power  to  sell, 
lease,  mortgage  or  otherwise  dispose  of  any  land,  buildings 
or  fixtures  owned  by  the  City. 

16. — (1)  All  personal  property  employed  by  the  City  in  ^®^^°°j^^ 
the  operation  of  the  hospitals  on  the  30th  day  of  June, 
1962,  including  furniture,  equipment,  supplies,  accounts 
receivable  and  cash  on  hand,  together  with  all  personal 
property  acquired  by  the  corporation  on  or  before  the  31st 
day  of  December,  1973,  is  vested  in  the  corporation  in  trust 
for  the  City  and  all  personal  property  acquired  since  that 
date,  where  purchased  from  funds  provided  by  the  Region, 
is  vested  in  the  corporation  in  trust  for  the  Region. 

(2)  The  corporation  shall,  ticm°^*' 

responsible 
for 

(a)  assume  responsibility  for  the  payment  of  all  liabili-  liabilities 
ties  in  respect  of  the  general  management,  operation  hospitals 
and  maintenance  of  the  hospitals;  and 

(b)  obtain  the  approval  of  the  Regional  Council  before 
authorizing  any  expenditure  not  wholly  recoverable 
from  the  Ministry  of  Health  for  Ontario. 

(3)  This  Act  does  not  affect  any  collective  agreement,  as  ^g^jati^o^ns 
defined  in  The  Labour  Relations  Act,  between  the  corporation  r.s.o.  1970, 
and  any  trade  union  or  any  right,  privilege  or  duty  of  the  ^'^^ 
corporation,  its  employees  or  any  trade  union  under  the  said 

Act. 

17.  The  auditors  of  the  Region  shall  be  the  auditors  of  Auditors 
the  corporation  and  all  books,  documents,  transactions  and 
accounts  of  the  corporation  shall  be  at  all  times  open  for 

the   inspection    of   the   treasurer   and   the   auditors   of   the 
Region, 

1 8.  In   addition   to   the   powers   now   conferred   by    The  ^°Jj®™  °^ 
Regional  Municipality  of  Hamilton-Wentworth  Act,  1973  to  1973,0.74 
pass  by-laws  for  granting  aid  to  pubhc  hospitals,  the  Region 

may  from  time  to  time, 

{a)  make  grants  to  the  corporation  for  its  purposes; 
and 

(6)  make  temporary  loans  to  the  corporation  of  any 
money  that,  in  the  opinion  of  the  treasurer  of  the 


Region  may  be  required  by  the  corporation  for  the 
current  operating  expenses  of  the  corporation,  and 
may  prescribe  the  interest  chargeable  therefor,  the 
time  for  repayment  thereof  and  the  security  to  be 
given  for  any  such  loan. 

fe*'^*°nBibie  ^®* — ^^^  ^^^  Region  shall  be  responsible  for  the  operating 

foroperating  deficit,  if  any,  incurred  by  the  corporation  during  the 
preceding  fiscal  year  according  to  the  financial  statements 
reported  upon  by  the  auditors  of  the  Region,  and  shall  pay 
over  to  the  corporation  the  amount  of  any  such  operating 
deficit  no  later  than  the  end  of  six  months  following  the  end 
of  the  fiscal  year  of  the  corporation  in  which  such  operating 
deficit  was  incurred. 


Idem 


Annual 
report 


Gifts  to 
hospitals 


(2)  In  determining  whether  or  not  an  operating  deficit 
has  been  incurred  by  the  corporation  within  the  meaning  of 
subsection  1,  the  amount  of  the  settlement  of  any  claim, 
account  or  demand  made  upon  the  corporation  and  the 
amount  of  any  final  judgment  obtained  against  the  cor- 
poration, to  the  extent  that  such  settlement  or  judgment  is 
not  recoverable  from  an  insurer  of  the  corporation,  shall  be 
paid  by  the  corporation  and  charged  against  the  operating 
revenues  of  the  corporation. 

20.  The  corporation  shall  submit  to  the  Regional  Council 
an  annual  report  on  the  business  affairs  of  the  corporation  for 
the  preceding  year  in  a  form  acceptable  to  the  Regional 
Council. 

21.  All  gifts,  trusts,  bequests,  devises  and  grants  of 
real  or  personal  property  or  of  the  income  or  proceeds 
thereof,  heretofore  or  hereafter  expressed  by  any  person  in  a 
deed  or  will,  to  be  made  over,  given  or  conveyed  to  the 
City  Hospital  of  Hamilton,  now  known  as  Hamilton  General 
Hospital,  the  Mount  Hamilton  Hospital,  the  Nora-Frances 
Henderson  Hospital  or  Hamilton  Civic  Hospitals,  shall,  in 
so  far  as  the  same  shall  not  have  vested  in  possession  or  been 
carried  into  effect  at  the  date  of  the  coming  into  force  of  this 
Act,  in  the  absence  of  an  expressed  intention  to  the  con- 
trary set  out  in  such  deed  or  will,  be  construed  as  though 
the  same  had  been  expressed  to  be  made,  in  the  case  of 
personal  property,  to  the  corporation  and,  in  the  case  of 
real  property,  to  the  City  for  the  purposes  of  the  corporation, 
under  this  Act,  and  the  executor,  trustee,  or  other  person 
or  corporation  charged  with  the  duty  of  carrying  into  effect 
or  administering  such  deed  or  will  shall  pay  over  or  transfer 
all  such  personal  prop)erty  to  the  corporation  and  shall 
convey  all  such  real  property  to  the  City,  and  the  receipt  of 
the  corporation  or  the  City,  as  the  case  may  be,  shall  be  a 
sufficient  discharge  therefor. 


22.  The  corporation  may  recover  from  a  patient,  other  of^charges 
than  a  person  insured  by  The  Health  Insurance  Act,  7972, 1972,0.91 
the  charges  fixed  by  the  Ministry  of  Health  for  Ontario  and 

the  corporation,  or  either  of  them,  for  services  rendered  at 
the  hospitals  to  such  patient. 

23.  Any  payment  made  by  the  Region  of  an  account  toRi^^tof 

J    r    J  J  o  recourse 

it  by  the  corporation  for  treatment  of  a  patient  or  the  payment 
by  the  Region  of  any  expenses  of  burial  of  a  deceased 
patient  shall  be  deemed  to  be  a  payment  for  which  the 
Region  is  entitled  to  exercise  the  right  of  recourse  from  the 
patient  or,  in  the  event  of  his  decease,  from  his  estate  or 
personal  representatives  or,  in  the  case  of  a  dependant, 
from  any  person  liable  in  law  with  respect  to  such  dependant, 
conferred  upon  municipalities  by  The  Public  Hospitals  Act.       f'f7°" ^®'°' 

24.  The  corporation  shall  at  all  times  cause  to  be  insured  i'^»'^*°<^^ 
all  personal  property  vested  in  the  corporation  in  trust  for 

the  City  and  the  Region,  and  such  insurance  shall  include 
public  liability  and  indemnity  insurance  in  connection  with 
all  phases  of  the  general  management,  operation  and  main- 
tenance of  the  hospitals,  except  only  such  items  of  liability  as 
may  be  covered  by  The  Workmen's  Compensation  Act.  ^ii^'^^"' 

25.  All   claims,    accounts   and   demands   arising   from   or*^^*^™^ 
relating  to  the  management,  operation  or  maintenance  of  the 
hospitals  or  from  the  exercise  of  any  of  the  powers  of  the 
board  shall  be  made  upon  and  brought  against  the  corpora- 
tion and  not  upon  or  against  the  City  or  the  Region. 

26.  The  lands,  buildings  and  fixtures  now  owned  by  thej^o^^'g 
City  for  hospital  purposes  shall  continue  to  be  vested  in  the  city 
City   until   the   same   or   any   p)ortions   thereof   are   sold   or 
otherwise  disposed  of  by  the  City,  and  the  City  may  continue 

to  acquire  and  hold  lands,  buildings  and  fixtures  for  hos- 
pital purposes  and  sell  or  otherwise  dispose  of  the  same  or 
any  portions  thereof  when  no  longer  required  for  such 
purposes. 

27.  The    Hamilton    Civic    Hospitals    Act,    1961-62,    being  ^«peai 
chapter  152,  is  repealed. 

28.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S?©^®"*'®" 
Assent. 

20.  The  short   title   of   this   Act   is   The   Hamilton   Cte;tc  si**"^  ""e 
Hospitals  Act,  1978. 
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BILL  Prl9  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Prl9  1978 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  represents  that  Lakeland 
Beach  Swimming  Pools  Limited  is  the  owner  and  operator 
of  Lakeland  Beach  Swimming  Pool  and  occupies  lands  owned 
by  the  Corporation  under  a  licence  of  occupation  dated  the 
1st  day  of  February,  1961 ;  that  it  is  desirable  to  cancel 
arrears  of  licence  fees  payable  under  the  said  licence  of 
occupation  for  part  of  the  year  1974  and  for  the  years  1975 
to  1977  inclusive  and  for  the  year  1978;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  to  cancel 
the  said  licence  fees;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The    council    of    the    Corporation    may    pass    by-laws  pa^'by-iaws 
authorizing  the  Corporation  to  cancel  licence  of  occupation  cancelling 
fees  payable  under  the  aforesaid  licence  of  occupation  by  occupation 
Lakeland    Beach    Swimming    Pools    Limited    to    the    Cor- 
poration, 

{a)  for  part  of  the  year  1974  and  for  the  years  1975  to 
1977  inclusive,  not  exceeding  $20,500;  and 

(6)  for  the  year  1978  in  the  amount  of  $6,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°nt"®°°®' 
Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  short  title 
1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the  City  of  Hamilton 


Mr.  Deans 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  Prl9  1978 


An  Act  respecting  the  City  of  Hamilton 

WHEREAS  The  Corporation  of  the  City  of  Hamilton,  Preamble 
herein  called  the  Corporation,  represents  that  Lakeland 
Beach  Swimming  Pools  Limited  is  the  owner  and  operator 
of  Lakeland  Beach  Swimming  Pool  and  occupies  lands  owned 
by  the  Corporation  under  a  licence  of  occupation  dated  the 
1st  day  of  February,  1961 ;  that  it  is  desirable  to  cancel 
arrears  of  licence  fees  payable  under  the  said  licence  of 
occupation  for  part  of  the  year  1974  and  for  the  years  1975 
to  1977  inclusive  and  for  the  year  1978;  and  whereas  the 
Corporation  hereby  applies  for  special  legislation  to  cancel 
the  said  licence  fees;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The    council    of    the    Corporation    may    pass    by-laws  pa"g"by-i^w8 
authorizing  the  Corporation  to  cancel  licence  of  occupation  cancelling 
fees  payable   under  the  aforesaid  licence  of  occupation  by  occupation 
Lakeland    Beach    Swimming    Pools    Limited    to    the    Cor- 
poration, 

(a)  for  part  of  the  year  1974  and  for  the  years  1975  to 
1977  inclusive,  not  exceeding  $20,500;  and 

(6)  for  the  year  1978  in  the  amount  of  $6,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Si°ent"*°°*" 
Assent. 

3.  The  short  title  of  this  Act  is  The  City  of  Hamilton  Act,  snort  title 
1978. 
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BILL  Pr20  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 


Mr.  Ruston 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr20  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 

WHEREAS  The  Corporation  of  the  Township  of  Tilbury  Preamble 
West,  herein  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Notwithstanding  The  Drainage  Act,  1975  and  section  By-i^w^ 
65  of  The  Ontario  Municipal  Board  Act,  By-law  1451-8-76  validated 
of  the  Corporation,  set  forth  in  the  Schedule  hereto,  P^^ssed  i^'^^ ^^^^^^ 
by  the  council  of  the  Corporation  on  the  21st  day  of  March,  c.323 
1977  providing  for  drainage  works  to  be  known  as  the  "Robb- 

Dales  Drain"  in  the  townships  of  Tilbury  West,  Tilbury 
North  and  Mersea  as  initiated  by  the  Township  of  Tilbury 
West  in  accordance  with  a  drainage  engineer's  report  dated 
the  14th  day  of  July,  1976,  as  set  out  in  the  said  By-law, 
and  for  borrowing  on  the  credit  of  the  Corporation  the  sum 
of  $25,774  is  hereby  approved  and  declared  to  be  valid,  in 
full  force  and  effect  and  binding  upon  the  Corporation  and 
its  respective  ratepayers  in  accordance  with  the  provisions 
thereof. 

2.  Sections  55,  56,  57,  58,  59  and  60  of  The  Ontario  ^fvii'^^^ion 
Municipal  Board  Act  apply  in  respect  of  a  By-law  Passed  RS-O. i9m^ 
under  section  1 . 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  g^^®B°^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  deemed 
64   of    The    Ontario    Municipal   Board    Act   authorizing    the 
construction   mentioned   in   section    1    and   authorizing   the 
Corporation   to  borrow  the  moneys  mentioned  in   the  said 
section. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°  nt"*°^* 
Assent. 


Short  title         5,  The  short  title  of  this  Act  is  The  Township  of  Tilbury 
West  Act,  1978. 


SCHEDULE 

TUUilMSHIP  CF  TILBURY  tJEST 
BY-LAIJ  NUMDEn  U51-a-7S 

A  By-lau  to  provide  for  the  drainage  uorks  In  the  Totjnshlps  of 
Tilbury  Uest,  Tilbury  Nurth  and  Mersea  as  initiated  by  the  Toum- 
ship  of  Tilbury  blest  in  the  County  of  Essex,  and  for  the  borrouing 
on  the  credit  of  the  municipality,  the  sum  of  ZZ5,nU,QQ 

UHEREAS  the  requisite  number  of  ouners,  as  shoun  on  the  last 
revised  assessment  rolls,  of  the  property  hereinafter  set 
forth  on  the  Engineer's  Rt-port  attached  hereto  and  forming 
port  of  this  By-lau,  as  the  properties  rer;uiring  such  drainage, 
have  petitioned  the  Council  of  the  Tounship  of  Tilbury  liJest, 
praying  that  the  follouiing  lends  and  roads  may  be  drained  by 
a  drainage  uorku. 

lilHEREAS  the  Council  has  procured  a  report  made  by  C.  G.  Russell 
Armstrong,  P.Eng.,  and  the  report  is  as  follouis: 


ROBB-DALES  DRAIN 


UINDSOR,  Ontario,  July  I**,  1976. 
To:-  The  Reeve  and  Municipal  Council 

of  the  TOWNSHIP  OF  TILBURY  DEST 
Gentlemen :- 

As  instructed  by  you,  ue  have  made  an  examination,  sur- 
vey, etc.,  of  the  ROBB-DALES  DRAIN,  in  your  Township,  and  in  the 
Township  of  Tilbury  North,  and  noui  report  thereon  as  follous:- 

lile  commenced  our  survey  of  this  drain  at  the  Northerly 
end  of  the  highuay  culvert  crossing  the  Tounlinc  Road  betueen  the 
Townships  of  Mersea  and  Tilbury  IJest.  Thence  ue  followed  the 
course  of  the  drain  downstream  to  Station  Zl^t-i-SG  at  its  outlet  in 
the  East  Branch  of  Big  Creek  Drain. 

Ue  find  that  this  drain  is  badly  filled  with  run-ins 
and  with  a  heavy  growth  of  brush  end  snail  trees  and  is  inadequate 
to  properly  retain  and  carry  away  the  waters  draining  thereto  from 
the  lands  and  roads  affected. 

Ue  would,  therefore,  recommend  that  this  portion  of 
the  drain  be  cleaned  out  and  improved  in  accordance  with  the  ac- 
companying profile  and  specifications. 

Ue  further  find  that  each  of  the  following  owners  is 
entitled  to  and  should  receive  the  following  amounts  as  compensa- 
tion for  damages  to  lands  and  crops  (if  any):- 


1.  Eduerd  Allen,  owner  of  Pt.  Lot  15,  Con  7  

2.  James  Pearson,  owner  of  Pt.  S3^  Lot  15,  Con.  7  — 

3.  Bedford  Coulter,  owner  of  NE>  Lot  15,  Con.  8  

U.  Art  &  Ralph  Brooker,  owner  of  SEH  Lot  15,  Con.  6 
5.  Kenneth  Mailloux,  owner  of  N>4  Lot  15,  Con.  9  

Carried  forward  


90.00 
600.00 
705.00 
672.00 
672.00 


2,739.00 


Robb-Dales   Drain 

Township  of  Tilbury  West Page  2. 

Brought  Forv/ard        $2,739.00 

6.  Harold  Strang,   owner  of  SEi  Lot  12.    Con.   9 672.00 

7.  Eileen  Deslmpel,   owner  of  Vk  Sh  Lot   16,    Con.    10 408.00 

8.  Eugene  Brosseau,   owner  of  Ek  Sk  Lot   16,   Con.    10 347.00 

9.  Mrs.   E.   Durocher,   owner  of  NJj  Lot  16,    Con.    10 854.00 

10.  Raymond  Reld,    owner  of  H\  Lot  16,    Con.    11  - -  690.00 

11.  John  &  Jacob  Brown,    owners  of  S^  Lot   16,    Con.    11 710.00 

TOTAL    ^6,420.00 

We  have  provided  for  these  in  our  estimate,  as  is 
provided  for  under  Section  16,  of  the  Drainage  Act,  1975. 

Our  estimate  of  the  total  cost  of  this  work,  inclu- 
ding all  incidental  expenses,  is  the  sum  of  $25,774.00,  made  up 
as  follows :- 

Excavation  from  Sta.  0  to  Sta.  214+50  -  21,450  ft. $13,087.00 

Brushing  and  Grubbing  1,210.00 

Damages   to    lands  find  crops    (if  any)    6,420.00 

Total  for  Construction,    Damages,    etc. $20,717.00 

Inspections,    surveys,   assistance  and 

expense*" r- — -  —  $1,497.00 

Plans,  estimates,  report  and  assess- 
ments    1,825.00 

Publishing  By-Law  in  Tilbury  West 200.00 

O.M.B.  Fee  In  Tilbury  West  - 25.00 

Serving  copy  of  report  on  Township 

of  Mersea 30.00 

Publishing  By-Law  in  Mersea  Township 200.00 

O.M.B.  fee  in  Mersea  Township 25.00 

Serving  copy  of  report  on  Township 

of  Tilbury  North  - - 30.00       


Carried  Forward         $3,832.00       $20,717.00 
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Robb-Dales  Drain 

Township  of  Tilbury  West Page  3. 

Brought  Forward         $3,832.00       $20,717.00 

Publishing  By-Law  in  Tilbury  North 

Township  100.00 

O.M.B,  fee  in  Tilbury  North  Township  --      25.00 

Letting  and  Superintending  and  En- 
gineer on  final  inspection  and 
issuing  Certificate  of  Comple- 
tion     1,100.00 

Total  for  Incidentals  5,057.00 

TOTAL  ESTIMATE  $25,774.00 

Of  this  amount  vie  have  assessed  the  lands  in  the  Town- 
ship of  Mersea  which  are  benefited  by  or  use  this  drain  as  an  out- 
let with  the  sum  of  $11,027.00  and  the  Township  of  Mersea  for  roads 
with  the  sum  of  $715.00,  thus  making  the  total  assessment  on  the 
Township  of  Mersea,  the  sum  of  $11,7A2.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  in  the  Township  of  Tilbury 
West  which  are  benefited  by  or  use  this  drain  as  an  outlet  with  the 
sum  of  $11,365.00  and  the  Township  of  Tilbury  West  for  roads  with 
the  sum  of  $1,006.00,  thus  making  the  total  assessment  on  the  Town- 
ship of  Tilbury  West  the  sum  of  $12,371.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  in  the  Township  of  Tilbury 
North  which  are  benefited  by  or  use  the  said  drain  as  an  outlet 
with  the  sum  of  $1,540.00  and  the  Township  of  Tilbury  North  for 
roads  with  the  sum  of  $121.00,  thus  making  the  total  assessment 
on  the  Township  of  Tilbury  North  the  sum  of  $1,661.00  as  is  more 
fully  sat  forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  would  further  recommend  that  this  drainage  work 
be  kept  up  and  maintained  at  the  expense  of  the  lands  and  roads 


Robb-Dales  Drain 

Township  of  Tilbury  West  Page  A. 

herein  assessed  for  Its  repair  and  improvement  and  In  the  propor- 
tions herein  contained  until  otherwise  determined  under  the  provi- 
sions of  the  Drainage  Act«  1975. 

All  of  which  is  respectfully  submitted. 


C. 3. RUSSELL  ARMSTRONG  LXMHED 
Drainage  Engineers 


Maurice  ^brmstrong   >•  P.Eng. 


NA/a 


SCHEDULE  OF 

ASSESSMENT 

RCBB- DALES   DRAIN 

TOWNSHIP  OF  TILBURY  WEST 

Con.     Lot*  or 
or         Part  of 

Area 
in 

Owner's  Names 

Acres 
Afft'd 

Value 

of 
Benefit 

Value  of 

Outlet 
Liability 

To-::! 
Value 

R.F 

'.      Lot 

Acres 

of    l!r.» 

_prov ' t 

7 

Ft.    15 

2 

Edward  Allen 

2 

$  38.00 

$   2.00       $ 

40.00 

7 

Pt.    S%  15 

98 

James  Pearson 

65 

155.00 

77.00 

232.00 

8 

N^  13 

100 

Pearl  Hillman 

12 

- 

15.00 

15.00 

8 

SE  1/3  W 
3/4  lA 

49 

J.  Alfred  Wright 

49 

. 

67.00 

67.00 

8 

Pt.    lA 

98 

Robert  Wright 

98 

- 

131.00 

131.00 

8 

Ek  14 

50 

Pearson  Bros . 

50 

- 

68.00 

68. CO 

8 

Vk  15 

100 

Wm.    Pearson 

100 

- 

180.00 

180.00 

8 

NE%  15 

50 

Bedford  Coulter 

50 

175.00 

75.00 

250.00 

8 

SE%  15 

50 

Art  &  Ralph 
Brooker 

50 

175.00 

95.00 

27C.:: 

9 

N%  13 

100 

Glen  Mellow 

25 

- 

67.00 

67.00 

9 

14 

200 

Kleran>    Josephs 
E:-rne,   James 

200 

- 

531.00 

531.00 

9 

N%  15 

100 

Kenneth  Mailloux 

100 

156.00 

265.00 

421.00 

9 

SW%  15 

50 

Melvln  News ted 

50 

50.00 

142.00 

192.00 

9 

SE^  15 

50 

Harold  Strang 

50 

175.00 

142.00 

317.00 

10 

W^Nif  14 

50 

Eugene  Sylvestre 

50 

- 

166.00 

166.00 

10 

E%Nii   14 

50 

Melvln  News ted 

50 

- 

166.00 

166.00 

10 

Pt.Nlj  15 

75 

Arnold  Shllson 

75 

194.00 

248.00 

442.00 

10 

N%   15 

75 

Mike  Clncurak 

75 

50.00 

272.00 

322.00 

10 

E^Si^   15 

50 

Roy  Waltes 

50 

- 

196.00 

196.00 

10 

vhsh  16 

50 

Eileen  Des impel 

50 

194.00 

222.00 

416.00 

10 

E^Si^   16 

50 

Eugene  Brosseau 

50 

194.00 

222.00 

416.00 

10 

H^   16 

100 

Idrs .   E.    Durocher 

100 

310.00 

332.00 

642.00 

10 

W^Si^   17 

50 

Clifford  Graham 

40 

- 

177.00 

177.00 

10 

Ei{Si{   17 

50 

Leo  Benolt 

35 

. 

157.00 

157.00 

Schedule  of  Assessment 
Robb-Oales  Drain 
Township  of  Tilbury  West 
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Con.     Lot  or         Area  Value         Value  of       Total 

or         Part  of         in         Owner's  Names       Acres         of  Outlet         Value 

R.P.     U>t  Acres  Afft'd     Benefit     Liability     of   Im- 

, prcv '  t 


11  &i  14 

11  Wlj  15 

11  E%  15 

11  N%  16 

11  S%  16 

11  Eh^h   17 

11  V7ljN%  17 

11  S%  17 


102  Vto.  £>  Walter 
Vandenburg 

100  Donald  Whittal 

100  Fred  Forrest 

100  Raymond  Re id 

100  John  £c  Jacob 
Brown 


102  $ 

100 
100 
100 

100 


50  Leonard  Marentette  50 
50  Leonard  Marentette  50 


100  Dean  Pickle 
11   18  &  Wl{  19  307  Charles  Elliott 

TOTAL  ON  LANDS 
8th  Concession  Road 
9th  Concession  Road 
10th  Concession  Road 
11th  Concession  Road 
h   Tilbury  West  -  Mersea  Townllne  Road 

TOTAL  ON  ROADS 
Total  on  lands  (brought  down) 
TOTAL  ASSESSMENT  -  TILBURY  WEST 
TOWNSHIP  OF  MERSEA 
11   W%  19      84   John  E.  Taylor 
11   E%  19      83.5  Mary  G.  Goslin 
11   20        167   Roy  Whittal 
11   Wij  21      84   Russell  McKeen 


100 
200 


$78.00 
350.00 


350.00 


$  522.00  $   522.00 

512.00  512.00 

512.00  590.00 

512.00  862.00 


11       E%  21,   & 
NW%  22 


126       Willis  Dales 


II       SW  Cor.    22  132'x  Marguerite 
330 '      Lougheed 


84 

83.5 
167 
84 

126 

1 


$452.00 
449.00 
898.00 
452.00 

678.00 

6.00 


$452.00 
449.00 
898.00 
452.00 

678.00 

6.00 


Schedule  of  Assessment 

Robb-Dales  Drain 

Township  of  Tilbury  West  Page  3, 

Con.  Lot  or   Area  Value    Value  of   Total 

or    Part  of   In     Owner's  Names  Acres     of     Outlet    Value 
R.P.  Lot     Acres  Afft'd  Benefit  Liability  of  Im- 

prov ' t 

11     Pt.Slf  &  NE  125     Francis  Gregory  Est. 125  -  $672.00     $     672.00 

k  22 

11  N%  23  84  Wayne  Beattle 

11  W.Pt.Sis23  30  Harold  Graham 

11  E.Pt.S%23  54  Gerald  Watson 

11  N.Pt.24  89  Wayne  Beattle 

11  S.Pt.24  95  Donald  Rivalt 

10  Ni[  19  100  Louis  Coffey 

10  Pt.SW^  19  50  Ruth  Imeson 

10  SE^  19  50  Kenneth  Beattle 

10     Pt.MW4;  20     90 'x  Howard  Walker 
240 ' 

10  Pt.NWi;  20  50  Harry  Walker 

10  WijNEi  20  25  Murray  Walker 

10  NE  1/8  20  25  Allan  G.   Buchanan 

10  S^i  20  100  Riel  Imeson 

10  SW%  21  50  Harold  M.   Pearce 

10  NW%  21  50  Webster  Buchanan 

10  HEk  21  50  John  P.   Schroeder 

10  \tiiStk  21  25  William  Glllanders 

10  S*"  1/8  21  25  Donald  Reld 

10  mk  22  50  Gerald  Walker 

10  NE%  22  50  Thomas   Imeson 

10  SW^  22  50  Frank  Thompson 

10  SE%  22  50  Gerald  T.    Imeson 

10  mk.  E^ 

SW%  23      75  Harold  Graham 

10  ME%  23      50  Burton  Kirk  Graham 

10  SW  1/8  23   25  Gerald  Imeson 


84 

- 

452.00 

452.00 

30 

- 

161.00 

161.00 

54 

- 

290.00 

290.00 

89 

- 

479.00 

479.00 

95 

- 

511.00 

511.00 

100 

- 

538.00 

538.00 

25 

- 

134.00 

134.00 

50 

- 

269.00 

269.00 

h 

- 

5.00 

5.00 

50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

100 

- 

538.00 

538.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

75 

- 

403.00 

403.00 

50 

- 

269.00 

269.00 

25 

. 

134.00 

134.00 

10 

Schedule  of  AssessmenC 

Robb-Dales  Drain 

Township  of  Tllburv  yestL, ,..^ .,    _  .  Pwe_4. 

Con.  Lot  or   Ar«a  Value    Value  of   Total 

or    Part  of  In     Owner's  Names  Acres  of       Outlet    Value  of 

R.P.  Lot Acres Afft'd  Benefit  Liability   Improv't 

10  SEi  23     50  Kenneth  Thompson    50  -     $  269.00  $  269.00 

10  Pt.S%N%  24  79  Kirk  Burton  Graham  33  -       178.00     178.00 

10  N.Pt,  24   45  Floyd  Graham       19  -       102.00     102.00 

TOTAL  ON  LANDS  $11,027.00  $11,027.00 

k   Tilbury  West  -  Mersea  Townline  Road  $50.00  $   162.00  $   212.00 

Road  between  Concessions  10  and  11  -       300.00     300.00 

Road  between  Concessions  9  and  10  -      128.00     128.00 

Road  between  Lots  18  and  19  -       75.00      75.00 

TOTAL  ON  ROADS  $50.00    $665.00  $  715.00 

Total  on  lands  (brought  down)  -    $11,027.00  $11,027.00 

TOTAL  ASSESSMENT  -  MERSEA  TOWNSHIP  $50.00  $11,692.00  $11,742.00 


TOWNSHIP  OF  TILBURY  NORTH 

50 

$20.00 

$ 

7   SWi  16 

Philip  Feltmate 

20.00 

8   W^^  16 

Jcnos  Coulter 

25 

97.00 

$38.00 

135.00 

8   SWi  16 

Arthur  &  Ralph 
Brooke r 

50 

175.00 

95.00 

270.00 

8   E  3/4 
N^  16 

Ralph  Brooker 

75 

135.00 

114.00 

249.00 

8   SE^  16 

Bnma  Duplessie 

50 

- 

95.00 

95.00 

9   NW^  16 

Ken  Mailloux 

50 

116.00 

132.00 

248.00 

9   Pt.NW%  16 

Leo  T.  Masse 

% 

5.00 

2.00 

7.00 

9   Sk   16 

Clarence  Benoit 

100 

232.00 

284.00 

. 

516.00 

TOTAL  ON 

LANDS 

p80.00 

$760.00 

-£L 

,540.00 

8th  Concession 

Road 

$  43.00 

$  10.00 

$ 

53.00 

9th  Concession 

Road 

50.00 

18.00 

68.00 

TOTAL 

ON 

ROADS 

$93.00 

$28.00 

$ 

121.00 

Total  on  Lands 

(t 

wrought  down) 

780.00 

760.00 

_i. 

,540.00 

TOTAL  ASSESSMENT 

-  TILBURY  NORTH 

$873.00 

$788.00 

JL 

661.00 
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Schedule  of  Assessment 
Robb-Dales  Drain 
Township  of  Tilbury  West 
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Con.  Lot  or   Area  Value     Value  of   Total 

or    Part  of   In    Owner's  Names  Acres    of       Outlet    Value  of 
R.P.  Lot Acres Afft'd  Benefit   Liability  Imprcv't 


SUMMARY 

Total  Assessment  in  Tilbury  West 

Total  Assessment  in  Mersea 

Total  Assessment  in  Tilbury  North 

TOTAL  ASSESSMENT 


$12,371.00 

11,742.00 

1,661.00 

$25,774.00 


WnroSOTl,    Ontario 
July  14,    1976. 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 


Maurice  Armstrong  J*.Eng, 


Maurice  Armstrong 


MA/a 


.y 
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SPECIFICATIONS  for  the  Repair  and  Improvement  of  the  ROBB-DALES 
DRAIN,  In  the  TOWNSHIP  OF  TILBURY  WEST  and  the  TOWNSHIP  OF  TILBURY 
NORTH 

The  drain  shall  follow  the  course  of  the  present  drain 
from  the  Northerly  end  of  the  highway  culvert  crossing  the  Townline 
Road  between  the  Townships  of  Mersea  and  Tilbury  West  Northerly  to 
Station  214+50  to  its  outlet  in  the  East  Branch  of  Big  Creak,  in 
the  Township  of  Tilbury  North.   It  shall  be  of  the  formj  size, 
depth,  etc.,  as  shown  on  the  accompanying  profile.  The  depths  are 
to  the  bottom  of  the  finished  drain  and  are  to  be  taken  from  the 
surface  of  the  ground  beside  the  stakes.  It  shall  have  a  uniform 
and  even  bottom  and  in  no  case  shall  such  bottom  project  above  the 
grade  line  shown  on  the  profile  as  determined  from  the  bench  marks. 

The  elevations  on  the  present  bottom  of  the  drain  ar3 
taken  in  the  centre  of  the  channel  and  the  Contractor  shall  exer» 
else  care  in  cleaning  the  drain  to  the  proper  width  centering 
the  alignment  in  the  drain  and  will  excavate  on  that  side  of  the 
bends  that  will  tepd  to  straighten  the  course  of  the  drain. 

The  drain  shall  have  uniform  and  even  side  slopes  of 
not  less  than  1%'  horizontal  to  1'  vertical  on  each  side. 

From  Station  212+60  to  the  outlet,  the  Contractor 
will  Just  square  up  the  bottom  width  of  the  drain.  The  Contractor 
shall   c'Dt   the  earth  from  the  upper  portion  of  the  drain  to 
the  Souther  ly  side  of  the  lOth  Concession  Road  on  to  the  adjoin- 
ing lands  to  the  East  and  from  the  lOth  Concession  Road  to  the  out* 
let,  he  shall  cast  the  excavated  earth  on  to  the  adjoining  lands 
to  the  West  and  in  each  and  every  case,  the  said  earth  shall  be 
well  and  evenly  spread  over  a  sufficient  space  so  that  no  portion 
of  the  excavated  earth  is  more  than  10"  in  depth  and  kept  at  least 
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Specifications 

Kobb-Dales  Drain 

Township  of  Tilbury  West  Page  2 

5'  clear  from  the  VtesvtX^  top  edge  of  the  finished  drains  care 
being  taken  not  to  fill  up  any  existing  ditches  or  furrows  with 
the  excavated  material. 

He  shall  exercise  extreme  care  so  as  not  to  fill  in 
any   surface  drains  entering  the  main  drain  and  shall  also  clean  out 
the  ends  of  all  outlets  of  all  covered  drains  entering  the  main 
drain. 

Where  the  drain  passes  beside  any  houses  lawn>  garden 
or  driveway^  the  Ck^ntractor  is  required  to  haul  away  the  excavation 
from  this  portion  of  the  drain  and  to  spread  it  on  the  adjoining 
lands  to  the  South. 

Where  there  is  any  brush  or  rubbish  in  the  course  of 
the  draln^  including  both  side  slopes  of  the  drain>  and  on  each 
top  edge  of  the  drain  from  its  xipper  end  to  Station  212-!-60j  the 
Contractor  shall  grub  out  all  brush  and  rubbish  in  the  bottom  of 
the  drain  and  close  cut  all  remaining  brush  and  rubbishy  inclu- 
ding small  trees >  level  with  the  side  slopes  of  the  drain  and 
level  with  the  ground  on  each  top  edge  of  the  drain  and  either 
burn  or  otherwise  dispose  of  same  to  the  satisfaction  of  the  Com- 
missioner in  charge. 

From  Station  212+60  to  Station  214,  the  Contractor 
shall  clean  out  all  brush  and  rubbish  from  the  course  of  the  drain, 
including  both  side  slopes  and  on  the  top  West  edge  of  the  drain 
and  from  Station  214  to  the  outlet,  the  Contractor  will  only  be 
required  to  clean  out  all  brush  and  rubbish  from  the  bottom  width 
of  the  drain  and  on  both  side  slopes  of  the  drain  and  dispose  of 
same  as  hereinbefore  specified. 
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Specifications 
Robb-Dales  Drain 
Township  of  Tilbury  West 


Page  3. 


Where  the  drain  crosses  any  Concession  Road^  the 
earth  shall  be  taken  for  half  the  width  of  the  road  in  a  North 
and  South  direction  and  shall  be  cast  and  spread  on  to  the  ad- 
joining lands  as  hereinbefore  specified. 

The  whole  of  the  work  shall  be  done  in  a  neat>  tho- 
rough and  workmanlike  manner >  to  the  full  satisfaction  of  the 
Conmissioner  in  charge. 

Progress  orders  for  payment  will  be  furnished  to  the 
Contractor  by  the  ConDaissioner  in  charge.   Said  orders  shall  be 
not  more  than  85X  of  the  value  of  the  work  done  and  materials  fur- 
nished on  the  ground  but  the  i^ing  of  the  full  85%  does  not  Imply 
that  any  portion  of  the  work  has  been  accepted.  The  remaining  157. 
will  be  paid  thirty-seven  (37)  days  after  the  final  completion  and 
acceptance  of  the  work. 


WINDSOR,  Ontario. 
July  14,  1976. 


MA/i 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 


Maurice  Armstrong 


P.Eng. 


c 
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Tounshlp  of  Tilbury  blest 
By-lau  No.  1<»51-8-76 
Robb-Dales  Drain 


AND  UHEREAS  the  Council  Is  of  the  opinion  that  the  drainage  uorks 
of  the  area  la  dealrable; 

THEREFORE  the  Council  of  theToutnshlp  ofTllbury  bleat  pursuant  to 
the  Drainage  Act,  1975,  enacta  as  folloias: 

1.  The  report  Is  hereby  adopted,  and  the  drainage  uork  as  therein 
described  and  Indicated  and  set  forth  are  hereby  authorized  and  shall 
be  completed  In  accordance  thereulth. 

2.  The  Corporation  of  the  Tounshlp  of  Tilbury  blest  may  borroui  on  the 
credit  of  the  Corporation  of  the  Tounahlp  of  Tilbury  blest  the  sum  of 
$25,77'*. 00,  being  the  funds  necessary  for  the  drainage  uorks  not 
otherwise  provided  for;  provided  that  such  sum  shsll  be  reduced  by 
the  amount  of  grants  and  commuted  ulth  respect  to  lands  assessed,  and 
may  Issue  debentures  of  the  Corporation  to  that  amount  In  sums  of  not 
less  than  <50.0Q  each,  and  payable  ulthln  5  years  from  the  date  of  such 
debentures,  ulth  Interest  at  the  current  rate;  and  such  debentures  to 
be  psyable  at  the  Royal  Bank  of  Canada,  Comber,  Ontario,  and  to  have 
attached  to  them  coupons  for  the  ppyment  of  Interest. 

3.  For  the  paying  of  the  sum  of  j11, 325.00,  the  sum  charged  against 
the  agricultural  lands  for  benefit  and  for  outlet  liability,  apart 
from  the  roods  belonging  to  or  controlled  by  the  Ministry  of  Trans- 
portation and  Communications,  Ontario,  and  roads  belonging  to  or 
controlled  by  the  municipality,  and  for  the  covering  Interest  thereon 
for  5  years,  at  the  current  rate,  the  folloulng  total  specified  rate, 
over  and  above  all  other  rates,  shall  be  assesssd,  levied  and  collected 
(In  the  same  manner  and  at  the  same  time  asoother  taxes  ere  levied  and 
collected)  upon  and  from  the  undermentioned  parcels  of  land,  and  the 
amount  of  the  total  apeclal  rates  and  Interest  against  each  parcel  or 
part  of  parcel  respectively,  shall  be  divided  Into  5  equal  parts  and 
one  such  psrt  shall  be  asoessed,  levied  and  collected  as  aforesaid  In 
each  year  for  5  years,  after  the  passing  of  this  By-lau,  during  uhich 
tho  debentures  have  to  run,  provided  that  no  greater  amount  shall  be 
feevied  than  is  required  after  taking  into  account  and  crediting  the 
amount  ofgrants  under  Sub-Section  (a)  (b)  &  (c)  of  Section  85  of  the 
Drainage  Act,  1975,  amount  of  moneys  paid  under  a  By-lau  passed  under 
Sub-Section  1  of  Section  76  of  that  act,  and  commuted  payments  ulth 
respect  to  lands  and  roads  assessed. 

k.     That  thla  By-lau  including  the  Notice  of  sitting  of  the  Court  of 
Revision  and  the  Notice  as  to  proceedings  to  quash  be  served  according 
to  Section  k^   of  the  Drainage  Act,  1975,  and  be  cited  and  referred  to 
as  ROBB-DALES  DRAIN,  By-lau  No.  1<*51-6-~)e  and  shall  come  into  force 
and  effect  from  and  after  the  final  paaaing  thereof. 


READ  a  first  time  this 
READ  a  second  time  this 


7th     day  of 

September    .  1976 

i          7th     dav  of 

Septenber    .  1976 

'Inally  passed  on  this  __ 

21at       day  of 

><"ch ^  )99W(  1977 


Parcy  Trepanier  (Signed) 
Percy  Trepanier       Raeva 


D.  H.  HcMlllan    (Signed) 
D.  H.  McMillan        Clerk 
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TOiMSHIP  OF  TILBURY  UEST 


SCHEDULE  OF  ASSESSMENT 


ROBB-OALES  DRAIN 


Lot 
Con,   Pt  of  Lqt 


Ouner'a  Name 


ABBeQsment 

by 
Engineer   Subsidlea  Balance 


10 


11 


Pt   15 
Pt  3/z  15 
m  13 
SE)Uil3/<»   M* 
Pt   U 
E%  ^^ 
m  15 
NEH  15 
SEl*  15 
W^  13 

m  15 
SUn4  15 
SEK  15 

\itmi  ^u 
Pt  m  15 

Ul}ifi)'i&SE)^ 

m  15 

EVSJi  15 
UJ'£>i  16 
EYi   354  16 
N}i  16 
UlJ^/i  17 
£>'£«  17 
E}i  1«* 
Ul)'2  15 
E/i  15 

16 

16 
E'iWi   17 

{in'm'i  17 

S>i  17 

16  &  u»i  19 


W'2 

S}i 


Eduard  Allen 
Jamea  Pearaon 
Pearl  Hillman 
J  Alfred  liiright 
Robert  liJright 
Pearaon  Brothera 
Urn  Pearson 
Bedford  Coulter 
A  a  R  Brooker 
Glen  Hellou 
J  J  &  K  Byrne 
K  Mailloux 
M  NeLJsted  Eat 
H  Strang 
Eugane  Sylveatre 
M  Neueted  E^^t 
Arnold  Shllaon 

M  Clncurak 
Roy  Ualtea 
Eileen  Dealmpel 
Eugene  Broaseau 
Mrs.  E  Durocher 
Clifford  Graham 
Leo  Banoit 
111  &  y  Uandenburg 
Donald  lilhittal 
Fred  Forrest 
RLiymond  Reid 
J  &  J  Broun 
Leonard  Marentette 
Leonard  Marentette 
Dean  Pickle 
Charles  Elliott 


TOTAL  ON  LANDS: 

ath  Concession  Road 

9th  Concession  Road 
IQth  Concession  Road 
11th  Concession  Road 

Vi  Til  Uleat  -  Mersea  Tounline 


TOTAL  ON  ROADS 

TOTAL  ON  LANDS  (brought  doun) 

TOTAL  ASSESSrCNT: 


l»0.00 

13.33 

26.67 

232.00 

77.33 

154.67 

15.00 

5.00 

10.00 

67.00 

22.33 

44.67 

131.00 

U3.67 

87.33 

68.00 

22.67 

45.33 

180.00 

60.00 

120.00 

250.00 

83.33 

166.67 

270.00 

90.00 

160.00 

67.00 

22.33 

44.67 

531.00 

177.00 

354.00 

<*21.00 

U0.33 

260.67 

192.00 

64.00 

128.00 

317.00 

105.67 

211.33 

166.00 

55.33 

110.67 

166.00 

55.33 

110.67 

l»<*2.00 

U7.33 

294.67 

322.00 

107.33 

214.67 

196.00 

65.33 

130.67 

1*16.00 

138.67 

277.33 

'♦16.00 

138.67 

277.33 

6tf2.a0 

214.00 

428.00 

177.00 

59.00 

118.00 

157.00 

52.33 

104.67 

522.00 

174.00 

348.00 

512.00 

170.66 

341.34 

590.00 

197.00 

393.00 

a«'.oo 

267.33 

574.67 

sai.oo 

29:;.  67 

587.33 

256.00 

85.33 

170.67 

256.00 

65.33 

170.67 

581.00 

193.67 

367.33 

102 '♦.00 

341.33 

662.67 

11365.00 

3786.63 

7576.37 

126.00 

126.00 

150.00 

150.00 

179.00 

179.00 

339.00 

339.00 

212.00 

212.00 

1006.00 

1006.00 

11365.00 

3766.63 

7576.37 

12371.00 

3788.63 

6582.37 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 


Mr.  Ruston 


TORONTO 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr20  1978 


An  Act  respecting  the 
Township  of  Tilbury  West 

WHEREAS  The  Corporation  of  the  Township  of  Tilbury  Preamble 
West,  herein  called  the  Corporation,  hereby  applies  for 
special  legislation  in  respect  of  the  matters  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Notwithstanding  The  Drainage  Act,  1975  and  section  Bylaw 
65  of  The  Ontario  Municipal  Board  Act,  By-law  1451-8-76  validated 
of  the  Corporation,  set  forth  in  the  Schedule  hereto,  passed  » ^i q  7^0 
by  the  council  of  the  Corporation  on  the  21st  day  of  March,  c.323 
1977  providing  for  drainage  works  to  be  known  as  the  "Robb- 

Dales  Drain"  in  the  townships  of  Tilbury  West,  Tilbury 
North  and  Mersea  as  initiated  by  the  Township  of  Tilbury 
West  in  accordance  with  a  drainage  engineer's  report  dated 
the  14th  day  of  July,  1976,  as  set  out  in  the  said  By-law, 
and  for  borrowing  on  the  credit  of  the  Corporation  the  sum 
of  $25,774  is  hereby  approved  and  declared  to  be  valid,  in 
full  force  and  effect  and  binding  upon  the  Corporation  and 
its  respective  ratepayers  in  accordance  with  the  provisions 
thereof. 

2.  Sections   55,   56,   57,   58,   59   and   60   of   The   Ontario  ^fv\io&uon 
Municipal  Board  A ct  apply  in  respect  of  a  By-law  passed  ^f^  i^^o-  „ 

.  .  ^  C<  oZui  88.  00-DU 

under  section  1 . 

3.  For  the  purposes  of  every  Act,  the  Ontario  Municipal  3^^®^°^ 
Board  shall  be  deemed  to  have  issued  an  order  under  section  deemed 
64   of    The   Ontario   Municipal   Board   Act   authorizing   the 
construction   mentioned   in   section    1    and   authorizing   the 
Corporation  to  borrow  the  moneys  mentioned  in   the  said 
section. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sfent"*"^*' 
Assent. 


Short  title         5,  Jhe  short  title  of  this  Act  is  The  Township  of  Tilbury 
West  Act,  1978. 


SCHEDULE 

TUUNSHIP  OF  TILOURV  ^EST 
BY-UUJ  fJUMBEn  U51-a-7G 

A  By-lau  to  provide  for  the  drainage  uorks  in  the  Tounships  of 
Tilbury  Uest,  Tilbury  Nurth  and  Mersea  as  initiated  by  the  Toun- 
Bhip  of  Tilbury  Uest  in  the  County  of  Essex,  and  for  the  borrouing 
on  the  credit  of  the  municipality,  the  sum  of  <525,77l»,00 

LJHEREAS  the  requisite  number  of  owners,  as  shoun  on  the  last 
revised  assessment  rolls,  of  the  property  hereinafter  set 
forth  on  the  Engineer's  Ruport  attached  hereto  and  farming 
part  of  this  By-laui,  as  the  properties  rec;uiring  such  drainage, 
have  petitioned  the  Council  of  the  Touinship  of  Tilbury  Uest, 
praying  that  the  follouiing  Isr.ds  and  roads  may  be  drained  by 
a  drainage  uorku. 

UHEREAS  the  Council  has  procured  a  report  made  by  C.  G.  Russell 
Armstrong,  P.Eng.,  and  the  report  is  as  follous: 


RDBB-DALES  DRAIN 


yiNDSOR,  Ontario,  July  1U,  1976. 
To:-  The  Reeve  and  Municipal  Council 

of  the  TOWNSHIP  OF  TILBURY  WEST 
Gentlemen :- 

As  instructed  by  you,  ue  have  made  an  examination,  sur- 
vey,  etc.,  of  the  ROBB-DALES  DRAIN,  in  your  Tounship,  and  in  the 
Township  of  Tilbury  North,  and  nou  report  thereon  as  follows: - 

Ule  commenced  our  survey  of  this  drain  at  the  Northerly 
end  of  the  highway  culvert  crossing  the  Townline  Road  between  the 
Townships  of  Mersea  and  Tilbury  Uest.  Thence  we  followed  the 
course  of  the  drain  downstream  to  Station  21<t-t-5Q  at  its  outlet  in 
the  East  Branch  of  Big  Creek  Drain. 

liie  find  that  this  drain  is  badly  filled  with  run-ins 
and  with  a  heavy  growth  of  brush  and  small  trees  and  is  inadequate 
to  properly  retain  and  carry  away  the  waters  draining  thereto  from 
the  lands  and  roads  affected. 

We  would,  therefore,  recommend  that  this  portion  of 
the  drain  be  cleaned  out  and  improved  in  accordance  with  the  ac- 
companying profile  and  specifications. 

liie  further  find  that  each  of  the  following  owners  is 
entitled  to  and  should  receive  the  following  amounts  as  compensa- 
tion for  damages  to  lands  and  crops  (if  any):- 


1.  Eduerd  Allen,  owner  of  Pt.  Lot  15,  Con  7 


2.  James  Pearson,  owner  of  Pt.  SJ4  Lot  15,  Con.  7 i 

3.  Bedford  Coulter,  owner  of  NEJ*  Lot  15,  Con.  8  

I*.  Art  &  Ralph  Brooker,  owner  of  SEH  Lot  15,  Con.  6  — 
5.  Kenneth  Mailloux,  owner  of  N}4  Lot  15,  Con.  9  

Carried  forward  


90.00 
600.00 
705.00 
672.00 
672.00 


2,739.00 


Robb-Dales   Drain 
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Brought  Forviard        $2,739.00 

6.  Harold  Strange   ovmer  of  SEi  Lot  15,    Con.   9-- -  672.00 

7.  Eileen  Deslxnpel,    owner  of  W^  S^  Lot  16,    Con.    10 408.00 

8.  Eugene  Brosseau,   owner  of  E^  S^  Lot  16,   Con.    10 347.00 

9.  Mrs.   E.   Durocher,   owner  of  N%  Lot  16,    Con.    10  854.00 

10.  Raymond  Reid,    owner  of  Hh  Lot  16,    Con.    11  - --  690.00 

11.  John  &  Jacob  Brown,    owners  of  S^n  Lot   16,    Con.    11 710.00 

TOTAL   

We  have  provided  for  these   in  our  estimate,    as    is 
provided  for  under  Section  16,   of  the  Drainage  Act,    1975. 

Our  estimate  of   the   total  cost  of   this  work,    inclu- 
ding all  incidental  expenses,    is   the  sum  of  $25,774.00,  made  up 
as  follows :- 

Excavation  from  Sta.   0  to  Sta.   214+50  -  21,450  ft. $13,087.00 

Brushing  and  Grubbing  1,210.00 

Damages   to   lands  and  crops    (if  any)    6,420.00 

Total  for  Construction,    Damages,    etc. $20,717.00 

Inspections,    surveys,   assistance  and 

expense*- —$1,497.00 

Plans,  estimates,  report  and  assess- 
ments   1,825.00 

Publishing  By-Law  in  Tilbury  West 200.00 

O.M.B.  Fee  In  Tilbury  West 25.00 

Serving  copy  of  report  on  Township 

of  Mersea - —    30.00 

Publishing  By-Law  in  Mersea  Township 200.00 

O.M.B.  fee  in  Mersea  Township 25.00 

Serving  copy  of  report  on  Township 

of  Tilbury  North  30.00        


Carried  Forward         $3,832.00       $20,717.00 
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Brought  Forward         $3,832.00       $20,717.00 

Publishing  By-Law  in  Tilbury  North 

Township  100.00 

O.M.B.  fee  in  Tilbury  North  Township  —      25.00 

Letting  and  Superintending  and  En- 
gineer on  final  inspection  and 
Issuing  Certificate  of  Comple- 
tion      1,100.00 

Total  for  Incidentals  5,057.00 

TOTAL  ESTIMATE  $25,774.00 

Of  this  amount  v?ehave  assessed  the  lands  In  the  Town- 
ship of  Mersea  which  are  benefited  by  or  use  this  drain  as  an  out- 
let with  the  sum  of  $11,027.00  and  the  Township  of  Mersea  for  roads 
with  the  sum  of  $715.00,  thus  making  the  total  assessment  on  the 
Township  of  Mersea,  the  sum  of  $11,742.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  in  the  Township  of  Tilbury 
West  which  are  benefited  by  or  use  this  drain  as  an  outlet  with  the 
sum  of  $11,365.00  and  the  Township  of  Tilbury  West  for  roads  with 
the  sum  of  $1,006.00,  thus  making  the  total  assessment  on  the  Town- 
ship of  Tilbury  West  the  sum  of  $12,371.00,  as  is  more  fully  set 
forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  have  assessed  the  lands  In  the  Township  of  Tilbury 
North  which  are  benefited  by  or  use  the  said  drain  as  an  outlet 
with  the  sum  of  $1,540.00  and  the  Township  of  Tilbury  North  for 
roads  with  the  stan  of  $121.00,  thus  making  the  total  assessment 
on  the  Township  of  Tilbury  North  the  sum  of  $1,661.00  as  Is  more 
fully  set  forth  in  the  Schedule  of  Assessment  hereto  attached. 

We  would  further  recommend  that  this  drainage  work 
be  kept  up  and  maintained  at  the  expense  of  the  lands  and  roads 
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herein  assessed  for  its  repair  and  improvement  and  in  the  propor- 
tions herein  contained  until  otherwise  determined  under  the  provi- 
sions of  the  Drainage  Act>  1975. 

All  of  which  is  respectfully  submitted. 


C. 3. RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 

Maurice  i^rmstrong  ^   P.Eng. 
MA/a 


SCHEDULE  OF  ASSESSMENT 


RCBB- DALES   DRAIN 

TOWNSHIP  OF  TILBURY  WEST 

Con 

or 

R.P 

Lot  or 
Part  of 
.      Lot 

Area 

in 
Acres 

Owner ' s   Names 

Acres 
Afft'd 

Value 

of 
Benefit 

Value  of 

Outlet 
Liability 

To'w-l 
Valus 
of    Irr.<- 
prov't 

7 

Ft.    15 

2 

Edward  Allen 

2 

$  38.00 

$   2.00       $ 

40. CO 

7 

Ft.    3%   15 

98 

James   Pearson 

65 

155.00 

77.00 

232.00 

8 

N%   13 

100 

Pearl  Hllltnan 

12 

- 

15.00 

15.00 

8 

SE  1/3  W 
3/4   14 

49 

J.   Alfred  Wright 

49 

- 

67.00 

67.00 

8 

Ft.    14 

98 

Robert  VJright 

98 

- 

131.00 

131.00 

8 

Ek  14 

50 

Pearson  Bros . 

50 

- 

68.00 

68.  CO 

8 

Vk  15 

100 

Wm.   Pearson 

100 

- 

180.00 

180.00 

3 

NE%  15 

50 

Bedford  Coulter 

50 

175.00 

75.00 

250.00 

8 

SEi  15 

50 

Art  &  Ralph 
Brooker 

50 

175.00 

95.00 

27C.:; 

9 

N^  13 

100 

Glen  Mellow 

25 

- 

67.00 

67.00 

9 

14 

200 

Kieran,    Joseph, 
E/rne,    James 

200 

- 

531.00 

531.00 

9 

l]h   15 

100 

Kenneth  Mailloux 

100 

156.00 

265.00 

421.00 

9 

SWi  15 

50 

Melvin  News ted 

50 

50.00 

142.00 

192.00 

9 

SE%  15 

50 

Harold  Strang 

50 

175.00 

142.00 

317.00 

10 

WijNij    14 

50 

Eugene  Sylvestre 

50 

- 

166.00 

166.00 

10 

E%N%  14 

50 

Melvin  News ted 

50 

- 

166.00 

166.00 

10 

Pt.nh  15 

75 

Arnold  Shilson 

75 

194.00 

248.00 

442.00 

10 

WijSiE  &  SE% 
N^   15 

75 

Mike  Clncurak 

75 

50.00 

272.00 

322.00 

10 

E%S^  15 

50 

Roy  Wattes 

50 

- 

196.00 

196.00 

10 

W^S^   16 

50 

Eileen  Desimpel 

50 

194.00 

222.00 

416.00 

10 

E^S%   16 

50 

Eugene  Brosseau 

50 

194.00 

222.00 

416.00 

10 

H^   16 

100 

Mrs.   E.   Durocher 

100 

310.00 

332.00 

642.00 

10 

vhs\  17 

50 

Clifford  Graham 

40 

- 

177.00 

177.00 

10 

E^S^  17 

50 

Leo  Benoit 

35 

. 

157.00 

157.00 

Schedule  of  Assessment 
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Con.   Lot  or    Area  Value    Value  of   To til 

or    Part  of    In    Owner's  Names   Acres    of       Outlet    Value 
R.P,  Lot      Acres  Afft'd  Benefit  Liability  of  Im- 

prov ' t 


11   E%  14 

11   W%  15 

11   E%  15 

N%  16 

Si{  16 


11 
11 


11  EljNi?  17 
11  VJljN^  17 
11   S^  17 


102  Wm.  &  Walter      102  $ 
Vandenburg 

100  Donald  Whlttal    100 

100  Fred  Forrest      100 

100  Raymond  Re id      100 

100  John  &  Jacob 

Brown  100 

50  Leonard  Marentette  50 

50  Leonard  Marentette  50 


100  Dean  Pickle 
II   18  &  W^  19  307  Charles  Elliott 

TOTAL  ON  LANDS 
8th  Concession  Road 
9th  Concession  Road 
lOth  Concession  Road 
11th  Concession  Road 
h   Tilbury  West  -  Mersea  Townline  Road 

TOTAL  ON  ROADS 
Total  on  lands  (brought  down) 
TOTAL  ASSESSMENT  -  TILBURY  WEST 
TOWNSHIP  OF  MERSEA 
11   W%  19      84   John  E.  Taylor 
11   E%  19      83.5  Mary  G.  Goslin 
11   20        167   Roy'Whittal 
11  Vk   21      84   Russell  McKeen 


100 
200 


$78.00 
350.00 

350.00 


50.00 


$  522.00  $   522.00 

512.00  512.00 

512.00  590.00 

512.00  862.00 


$2694.00 


531.00 
256.00 
256.00 
531.00 
1024.00 
$8671.00 


881.00 
256.00 
256.00 
581.00 
1,024.00 
$11,365.00 


$  100.00 

100.00 

100.00 

155.00 

50.00 


$   26.00 

50.00 

79.00 

184.00 

162.00 

$501.00 

8671.00 

$9172.00 


$   126.00 

150.00 

179.00 

339.00 

212.00 

$1,006.00 

11,365.00 

$12,371.00 


11   Eh   21,  & 
NWi  22 


126   Willis  Dales 


11   SW  Cor.  22  132'x  Marguerite 
330 '   Lougheed 


84 
83.5 
167 
84 

126 

1 


$452.00 
449.00 
898.00 
452.00 

678.00 

6.00 


$452.00 
449.00 
898.00 
452.00 

678.00 

6.00 
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Ckjn.  Lot  or   Area  Value    Value  of   Total 

or    Part  of   in     Owner's  Names  Acres     of     Outlet    Value 
R.P.  Lot     Acres  Afft'd  Benefit  Liability  of  Im- 

prov ' t 

11     Pt.Slf  &  NE  125     Francis  Gregory  Est. 125  -  $672.00     $     672.00 

k  22 

11  N%  23  84  Wayne  Seattle 

11  W.Pt.S%23  30  Harold  Graham 

11  E.Pt.Si[23  54  Gerald  Watson 

11  N.Pt.24  89  Wayne  Beattle 

11  S.Pt.24  95  Donald  Rlvalt 

10  Uh  19  100  Louis  Coffey 

10  Pt.SWi:  19  50  Ruth  Imeson 

10  SEi  19  50  Kenneth  Seattle 

10     Pt.NW%  20     90 'x  Howard  Walker 
240' 

10  Pt.NW%  20  50  Harry  Walker 

10  W%NE%  20  25  Murray  Walker 

10  NE  1/8  20  25  Allan  G.  Buchanan 

10  S^  20  100  Rlel  Imeson 

10  SWi  21  50  Harold  M.   Pearce 

10  NW^r  21  50  Webster  Buchanan 

10  HEk  21  50  John  P.   Schroeder 

10  W%SE%  21  25  William  Gillanders 

10  s'^  1/8  21  25  Donald  Reid 

10  NW%  22  50  Gerald  Walker 

10  NE%  22  50  Thomas   Imeson 

10  SW%  22  50  Frank  Thompson 

10  SE^  22  50  Gerald  T.    Imeson 

10  NW):  &i 

SMk   23      75  Harold  Graham 

10  NE%  23      50  Burton  Kirk  Graham 

10  SW  1/8  23   25  Gerald  Imeson 


84 

- 

452.00 

452.00 

30 

- 

161.00 

161.00 

54 

- 

290.00 

290.00 

89 

- 

479.00 

479.00 

95 

- 

511.00 

511.00 

100 

- 

538.00 

538.00 

25 

- 

134.00 

134.00 

50 

- 

269.00 

269.00 

h 

- 

5.00 

5.00 

50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

100 

- 

538.00 

538.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

25 

- 

134.00 

134.00 

25 

- 

134.00 

134.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

50 

- 

269.00 

269.00 

75 

- 

403.00 

403.00 

50 

- 

269.00 

269.00 

25 

. 

134.00 

134.00 
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Schedule  of  Assessment: 

Robb-Dales  Drain 

Township  of  Tilbury  Weat ,-^-:^:.  -':^-,^ Pa)j:e4. 

Con.  Lot  or   Area  Value    Value  of   Total 

or    Part  of  in     Odmer's  Names  Acres  of       Outlet    Value  of 

R.P.  Lot Acres Afft'd  Benefit  Liability  Iroprov't 

10  SE^  23     50  Kenneth  Thompson    50  -     $  269.00  $  269. CO 

10  Pt.S%N%  24  79  Kirk  Burton  Graham  33  -       178.00     178.00 

10  N.Pt.  24   45  Floyd  Graham        19  -       102.00     102.00 

TOTAL  ON  LANDS  $11,027.00  $11,027.00 

h   Tilbury  West  -  Mersea  Townline  Road  $50.00  $   162.00  $   212.00 

Road  between  Concessions  10  and  11  -       300.00     300.00 

Road  between  Concessions  9  and  10  -       128.00     128.00 

Road  between  Lots  18  and  19  -        75.00      75.00 

TOTAL  ON  ROADS  $50.00    $665.00  $  715.00 

Total  on  lands  (brought  down)  -    $11,027.00  $11,027.00 

TOTAL  ASSESSMENT  -  MERSEA  TOWNSHIP  $50.00  $11,692 


TOWNSHIP  OF  TILBURY  NORTH 

50 

$20.00 

$ 

7        SWi  16 

Philip  Feltmate 

20.00 

8     yik^k  16 

Jcraca  Coulter 

25 

97.00 

$38.00 

135.00 

8       S»k  16 

Arthur  &  Ralph 
Brooker 

50 

175.00 

95.00 

270.00 

8        E  3/4 
N%  16 

Ralph  Brooker 

75 

135.00 

114.00 

249.00 

Q       SE%  16 

Bnma  Duplessie 

50 

- 

95.00 

95.00 

9       NW%  16 

Ken  Mailloux 

50 

116.00 

132.00 

248.00 

9       Pt.NWi  16 

Leo  T.  Masse 

h 

5.00 

2.00 

7.00 

9       Sk  16 

Clarence  Benoit 

100 

232.00 

284.00 

. 

516,00 

TOTAL 

ON 

LANDS 

^700.00 

$760.00 

-^ 

,540-00 

8th  Concession  Road 

$  43.00 

$   10.00 

$ 

53.00 

9th  Concession 

Road 

50,00 

18.00 

___ 

68.00 

TOTAL 

ON 

ROADS 

$93.00 

$28.00 

$ 

121.00 

Total  on  Lands 

1   (brought  down) 

780.00 

760.00 

1. 

,540.00 

TOTAL  ASSESSMENT 

-  TILBURY  NORTH 

^873.00 

$788.00 

J^ 

,661.00 

11 


Schedule  of  Assessment 
Robb-Dales  Drain 
Township  of  Tilbury  West 


JPage  5. 


Con.  Lot  or   Area  Value     Value  of   Total 

or    Part  of   In    Owner's  Names  Acres    of       Outlet    Value  of 
R.P.  Lot Acres Afft'd  Benefit   Liability  Imprcv't 


SUMMARY 

Total  Assessment  in  Tilbury  West 

Total  Assessment  in  Mersea 

Total  Assessment  in  Tilbury  ^k)rth 

TOTAL  ASSESSMENT 


$12,371.00 
11,742.00 

1,661.00 
$25,774.00 


WUn)S(m,    Ontario 
July  14,    1976. 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 


Maurice  Ainnstrong         >P.Eng, 


Maurice  Ainnstrong 


:u/a 


.y 
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SPECIFICATIONS  for  the  Repair  and  Lnprovement  of  the  ROBB-DALES 
DRAIN,  In  the  TOWNSHIP  OF  TILBURY  WEST  and  the  TOWNSHIP  OF  TILBURY 
NORTH 

The  drain  shall  follow  the  course  of  the  present  drain 
from  the  Northerly  end  of  the  highway  culvert  crossing  the  Townllne 
Road  between  the  Townships  of  Mersea  and  Tilbury  West  Northerly  to 
Station  214+50  to  Its  outlet  In  the  East  Branch  of  Big  Cresk,  In 
the  Township  of  Tilbury  North.   It  shall  be  of  the  form,  size, 
depth,  etc.,  as  shown  on  the  accompanying  profile.  The  depths  ere 
to  the  bottom  of  the  finished  drain  and  are  to  be  taken  from  the 
surface  of  the  ground  beside  the  stakes.   It  shall  have  a  uniform 
and  even  bottom  and  In  no  case  shall  such  bottom  project  above  the 
grade  line  shown  on  the  profile  as  determined  from  the  bench  marks. 

The  elevations  on  the  present  bottom  of  the  drain  ar3 
taken  In  the  centre  of  the  channel  and  the  Contractor  shall  exer- 
cise care  In  cleaning  the  drain  to  the  proper  width  centering 
the  alignment  In  the  drain  and  will  excavate  on  that  side  of  the 
bends  that  will  tejid  to  straighten  the  course  of  the  drain. 

The  drain  shall  have  uniform  and  even  side  slopes  of 
not  less  than  1^'  horizontal  to  1'  vertical  on  each  side. 

From  Station  212+60  to  the  outlet,  the  Contractor 
will  Just  square  up  the  bottom  %d.dth  of  the  drain.  The  Contractor 
shall    cct   the  earth  from  the  upper  portion  of  the  drain  to 
the  Souther ly  side  of  the  lOth  Concession  Road  on  to  the  adjoin- 
ing lands  to  the  East  and  from  the  10th  Concession  Road  to  the  out' 
let,  he  shall  cast  the  excavated  earth  on  to  the  adjoining  lands 
to  the  West  and  In  each  and  every  case,  the  said  earth  shall  be 
well  and  evenly  spread  over  a  sufficient  space  so  that  no  portion 
of  the  excavated  earth  is  more  than  10"  In  depth  and  kept  at  least 
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Specifications 

Robb- Dales  Drain 

Township  of  Tilbury  West  Page  2 


5'  clear  from  the  lOHSoes^  top  edge  of  the  finished  drains  care 
being  taken  not  to  fill  up  any  existing  ditches  or  furrows  with 
the  excavated  material. 

He  shall  exercise  extreme  care  so  as  not  to  fill  in 
any  surface  drains  entering  the  main  drain  and  shall  also  clean  out 
the  ends  of  all  outlets  of  all  covered  drains  entering  the  main 
drain. 

Where  the  drain  passes  beside  any  houses  lawn^  garden 
or  driveway,  the  Ck>ntractor  Is  required  to  haul  away  the  excavation 
from  this  portion  of  the  drain  and  to  spread  It  on  the  adjoining 
lands  to  the  South. 

Where  there  Is  any  brush  or  rubbish  In  the  course  of 
the  drain.  Including  both  side  slopes  of  the  drain,  and  on  each 
top  edge  of  the  drain  from  Its  upper  end  to  Station  212-4-60,  the 
Contractor  shall  grub  out  all  brush  and  rubbish  In  the  bottom  of 
the  drain  and  close  cut  all  remaining  brush  and  rubbish.  Inclu- 
ding small  trees,  level  with  the  side  slopes  of  the  drain  and 
level  with  the  ground  on  each  top  edge  of  the  drain  and  either 
burn  or  otherwise  dispose  of  same  to  the  satisfaction  of  the  Com- 
missioner in  charge. 

From  Station  212-f60  to  Station  214,  the  Contractor 
shall  clean  out  all  brush  and  rubbish  from  the  course  of  the  drain. 
Including  both  side  slopes  and  on  the  top  West  edge  of  the  drain 
and  from  Station  214  to  the  outlet,  the  Contractor  will  only  be 
required  to  clean  out  all  brush  and  rubbish  from  the  bottom  width 
of  the  drain  and  on  both  side  slopes  of  the  drain  and  dispose  of 
same  as  hereinbefore  specified. 
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Specifications 
Robb-Dales  Drain 
Township  of  Tilbury  West 


Page  3. 


Where  the  drain  crosses  any  Concession  Road^  the 
earth  shall  be  taken  for  half  the  width  of  the  road  In  a  North 
and  South  direction  and  shall  be  cast  and  spread  on  to  the  ad- 
joining lands  as  hereinbefore  specified. 

The  whole  of  the  work  shall  be  done  In  a  neat>  tho- 
rough and  workmanlike  manner «  to  the  full  satisfaction  of  the 
Conmlssloner  In  charge. 

Progress  orders  for  payment  will  be  furnished  to  the 
Oontractor  by  the  Conmlssloner  In  charge.  Said  orders  shall  be 
not  more  than  85%  of  the  value  of  the  work  done  and  materials  fur- 
nished on  the  ground  but  the  i^lng  of  the  full  85%  does  not  Imply 
that  any  portion  of  the  work  has  been  accepted.  The  remaining  15% 
will  be  paid  thirty-seven  (37)  days  after  the  final  completion  and 
acceptance  of  the  work. 


WINDSOR,  Ontario, 
July  14,  1976. 


MA/a 


C.G.RUSSELL  ARMSTRONG  LIMITED 
Drainage  Engineers 


Maurice  Armstrong 


P.Eng. 
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Tounship  of  Tilbury  Ulest 
By-law  No.  HtSI-S-TS 
Robb-Oales  Drain 


AND  UHEREAS  the  Council  is  of  the  opinion  that  the  drainage  uorks 
of  the  area  is  desirable; 

THEREFORE  the  Council  of  theTouinship  ofTilbury  Ulest  pursuant  to 
the  Drainage  Act,  1975,  enacts  as  follouis: 

1.  The  report  is  hereby  adopted,  and  the  drainage  uork  as  therein 
described  and  indicated  and  set  forth  are  hereby  authorized  and  shall 
be  completed  in  accordance  thcreuith. 

2.  The  Corporation  of  the  Tounship  of  Tilbury  West  may  borrou  on  the 
credit  of  the  Corporation  of  the  Tounship  of  Tilbury  lilest  the  sum  of 
$25,77U.OO,  being  the  funds  necessary  for  the  drainage  uorks  not 
otheruise  provided  for;  provided  that  such  sum  shall  be  reduced  by 
the  amount  of  grants  and  commuted  uith  respect  to  lands  assessed,  and 
may  issue  debentures  of  the  Corporation  to  that  amount  in  sums  of  not 
less  than  ^50.00  each,  and  payable  uithin  5  years  from  the  date  of  such 
debentures,  uith  interest  at  the  current  rate;  and  such  debentures  to 
be  payable  at  the  Royal  Bank  of  Canada,  Comber,  Ontario,  and  to  have 
attached  to  them  coupons  for  the  payment  of  interest. 

3.  For  the  paying  of  the  sum  of  4(11,325.00,  the  sum  charged  against 
the  agricultural  lands  for  benefit  and  for  outlet  liability,  apart 
from  the  roods  belonging  to  or  controlled  by  the  Ministry  of  Trans- 
portation and  Communications,  Ontario,  and  roads  belonging  to  or 
controlled  by  the  municipality,  and  for  the  covering  interest  thereon 
for  5  years,  at  the  current  rate,  the  follouing  total  specified  rate, 
over  and  above  all  other  rates,  shall  be  assesssd,  levied  and  collected 
(In  the  same  manner  and  at  the  same  time  asoother  taxes  are  levied  and 
collected)  upon  and  from  the  undermentioned  parcels  of  land,  and  the 
amount  of  the  total  special  rates  and  interest  against  each  parcel  or 
part  of  parcel  respectively,  shall  be  divided  into  5  equal  parts  and 
one  such  part  shall  be  assessed,  levied  and  collected  as  aforesaid  in 
each  year  for  5  years,  after  the  passing  of  this  By-lau,  during  uhich 
tHp  debentures  have  to  run,  provided  that  no  greater  amount  shall  be 
kevied  than  is  required  after  taking  into  account  and  crediting  the 
amount  ofgrants  under  Sub-Section  (a)  (b)  &  (c)  of  Section  85  of  the 
Drainage  Act,  1975,  amount  of  moneys  paid  under  a  By-lau  passed  under 
Sub-Section  1  of  Section  76  of  that  act,  and  commuted  payments  uith 
respect  to  lands  and  roads  assessed. 

k.     That  this  By-lau  including  the  Notice  of  sitting  of  the  Court  of 
Revision  and  the  Notice  as  to  proceedings  to  quash  be  served  according 
to  Section  U^   of  the  Drainage  Act,  1975,  and  be  cited  and  referred  to 
as  ROBB-DALES  DRAIN,  By-lau  No.  1i»51-6-16  and  shall  come  into  force 
and  effect  from  and  after  the  final  passing  thereof. 


READ  a  first  time  this 
READ  a  second  time  this 


7th     day  of 

Seotenber    .  1976 

I    7th      day  of 

Septenber    .  1976 

'inally  passed  on  this  _ 

2 1st       dav  of 

Warch ,  xigwi  1977 


Ptrcy  Trepanier  (Signed) 
Percy  Trepanier       Reeve 


D.  H.  HcMillan    (Signed) 


D.  H.  McMillan 


Clerk 
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TQUNSHIP  OF  TILBURY  (JEST 


SCHEDULE  OF  ASSESSMENT 


ROBB-OALES  DRAIN 


Lot 

Con.  Pt  of  Lot 


Owner' 3  Name 


Aasessment 

by 
Engineer 


Subsidies  Balance 


10 


11 


Pt   15 
Pt  SVi  15 
N3i  13 
SEiail3/«»   M* 
Pt   ^U 

m  15 

fiE.%  15 
SE>i  15 
m  13 
1U 

m  15 

SlilK  15 
SEJ*  15 

mm  i<* 

Pt  Wz  15 

liJ3£)'j;SE)( 

m  15 

E/S>'^  15 
UIJ'jS>i  16 
EVi  SJ4  16 
N>'>!  16 
UljaS'/a  17 
E>Sri  17 
E>i  U 
W)'i  15 
E/^  15 
m'z  16 
Si  16 
E'iMi  17 
liRa\r>i  17 
S>i  17 

16  &  lij:  19 


Eduard  Allen 
James  Pearson 
Pearl  Hlllman 
J  Alfred  Uright 
Robert  liiright 
Pearson  Brothers 
Um  Pearson 
Bedford  Coulter 
A  &  R  Brooker 
Glen  Hellobi 
J  J  &  K  Byrne 
K  Mailloux 
M  Neijsted  Est 
H  Strang 

Eugene  Sylvestre 
M  Neuisted  Eat 
Arnold  Shllson 

M  Cincurak 
Roy  Uaitea 
Eileen  Desimpel 
Eugene  Brosseau 
Mrs.  E  Ourocher 
Clifford  Graham 
Leo  Banoit 
U  &  y  V/andenburg 
Donald  Uhittal 
Fred  Forrest 
Ruymond  Reid 
J  &  J  Brouin 
Leonard  Marentette 
Leonard  Marentette 
Dean  Pickle 
Charles  Elliott 


TOTAL  ON  LANDS: 

ath  Concession  Road 

9th  Concession  Road 
10th  Concession  Road 
11th  Concession  Road 

Vi  Til  Uest  -  Mersea  Tounline 


TOTAL  ON  ROADS 

TOTAL  ON  LANDS  (brought  down) 

TOTAL  ASSESSMENT: 


tfO.OO 
232.00 

15.00 

67.00 
131.00 

6B.00 
180.00 
250.00 
270.00 

67.00 
531.00 
<*21.00 
192.00 
317.00 
166.00 
166.00 
1»<»2.00 

322.00 
196.00 
<*16.00 
<*16.00 
6<*2.00 
177.00 
157.00 
522.00 
512.00 
590.00 
862.00 
881.00 
256.00 
256.00 
581.00 
102tt.OO 


13.33 
77.33 
5.00 
22.33 
t»3.67 
22.67 
60.00 
83.33 
90.00 
22.33 

177.00 

1U0.33 
64.00 

105.67 
55.33 
55.33 

147.33 

107.33 

65.33 

138.67 

138.67 

214.00 

59.00 

52.33 

174.00 

170.66 

197.00 

287.33 

29^.67 

85.33 

85.33 

193.67 

341.33 


26.57 

154.67 

10.00 

44.67 

87.33 

45.33 

120.00 

166.67 

180.00 

44.67 

354.00 

280.67 

128.00 

21  1.33 

110.67 

110.67 

294.67 

214.67 
130.67 
277.33 
277.33 
428.00 
118.00 
104.67 
348.00 
341.34 
393.00 
574.67 
587.33 
170.67 
170.67 
387.33 
682.67 


11365.00 

3788 

.63 

7576.37 

126.00 

126.00 

150.00 

150.00 

179.00 

179.00 

339.00 

339.00 

212.00 

212.00 

1006.00 

1006.00 

11365.00 

3788. 

63 

7576.37 

12371.00 

3788. 

63 

8582.37 

I 
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BILL  Pr21  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS    The    Corporation    of   the    City   of   Cornwall  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set   forth;   and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  u^"^"**' 

{a)  "Commission"    means    The    City    of    Cornwall    Pe- 
destrian Mall  Commission; 

(b)  "Corporation"  means  The  Corporation  of  the  City 
of  Cornwall; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where    council    has    passed    a    by-law    pursuant    to  promenades 
paragraph  11 0  of  subsection  1  of  section  354  of  The  Munici-  apportion- 
pal  Act  and  subject  to  the  approval  of  the  Ontario  Munici-  costs 

pal  Board,  the  costs  of  establishing,  operating  and  maintain-  ^  fe?'  ^^'°" 
ing  a  pedestrian  promenade  in  the  City  of  Cornwall  shall  be 
apportioned  between  the  Corporation  and  the  owners  of 
property  abutting  on  a  pedestrian  promenade  as  the  council 
may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a 
pedestrian  promenade  and  the  provisions  of  The  Local  ^-^^  ^^'^°- 
Improvement  Act  apply  thereto,  with  necessary  modifications. 

3. — (1)  The  corporation  known  as  "The  City  of  Cornwall  JJco^nXaii 
Pedestrian  Mall  Commission"  incorporated  by  letters  patent  ^^^jf^''"**" 
dated   the    19th   day   of   December,    1977   under    The   Cor-  commission 
porations  Act,  is  hereby  continued  as  a  body  corporate  with  rs.o.  i97o. 
the  objects  set  out  in  the  said  letters  patent.  ^^^ 

(2)  The  Commission  shall  consist  of,  Membership 


BILL  Pr21  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS    The    Corporation    of   the    City   of   Cornwall  Preamble 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set   forth;   and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  In  this  Act,  l?^'^''^^*" 

{a)  "Commission"    means    The    City    of   Cornwall    Pe- 
destrian Mall  Commission; 

(6)  "Corporation"  means  The  Corporation  of  the  City 
of  Cornwall; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where    council    has    passed    a    by-law    pursuant    to  prome^nides 
paragraph  11 0  of  subsection  1  of  section  354  of  The  Munici-  apportion- 
pal  Act  and  subject  to  the  approval  of  the  Ontario  Munici-  costs 

pal  Board,  the  costs  of  establishing,  operating  and  maintain-  ^•^4*-  ^^''°- 
ing  a  pedestrian  promenade  in  the  City  of  Cornwall  shall  be 
apportioned  between  the  Corporation  and  the  owners  of 
property  abutting  on  a  pedestrian  promenade  as  the  council 
may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a 
pedestrian  promenade  and  the  provisions  of  The  Local  ^^^  ^^'°- 
Improvement  Act  apply  thereto,  with  necessary  modifications. 

3. — (1)  The  corporation  known  as  "The  City  of  Cornwall  oJ^co^nXaii 
Pedestrian  Mall  Commission"  incorporated  by  letters  patent  ^^<|f^^'"**" 
dated   the    19th   day   of   December,    1977   under    The   Cor-  commisBion 
porations  Act,  is  hereby  continued  as  a  body  corporate  with  r.s.o.  1970. 
the  objects  set  out  in  the  said  letters  patent.  ^=89 

(2)  The  Commission  shall  consist  of.  Membership 


(a)  one  member  of  council ;  and 

(6)  four  members  qualified  for  election  to  council  who 
are  not  members  of  council, 

appointed  by  the  council  and  the  members  of  the  Commission 
shall  be  its  directors. 


Term  of 
office 


Idem 


Reappoint- 
ment and 
vacancies 


(3)  The  member  of  the  Commission  who  is  a  member  of 
council  shall  hold  office  until  the  expiration  of  the  term  of 
the  council  that  appointed  the  member, 

(4)  The  members  of  the  Commission  who  are  not  mem- 
bers of  council  shall  hold  office  as  follows: 

1.  Two  first  members  for  a  term  expiring  on  the  30th 
day  of  November,  1978. 

2.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1979. 

3.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1980. 

4.  Members  appointed  after  the  expiration  of  the  terms 
of  the  first  members  shall  be  appointed  for  a  term 
of  three  years. 

(5)  Members  of  the  Commission  shall  hold  office  until 
their  successors  are  appointed  and  be  eligible  for  reappoint- 
ment, and,  where  a  person  ceases  to  be  a  member  before 
the  expiration  of  his  term,  the  council  shall  appoint 
another  eligible  person  for  the  unexpired  term  of  the  person 
who  has  ceased  to  be  a  member. 


tion'o?^'^*  (6)  A  by-law  passed  by  the  directors  of  the  Commission 

directors        respecting  the  remuneration  of  the  directors  shall  take  effect 
only  upon  the  approval  of  council. 


Powers  (7)  All  the  powers,  rights,  duties,  obligations,  authorities 

and  privileges  conferred  on  and  duties  imposed  on  the 
Corporation  by  any  general  or  special  Act  with  respect  to 
the  construction,  maintenance,  operation  and  management 
of  pedestrian  promenades  shall  be  exercised  by  the  Com- 
mission subject  to  such  limitations  as  the  council  may 
impose  by  by-law. 

Dissolution         (g)  ^ith   the   consent    of   the   Minister   of   Housing,    the 

Commission    couucil    may,    by    by-law,    dissolve    the    Commission    and 

the    letters    patent    estabUshing    the    Commission    shall    be 


surrendered    forthwith    to    the    Minister    of    Consumer    and 
Commercial  Relations. 

(9)  A  by-law  passed  under  subsection  8  shall  take  effect  ^<*®™ 
only  upon  the  filing  of  a  certified  copy  of  the  by-law  with  the 
Minister  of  Consumer  and  Commercial  Relations. 

(10)  Upon  the  dissolution  of  the  Commission,  its  under-  Transferor 

\      '        r  >  assets  on 

takings,  assets  and  liabilities  shall  be  assumed  by  a  Board  dissolution 
of    Management    for   an    improvement    area    that    shall    be 
established  under  section  361  of  The  Municipal  Act.  ^fw^^^^' 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m°ent"^°°^' 
Assent. 

5.  The  short   title  of  this   Act   is   The  City  of  Cornwall  short  title 
Act,  1978. 
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BILL  Pr21  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS   The   Corporation   of   the   City   of   Cornwall  P'-«*'"*'1« 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set   forth;   and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act.  uS^^""^*^' 

(a)  "Commission"    means    The    City    of    Cornwall    Pe- 
destrian Mall  Commission; 

(6)  "Corporation"  means  The  Corporation  of  the  City 
of  Cornwall; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where    council    has    passed    a    by-law    pursuant    to  promenades 
paragraph  110  of  subsection  1  of  section  354  of  The  Munici-  apportion- 
pal  Act  and  subject  to  the  approval  of  the  Ontario  Munici-  costs 

pal  Board,  the  costs  of  establishing,  operating  and  maintain-  ^^  ^^''^' 
ing  a  pedestrian  promenade  in  the  City  of  Cornwall  shall  be 
apportioned  between  the  Corporation  and  the  owners  of 
property  abutting  on  a  pedestrian  promenade  as  the  council 
may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a 
pedestrian  promenade  and  the  provisions  of  The  Local  ^^°-  ^^®* 
Improvement  Act  apply  thereto,  with  necessary  modifications. 

3. — (1)  The  corporation  known  as  "The  City  of  Cornwall  JJ^^o^rn^an 
Pedestrian  Mall  Commission"  incorporated  by  letters  patent  ^^^j^^""**" 
dated   the    19th   day   of   December,    1977   under    The   Cor-  commiBsion 
porations  Act,  is  hereby  continued  as  a  body  corporate  with  r.s.o. i»70. 
the  objects  set  out  in  the  said  letters  patent.  '^^^ 

(2)  The  Commission  shall  consist  of.  Membership 


{a)  one  member  of  council ;  and 

(b)  four  members  qualified  for  election  to  council  who 
are  not  members  of  council, 

appointed  by  the  council  and  the  members  of  the  Commission 
shall  be  its  directors. 


Term  of 
office 


Idem 


(3)  The  member  of  the  Commission  who  is  a  member  of 
council  shall  hold  office  until  the  expiration  of  the  term  of 
the  council  that  appointed  the  member. 

(4)  The  members  of  the  Commission  who  are  not  mem- 
bers of  council  shall  hold  office  as  follows :  *" 


Reappoint- 
ment and 
vacancies 


1.  Two  first  members  for  a  term  expiring  on  the  30th 
day  of  November,  1978. 

2.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1979. 

3.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1980. 

4.  Members  appointed  after  the  expiration  of  the  terms 
of  the  first  members  shall  be  appointed  for  a  term 
of  three  years. 

(5)  Members  of  the  Commission  shall  hold  office  until 
their  successors  are  appointed  and  be  eligible  for  reappoint- 
ment, and,  where  a  person  ceases  to  be  a  member  before 
the  expiration  of  his  term,  the  council  shall  appoint 
another  eligible  person  for  the  unexpired  term  of  the  person 
who  has  ceased  to  be  a  member. 


uono?®''*"  (6)  A  by-law  passed  by  the  directors  of  the  Commission 

directors        respecting  the  remuneration  of  the  directors  shall  take  effect 
only  upon  the  approval  of  council. 

Powers  (7)  All  the  powers,  rights,  duties,  obligations,  authorities 

and  privileges  conferred  on  and  duties  imposed  on  the 
Corporation  by  any  general  or  special  Act  with  respect  to 
the  construction,  maintenance,  operation  and  management 
of  pedestrian  promenades  shall  be  exercised  by  the  Com- 
mission subject  to  such  limitations  as  the  council  may 
impose  by  by-law. 

Dissolution         (g)  vVith    the   consent   of   the    Minister   of   Housing,    the 

Commission    council    may,    by    by-law,    dissolve    the    Commission    and 

the    letters    patent    establishing    the    Commission    shall    be 


surrendered    forthwith    to    the    Minister    of    Consumer    and 
Commercial  Relations. 

(9)  A  by-law  passed  under  subsection  8  shall  take  effect  ^^^^ 
only  upon  the  filing  of  a  certified  copy  of  the  by-law  with  the 
Minister  of  Consumer  and  Commercial  Relations. 


(10)  Notwithstanding  an  agreement  between  Her  Majesty  aslete^on"^ 
in  right  of  Ontario,  as  represented  by  the  Minister  of  Housing,  dissolution 
and  the  Corporation,  dated  the  4th  day  of  November,  1977, 
upon  the  dissolution  of  the  Commission,  its  undertakings, 
assets  and  liabiUties  shall  be  assumed  by  the  Corporation. 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^g^J"®'^'^®' 
Assent. 

5.  The  short   title  of  this   Act  is   The  City  of  Cornwall  short  title 
Act,  1978. 
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BILL  Pr21 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Cornwall 


Mr.  Samis 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr21  1978 


An  Act  respecting  the  City  of  Cornwall 

WHEREAS   The   Corporation   of   the   City   of   Cornwall  P''«»"^"« 
hereby  applies  for  special  legislation  in  respect  of  the 
matters  hereinafter  set   forth;   and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  In  this  Act,  tfo*^'^''®'*" 

(a)  "Commission"    means    The    City    of    Cornwall    Pe- 
destrian Mall  Commission; 

(6)  "Corporation"  means  The  Corporation  of  the  City 
of  Cornwall; 

(c)  "council"  means  the  council  of  the  Corporation. 

2.  Where    council    has    passed    a    by-law    pursuant    to  promenades 
paragraph  110  of  subsection  1  of  section  354  of  The  Munici-  apportion- 
pal  Act  and  subject  to  the  approval  of  the  Ontario  Munici-  costs 

pal  Board,  the  costs  of  establishing,  operating  and  maintain-  ^^"  ^^°' 
ing  a  pedestrian  promenade  in  the  City  of  Cornwall  shall  be 
apportioned  between  the  Corporation  and  the  owners  of 
property  abutting  on  a  pedestrian  promenade  as  the  council 
may  prescribe  and  the  owners'  portion  of  the  cost  shall  be 
specially  assessed  upon  the  lots  abutting  directly  on  a 
pedestrian  promenade  and  the  provisions  of  The  Local  ^-^^  ^^^' 
Improvement  Act  apply  thereto,  with  necessary  modifications. 

3. — (1)  The  corporation  known  as  "The  City  of  Cornwall  o^coi-nXaii 
Pedestrian  Mall  Commission"  incorporated  by  letters  patent  J^^^Jf^^''**" 
dated   the    19th   day   of   December,    1977   under   The  Cor-  commission 
porations  Act,  is  hereby  continued  as  a  body  corporate  with  r.s.o.ioto. 
the  objects  set  out  in  the  said  letters  patent.  '^^^ 

(2)  The  Commission  shall  consist  of,  Membership 


(a)  one  member  of  council ;  and 

(b)  four  members  qualified  for  election  to  council  who 
are  not  members  of  council, 

appointed  by  the  council  and  the  members  of  the  Commission 
shall  be  its  directors. 


Term  of 
office 


Idem 


(3)  The  member  of  the  Commission  who  is  a  member  of 
council  shall  hold  office  until  the  expiration  of  the  term  of 
the  council  that  appointed  the  member. 

(4)  The  members  of  the  Commission  who  are  not  mem- 
bers of  council  shall  hold  office  as  follows : 


Reappoint- 
ment and 
vacancies 


1.  Two  first  members  for  a  term  expiring  on  the  30th 
day  of  November,  1978. 

2.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1979. 

3.  One  first  member  for  a  term  expiring  on  the  30th 
day  of  November,  1980. 

4.  Members  appointed  after  the  expiration  of  the  terms 
of  the  first  members  shall  be  appointed  for  a  term 
of  three  years. 

(5)  Members  of  the  Commission  shall  hold  office  until 
their  successors  are  appointed  and  be  eligible  for  reappoint- 
ment, and,  where  a  person  ceases  to  be  a  member  before 
the  expiration  of  his  term,  the  council  shall  appoint 
another  eligible  person  for  the  unexpired  term  of  the  person 
who  has  ceased  to  be  a  member. 


Remunera-  (5)  ^  by-law  passed  by  the  directors  of  the  Commission 

directors        respecting  the  remuneration  of  the  directors  shall  take  effect 
only  upon  the  approval  of  council. 


Powers 


(7)  All  the  powers,  rights,  duties,  obhgations,  authorities 
and  privileges  conferred  on  and  duties  imposed  on  the 
Corporation  by  any  general  or  special  Act  with  respect  to 
the  construction,  maintenance,  operation  and  management 
of  pedestrian  promenades  shall  be  exercised  by  the  Com- 
mission subject  to  such  limitations  as  the  council  may 
impose  by  by-law. 


Dissolution         (g)  With    the   consent    of   the    Minister   of    Housing,    the 

Commission    council    may,    by    by-law,    dissolve    the    Commission    and 

the    letters    patent    establishing    the    Commission    shall    be 


surrendered    forthwith    to    the    Minister    of    Consumer    and 
Commercial  Relations. 

(9)  A  by-law  passed  under  subsection  8  shall  take  effect  ^^^^ 
only  upon  the  filing  of  a  certified  copy  of  the  by-law  with  the 
Minister  of  Consumer  and  Commercial  Relations. 

(10)  Notwithstanding  an  agreement  between  Her  Majesty  aMe°fon°^ 
in  right  of  Ontario,  as  represented  by  the  Minister  of  Housing,  dissolution 
and  the  Corporation,  dated  the  4th  day  of  November,  1977, 

upon  the  dissolution  of  the  Commission,  its  undertakings, 
assets  and  liabilities  shall  be  assumed  by  the  Corporation. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°e^J"®°''®' 
Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  Cornwall  short  title 
Act.  1978. 
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BILL  Pr22  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


I  ILL  Pr22  1978 


An  Act  respecting  the  City  of  Windsor 

TTHEREAS    The    Corporation    of   the   City   of   Windsor,    herein  Preamble 
'  ▼  called   the   Corporation,   hereby  applies   for  special   legislation 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
:pedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
e  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
Hows : 

1 .  The  council  of  the  Corporation  may  pass  by-laws  for,  Leasing  of 

'^  ^    r  ^  untravelled 

fwrtions  of 

{a)  leasing  or  licensing  the  use,  for  parking  purposes,  r^^e^^J" 
of    untravelled    portions    of    highways    under    the  areas 
jurisdiction   of   the   council,   except   highways   that 
^"^  ^  are   extensions   or   connecting   links   of   the   King's 

Highway,  within  those  portions  of  the  municipality 
in  which  land  may  be  used  for  residential  purposes, 
to  the  owners  or  occupants  of  the  adjoining  property 
for  such  consideration  and  upon  such  terms  and 
conditions  as  may  be  agreed;  and 

{b)  regulating  and  controlling  the  use  for  parking 
purposes  of  untravelled  portions  of  highways  under 
the  jurisdiction  of  the  council  of  the  Corporation 
that  are  not  extensions  or  connecting  links  of  the 
King's  Highway,  which  are  leased  or  in  respect  of 
which  a  licence  is  granted  under  clause  a. 

2; — (1)  The   council   of   the   Corporation   may   pass   by-laws   for  Archery 
prohibiting   or   regulating   archery   ranges  and   the   dis- 
charge of  arrows  from  any  class  of  bows.  )il  fi   J< 

(2)  For   the   purposes   of  subsection    1 ,    the   council   of   the  '<*«'" 
Corporation  may  define  classes  of  bows. 

8.  The  council  of  the  Corporation  may  pass  by-laws,  Explosives 

(a)  for  prohibiting. 


i.  the  manufacture  of  any  explosive  within  the 
municipaHty  or  any  defined  area  thereof 
other  than  such  kinds  and  quantities  as  maj 
be  prescribed  in  the  by-law, 

{4  ii.  the  transporting,  storing,  keeping,  having  oi 

using  of  any  explosive  in  the  municipalitj 
other  than  such  kinds  and  quantities  as  ma\ 
be  prescribed  in  the  by-law,  and  | 

iii.  the  transporting,  storing,  keeping,  havinf 
or  using  of  any  explosive  in  the  municipalitj 
without  a  licence ;  and  , 

(b)  for, 

i.  examining,  licensing,  regulating  and  govern 
ing  persons  who  transport,  store,  keep,  hav 
or  use  any  explosive  in  the  municipality, 

ii.  prescribing  the  terms  and  conditions  unde 
which  and  the  manner  in  which  any  ex 
plosive  may  be  transported,  stored,  kepi 
had  or  used  in  the  municipality, 

iii.  requiring  permits  to  be  obtained  from  th 
Building  Commissioner  of  the  Corporatio 
for  the  storage  and  use  of  any  explosive  an 
for  its  transportation  to,  and  handling  an 
temporary  storage  at,  the  site  of  its  propose 
<::;  use,  and 

iv.  revoking  any  licence  or  permit  granted  tj 
the  Corporation. 

1977. c.  112,  4, — (1)  Subsection  6  of  section  2  of   The  City  of  Windsor  Ac 

reiSfited  ^977,  being  chapter   112,  is  repealed  and  the  followir 

substituted  therefor: 

Licence  (6)  Notwithstanding    subsection    2,    the    council    of    t\ 

mitiissioner  Corporation  may  by  by-law  appoint  a  Licence  Commission* 

who,  upon  receipt  of  an  application  in  the  prescribed  fon 
for  a  licence  or  renewal  thereof,  shall  make  or  cause  to  I 
made  all  investigations  required  by  law  or  by  counc 
>fli  relative  to  such  application,  and  if  the  investigations  di 
close  any  reason  to  believe  that  the  applicant  is  not  of  goc 
character  or  that  the  carrying  on  of  the  said  trade,  callin 
business  or  occupation  will  be  likely  to  result  in  a  breach 
the  law  or  be  in  any  way  adverse  to  the  pubHc  interest,  tl 
Licence    Commissioner    shall    recommend    to    the    licensii 


committee  that  it  not  issue  or  renew  the  hcence,  otherwise 
the  Licence  Commissioner  may  issue  or  renew  the  hcence. 

(2)  The  said  section  2   is  amended  by  adding  thereto  the  s  2, 


amended 


following  subsection: 
6a.  The  council  of  the  Corporation  may  pass  by-laws  for,       Licence 

(a)  fixing  an  annual  fee  for  the  issue  or  renewal  of  any 
licence,  which  fee  shall  be  payable  at  the  time  of 
applying  for  the  issue  or  renewal  of  the  licence ; 

(b)  allowing  a  reduction  in  the  annual  licence  fee  when 
it  is  intended  that  the  licence  shall  remain  in  effect 
for  less  than  one  year;  and 

(c)  establishing  a  schedule  of  penalties  for  the  issue 
or  renewal  of  a  licence  after  the  due  date  estab- 
lished by  the  by-law  for  the  issue  or  renewal  of 
the  licence,  which  penalty  shall  be  payable  at  the 
time  of  applying  for  the  issue  or  renewal  of  the 
hcence. 

5.  Part    XXI    of    The    Municipal   Act    applies,    with    necessary  Enforce- 
modifications,  to  a  by-law  passed  under  sections  2  and  3  of  rso  1970 
this  Act.  <^  284 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•'  •'  ment 

7.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act,  1978.      Short  title 
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BILL  Pr22 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


II 


»LL  Pr22  1978 


An  Act  respecting  the  City  of  Windsor 

TJHEREAS    The    Corporation    of   the    City   of   Windsor,    herein  Preamble 
»  ▼  called   the   Corporation,   hereby  applies   for  special   legislation 
respect  of  the  matters  hereinafter  set  forth;  and  whereas  it  is 
xpedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
le  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
)llows : 

1 .  The  council  of  the  Corporation  may  pass  bv-laws  for.  Leasing  of 

'^  ^    r  ^  untravelled 

portions  of 

(a)  leasing  or  licensing  the  use,  for  parking  purposes,  r^^gnJ^j" 
of  untravelled  portions  of  highways  under  the  areas 
jurisdiction  of  the  council,  except  highways  that 
are  extensions  or  connecting  links  of  the  King's 
Highway,  within  those  portions  of  the  municipality 
in  which  land  may  be  used  for  residential  purposes, 
to  the  owners  or  occupants  of  the  adjoining  property 
for  such  consideration  and  upon  such  terms  and 
conditions  as  may  be  agreed;  and 

(6)  regulating  and  controlling  the  use  for  parking 
purposes  of  untravelled  portions  of  highways  under 
the  jurisdiction  of  the  council  of  the  Corporation 
that  are  not  extensions  or  connecting  links  of  the 
King's  Highway,  which  are  leased  or  in  respect  of 
which  a  licence  is  granted  under  clause  a. 

5. — (1)  The   council   of   the   Corporation   may   pass  by-laws   for  Archery 
prohibiting   or   regulating   archery   ranges   and   the   dis-  ^  "^^ 
charge  of  arrows  from  any  class  of  bows. 

(2)  For    the   purposes   of   subsection    1 ,    the   council    of   the  ^^^^ 
Corporation  may  define  classes  of  bows. 

,3.  The  council  of  the  Corporation  may  pass  by-laws,  Explosives 

(a)  for  prohibiting, 


i.  the  manufacture  of  any  explosive  within  the 
municipality  or  any  defined  area  thereo) 
other  than  such  kinds  and  quantities  as  maj 
be  prescribed  in  the  by-law, 

ii.  the  transporting,  storing,  keeping,  having  oi 
using  of  any  explosive  in  the  municipalit) 
other  than  such  kinds  and  quantities  as  ma} 
be  prescribed  in  the  by-law,  and 

iii.  the  transporting,  storing,  keeping,  having 
or  using  of  any  explosive  in  the  municipalitj 
without  a  licence ;  and 

i 
(b)  for, 

i.  examining,  licensing,  regulating  and  goveril 
ing  persons  who  transport,  store,  keep,  haw 
or  use  any  explosive  in  the  municipality, 

ii.  prescribing  the  terms  and  conditions  unde 
which  and  the  manner  in  which  any  ex 
plosive  may  be  transported,  stored,  kepi 
had  or  used  in  the  municipality, 

iii.  requiring  permits  to  be  obtained  from  th 
Building  Commissioner  of  the  Corporatio 
for  the  storage  and  use  of  any  explosive  an 
for  its  transportation  to,  and  handling  an 
temporary  storage  at,  the  site  of  its  propose 
use,  and 

iv.  revoking  any  licence  or  permit  granted 
the  Corporation. 

i^jy.c.  112,  4, — (1)  Subsection  6  of  section  2  of  The  City  of  Windsor  Ae\ 

re-enacted  1977,  being  chapter   112,  is  repealed  and  the  followii 

substituted  therefor: 

Jr'*^^"'^?  .  (6)  Notwithstanding    subsection    2,    the    council    of    th 

Commissioner  r-  •  1,1  •  t  •  /-  •      • 

Corporation  may  by  by-law  appoint  a  Licence  Commissionc 
who,  upon  receipt  of  an  application  in  the  prescribed  fon 
for  a  licence  or  renewal  thereof,  shall  make  or  cause  to  t 
made  all  investigations  required  by  law  or  by  counc 
relative  to  such  application,  and  if  the  investigations  dii 
close  any  reason  to  believe  that  the  applicant  is  not  of  goo 
character  or  that  the  carrying  on  of  the  said  trade,  calling 
business  or  occupation  will  be  likely  to  result  in  a  breach  c 
the  law  or  be  in  any  way  adverse  to  the  public  interest,  tt 
Licence    Commissioner    shall    recommend    to    the    licensin 


committee  that  it  not  issue  or  renew  the  licence,  otherwise 
the  Licence  Commissioner  may  issue  or  renew  the  hcence. 

(2)  The  said  section   2   is  amended   by  adding  thereto   the  »  2, 

J.   „        .  1  ^-  amended 

lollowmg  subsection: 

6a.  The  council  of  the  Corporation  may  pass  by-laws  for,       Licence 

{a)  fixing  an  annual  fee  for  the  issue  or  renewal  of  any 
licence,  which  fee  shall  be  payable  at  the  time  of 
applying  for  the  issue  or  renewal  of  the  licence ; 

(6)  allowing  a  reduction  in  the  annual  licence  fee  when 
it  is  intended  that  the  licence  shall  remain  in  effect 
for  less  than  one  year;  and 

(c)  establishing  a  schedule  of  penalties  for  the  issue 
or  renewal  of  a  licence  after  the  due  date  estab- 
lished by  the  by-law  for  the  issue  or  renewal  of 
the  licence,  which  penalty  shall  be  payable  at  the 
time  of  applying  for  the  issue  or  renewal  of  the 
licence. 

6.  Part    XXI    of    The    Municipal    Act    applies,    with    necessary  Enforce- 
modifications,  to  a  by-law  passed  under  sections  2  and  3  of  r.s.o.  1970, 
this  Act.  ^284 

6.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent,  commence- 

•'  -'  ment 

7.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act,  1978.      Short  title 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Toronto 


Mr.  Rotenberg 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ULL  Pr23  1978 


An  Act  respecting  the  City  of  Toronto 

XZHEREAS    The    Corporation    of    the    City    of   Toronto,    herein  Preamble 
'  ▼  called  the  Corporation,  hereby  appHes  for  special  legislation  in 
-pect    of    the    matters    hereinafter    set    forth;    and    whereas    it    is 
<:pedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
le  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
lUows: 

1. — (1)  In  this  section,  "motor  vehicle"  includes  an  automobile,  tati^"^®' 
motorcycle   and   any   other   vehicle   propelled   or   driven 
otherwise  than  by  muscular  power. 

(2)  Notwithstanding  any  general  or  special  Act,   no  person  ^^°^q 
shall  conduct  or  engage  in  or  permit  the  racing  of  motor  ''*^^jj^|..  ^ 
vehicles  within  the  City  of  Toronto  unless  such  person 

has  received  the  consent  of  the  council  of  the  Cor- 
poration, and,  in  granting  such  consent,  the  council  may 
impose  such  terms  and  conditions  that,  in  the  opinion 
of  the  council,  are  in  the  interests  of  the  Corporation. 

(3)  Every    person,    whether    as    principal    or    agent,    or    an  ^°l^^' 
employee  of  either  of  them,  who  contravenes  subsection  2 

or  who  fails  to  comply  with  any  term  or  condition 
imposed  by  the  council  under  the  said  subsection,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
on  a  first  conviction  to  a  fine  of  not  more  than  $5,000, 
and  on  a  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which 
the  offence  occurs  or  continues. 

2.    ^1)  Clause  b  of  subsection    1    of  section    10  of   The  City  o/ jsjg.^c- |J2; 
Toronto   Act,   1949,   being   chapter    142,   is   amended   by  amended 
inserting  after  "health"  in  the  first  line  "or  the  medical 
officer  of  health"  and  by  inserting  after  "board"  in  the 
second    line    of    subclause    iv    thereof    "or    the    medical 
officer  of  health". 


1949,  c.  142. 

8.  10(1)  (C). 

amended 


8.10, 

amended 


Obstruction 

not 

permitted 


(2)  Clause  c  of  subsection  1  of  the  said  section  10  is  amended 
by  inserting  after  "health"  in  the  first  line  "or  the 
medical  officer  of  health"  and  by  inserting  after  "board" 
in  the  fourth  line  "of  the  medical  officer  of  health". 

(3)  The  said  section  10,  as  amended  by  the  Statutes  oj 
Ontario,  1950,  chapter  116,  section  2,  is  further  amende^ 

by  adding  thereto  the  following  subsection :  ? 

(3a)  No  person  shall  obstruct,  hinder,  delay  or  preveni 
the  medical  officer  of  health,  any  member  of  the  local  boarc 
of  health  or  any  inspector  or  other  person  acting  under 
instructions  of  any  of  them  in  the  exercise  of  any  po 
conferred  or  the  performance  of  any  duty  imposed  by 
by-law  passed  under  the  authority  of  this  section. 


1957.  c.  157, 

8.3(1). 

re-enacted 


3. — (1)  Subsection  1  of  section  3  of  The  City  of  Toronto  Act,  191 
being  chapter  157,  is  repealed  and  the  following  si 
stituted  therefor: 


Use  of 
untravelled 
portions 
of  highways 


(1)  The    Corporation    is    authorized    and    empowered 
lease  or  license  the  use  of  untravelled  portions  of  highws 
within  the  City  of  Toronto  to  the  owners  or  occupants  i 
adjoining   property   for   such   consideration   and   upon   sul 
terms  and  conditions  as  may  be  agreed. 


8. 3  (2a), 
repealed 


Interpre- 
tation 


Authority  of 
council  to 
prohibit 
leg-hold 
traps 


Enforce- 
ment 


R.S.0. 1970. 
C.284 


(2)  Subsection  2a  of  the  said  section  3,  as  enacted  by 
Statutes   of   Ontario,    1971,   chapter    130,   section    15, 
repealed. 

4. — (1)   In  this  section, 

{a)  "leg-hold  trap"  means  a  device,  other  than  a  sn< 
that  is  designed  to  capture  the  animal  for  which  i1 
set  by  the  leg  or  foot ; 

(6)  "snare"  means  a  device  for  the  taking  of  anii 
whereby  they  are  caught  in  a  noose. 

(2)  The  council  of  the  Corporation  may  by  by-law  prohil 
the  using,  setting  or  maintaining  of  leg-hold  traps  witl 
the  City  of  Toronto. 

(3)  A  by-law  passed  under  this  section  shall  be  enforceal 
in  the  same  manner  as  a  by-law  passed  under  the  authoril 
of  The  Municipal  Act  and  any  such  by-law  may  impa 
penalties   of  not   more   than   $1,000,   exclusive   of   c 
upon  any  person  who  contravenes  any  provision  of  s 
by-law. 


5.  The    council   of    the    Corporation    is    authorized    to    pay    any  ^^tf"^  ^^^ 
judgment,  costs  and  legal  expenses  against  or  incurred  by  any  corporation 
employee  of  the  Corporation  or  any  member  of  council  or  of  a 

board  or  commission  reporting  to  council  arising  out  of  any 
action  or  proceeding  which,  in  the  opinion  of  the  council, 
affects  or  might  affect  such  employee  or  member  and  in  the 
case  of  such  employee  has  arisen  out  of  his  employment  by  the 
Corporation  and  in  the  case  of  such  member  has  arisen  out 
of  his  duties  with  the  Corporation,  board  or  commission,  as 
the  case  may  be. 

6.  Subsection  2  of  section  5  of  The  City  of  Toronto  Act,  /95<§,  i^f^-g)'^^"' 
being  chapter  160,  is  amended  by  striking  out  "on  the  nomina-  amended 
tion  of  the  board  of  control,  and  no  appointment  shall  be  made 

by  the  council  in  the  absence  of  such  nomination  except  on 
the  affirmative  vote  of  at  least  two-thirds  of  the  members  of 
council  present  and  voting"  in  the  fourth,  fifth,  sixth,  seventh 
and  eighth  lines. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.   m°e^t"^°°^ 

8.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1978.  short  title 
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BILL  Pr23  1978 


An  Act  respecting  the  City  of  Toronto 

WHEREAS    The    Corporation    of    the    City    of   Toronto,    herein  Preamble 
called  the  Corporation,  hereby  applies  for  special  legislation  in 
-pect    of    the    matters    hereinafter   set    forth;    and    whereas    it    is 
xpedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
he  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ollows : 

1. — (1)  In  this  section,  "motor  vehicle"  includes  an  automobile,  tation^^ 
motorcycle   and   any   other   vehicle   propelled   or   driven 
otherwise  than  by  muscular  power. 

(2)  Notwithstanding  any  general  or  special  Act,  no  person  ^j^^jpig 
shall  conduct  or  engage  in  or  permit  the  racing  of  motor  ^*<^^°|. 
vehicles  within  the  City  of  Toronto  unless  such  person 

has  received  the  consent  of  the  council  of  the  Cor- 
poration, and,  in  granting  such  consent,  the  council  may 
impose  such  terms  and  conditions  that,  in  the  opinion 
of  the  council,  are  in  the  interests  of  the  Corporation. 

(3)  Every  person,  whether  as  principal  or  agent,  or  an  ^°^°t°^ 
employee  of  either  of  them,  who  contravenes  subsection  2 

or  who  fails  to  comply  with  any  term  or  condition 
imposed  by  the  council  under  the  said  subsection,  is 
guilty  of  an  offence  and  on  summary  conviction  is  liable 
on  a  first  conviction  to  a  fine  of  not  more  than  $5,000, 
and  on  a  subsequent  conviction  to  a  fine  of  not  more 
than  $10,000  for  every  day  or  part  thereof  upon  which 
the  offence  occurs  or  continues. 

2.— (1)  Clause  h  of  subsection    1    of  section    10   of   The  City  q/ J^}§(^j{f); 
Toronto   Act,    1949,   being   chapter    142,    is   amended   by  amended 
inserting  after  "health"  in  the  first  line  "or  the  medical 
officer  of  health"  and  by  inserting  after  "board"  in  the 
second    line    of   subclause    iv    thereof    "or    the    medical 
officer  of  health". 


1949.  c.  142, 
8.10(1X0. 
amended 


(2)  Clause  c  of  subsection  1  of  the  said  section  10  is  amended 
by  inserting  after  "health"  in  the  first  line  "or  the 
medical  officer  of  health"  and  by  inserting  after  "board" 
in  the  fourth  line  "of  the  medical  officer  of  health". 


s.io. 

amended 


Obstruction 

not 

permitted 


(3)  The   said   section    10,    as   amended    by   the   Statutes   of 
Ontario,  1950,  chapter  116,  section  2,  is  further  amended 
by  adding  thereto  the  following  subsection : 

(3a)  No  person  shall  obstruct,  hinder,  delay  or  prevent 
the  medical  officer  of  health,  any  member  of  the  local  board 
of  health  or  any  inspector  or  other  person  acting  under  the 
instructions  of  any  of  them  in  the  exercise  of  any  power 
conferred  or  the  performance  of  any  duty  imposed  by  any 
by-law  passed  under  the  authority  of  this  section. 


1957,  c.  157. 

8.3(1), 

re-enacted 


3. — (1)  Subsection  1  of  section  3  of  The  City  of  Toronto  Act,  1957, 
being  chapter  157,  is  repealed  and  the  following  sul)- 
stituted  therefor : 


Use  of 

untravelled 
portions 
of  highways 


8. 3  (2a), 
repealed 


(1)  The    Corporation    is    authorized    and    empowered    to 
lease  or  license  the  use  of  untravelled  portions  of  highways 
within  the  City  of  Toronto  to  the  owners  or  occupants  oi 
adjoining   property   for   such   consideration    and   upon   sue 
terms  and  conditions  as  may  be  agreed. 


(2)  Subsection  2a  of  the  said  section  3,  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  130,  section  15,  is 
repealed. 


Interpre- 
tation 


Authority  of 
council  to 
prohibit 
leg-hold 
traps 


Enforce- 
ment 

R.S.0. 1970. 
C.284 


4, — (1)  In  this  section, 

% 
[a)  "leg-hold  trap"  means  a  device,  other  than  a  snare, 

that  is  designed  to  capture  the  animal  for  which  it  is 

set  by  the  leg  or  foot ; 

[h]  "snare"  means  a  device  for  the  taking  of  animals 
whereby  they  are  caught  in  a  noose. 

(2)  The  council  of  the  Corporation  may  by  by-law  prohibit 
the  using,  setting  or  maintaining  of  leg-hold  traps  within 
the  City  of  Toronto. 

(3)  A  by-law  passed  under  this  section  shall  be  enforceable: 
in  the  same  manner  as  a  by-law  passed  under  the  authorit]^ 
of  The  Municipal  Act  and  any  such  by-law  may  impc 
penalties   of  not   more   than   $1,000,   exclusive   of  cost 
upon  any  person  who  contravenes  any  provision  of  su< 
by-law. 


5.  The   council   of   the   Corporation   is   authorized   to   pay   any  J.atf^'b*^ 
judgment,  costs  and  legal  expenses  against  or  incurred  by  any  corporation 
employee  of  the  Corporation  or  any  member  of  council  or  of  a 

board  or  commission  reporting  to  council  arising  out  of  any 
action  or  proceeding  which,  in  the  opinion  of  the  council, 
affects  or  might  affect  such  employee  or  member  and  in  the 
case  of  such  employee  has  arisen  out  of  his  employment  by  the 
Corporation  and  in  the  case  of  such  member  has  arisen  out 
of  his  duties  with  the  Corporation,  board  or  commission,  as 
the  case  may  be. 

6.  Subsection  2  of  section  5  of  The  City  of  Toronto  Act,  1958, '^^f^^^-^^- 
being  chapter  160,  is  amended  by  striking  out  "on  the  nomina-  amended 
tion  of  the  board  of  control,  and  no  appointment  shall  be  made 

by  the  council  in  the  absence  of  such  nomination  except  on 
the  affirmative  vote  of  at  least  two-thirds  of  the  members  of 
council  present  and  voting"  in  the  fourth,  fifth,  sixth,  seventh 
and  eighth  lines. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  SieSr^^'^* 

8.  The  short  title  of  this  Act  is  The  City  of  Toronto  Act,  1978.  short  title 
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An  Act  respecting  the  Ottawa  Charitable  Foundation 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  Pr24  1978 


An  Act  respecting  the 
Ottawa  Charitable  Foundation 

TT"  HERE  AS  the  Ottawa  Charitable  Foundation  hereby  represents  Preamble 
'▼that   it   was   estabhshed   as   a   corporation   under    The   Ottawa  ^"^^^-^^^^ 
charitable  Foundation  Act,  1925;  that  it  is  desirous  of  removing  the 
juirement    that    the    trustees    receive    donations,    gifts,    devises 
(i   bequests   which,    when   converted   into   money   or   invested   in 
istees'  securities,  aggregate  to  an  amount  not  less  than  $100,000 
]  ior  to  distributing  the  whole  or  part  of  the  fund  as  set  out  in  the  Act ; 
id  whereas  the  applicant  hereby  applies  for  special  legislation  for 
I  h  purposes;  and  whereas  it  is  expedient  to  grant  the  application ; 


t 


erefore.  Her  Majesty,  by  and  with  the  advice  and  consent  of 
e  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

1.  Section  10  of  The  Ottawa  Charitable  Foundation  Act,  1925,  being  i925,  c.  i3i, 
chapter  131,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

10.  The  Board  of  Trustees  may  from  time  to  time  dis-  Distribution 
tribute  the  whole  or  part  of  the  trust  funds  under  its  charge  charitable 
to  any  one  or  more  charitable  institutions  or  for  charitable  purposes 

-^  f    11        •  •      •  subject  to 

purposes,  subject  to  the  followmg  restrictions :  certain 


conditions 


1.  No  fund  which  has  resulted  from  any  gift,  devise  or 
bequest  made  for  any  special  charitable  purpose 
shall  be  distributed  except  as  provided  by  the  will, 
deed  or  other  instrument  creating  such  trust, 
unless  such  object  shall  have  ceased  to  exist,  in 
which  event  such  trust  shall  be  administered  and 
dealt  with  in  such  manner  as  shall  be  approved  of 
by  a  judge  of  the  Supreme  Court  of  Ontario. 

2.  No  grant  shall  be  made  to  any  charitable  institution 
or  body  the  revenues  of  which,  or  the  greater  part 
thereof,  are  expended  elsewhere  than  in  the  City  of 
Ottawa, 


I 


3.  No  grant  shall  be  made  to  any  charitable  institutioi 
or  body,  the  activities  of  which  are  confined  to  tlv 
members  of  a  particular  religious  denomination.      I 

Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal  AssenI 

Short  title  3.  The  short  title  of  this  Act  is  The  Ottawa  Charitable  FoundatU 

Act,  1978. 
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BILL  Pr24 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Ottawa  Charitable  Foundation 


Mr.  Roy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


ILL  Pr24  1978 


An  Act  respecting  the 
Ottawa  Charitable  Foundation 

tirHEREAS  the  Ottawa  Charitable  Foundation  hereby  represents  Preamble 
▼  that   it   was   estabhshed   as   a   corporation    under    The   Ottawa  ^^'^^■^■^^^ 
-iritahle  Foundation  Act,  1925;  that  it  is  desirous  of  removing  the 
juirement    that    the    trustees    receive    donations,    gifts,    devises 
d   bequests   which,    when   converted   into   money   or   invested   in 

tistees'  securities,  aggregate  to  an  amount  not  less  than  $100,000 
or  to  distributing  the  whole  or  part  of  the  fund  as  set  out  in  the  Act ; 

jd  whereas  the  applicant  hereby  applies  for  special  legislation  for 
:h  purposes ;  and  whereas  it  is  expedient  to  grant  the  application ; 

lerefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows : 

|1,  Section  10  of  The  Ottawa  Charitable  Foundation  Act,  1925,  being  i925,  c.  i3i, 
chapter  131,  is  repealed  and  the  following  substituted  therefor:  re-enacted 

10.  The  Board  of  Trustees  may  from  time  to  time  dis-  Distribution 
tribute  the  whole  or  part  of  the  trust  funds  under  its  charge  charitable 
to  any  one  or  more  charitable  institutions  or  for  charitable  purpses 

■^  ,  .  1       <•   11        •  •      •  subject  to 

purposes,  subject  to  the  followmg  restrictions:  certain 

conditions 

1.  No  fund  which  has  resulted  from  any  gift,  devise  or 
bequest  made  for  any  special  charitable  purpose 
shall  be  distributed  except  as  provided  by  the  will, 
deed  or  other  instrument  creating  such  trust, 
unless  such  object  shall  have  ceased  to  exist,  in 
which  event  such  trust  shall  be  administered  and 
dealt  with  in  such  manner  as  shall  be  approved  of 
by  a  judge  of  the  Supreme  Court  of  Ontario. 

2.  No  grant  shall  be  made  to  any  charitable  institution 
or  body  the  revenues  of  which,  or  the  greater  part 
thereof,  are  expended  elsewhere  than  in  the  City  of 
Ottawa. 


Commence- 
ment 


Short  title 


3.  No  grant  shall  be  made  to  any  charitable  institution 
or  body,  the  activities  of  which  are  confined  to  the 
members  of  a  particular  religious  denomination. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Ottawa  Charitable  Foundation 
Act,  1978. 
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BILL  Pr25  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  The  Royal  Trust  Company  and 
Royal  Trust  Corporation  of  Canada 


Mr.  McCaffrey 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr25  1978 


An  Act  respecting 

The  Royal  Trust  Company  and 

Royal  Trust  Corporation  of  Canada 

WHEREAS  The  Royal  Trust  Company  and  Royal  Trust  Preamble 
Corporation  of  Canada  hereby  represent  that  The 
Royal  Trust  Company,  a  corporation  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  by  its  wholly  owned  sub- 
sidiary, Royal  Trustco  Limited,  a  corporation  incorporated 
under  the  Canada  Business  Corporations  Act  by  articles  of  c^33"(^can ) 
incorporation  dated  the  29th  day  of  January,  1976,  has 
caused  Royal  Trust  Corporation  of  Canada  to  be  incor- 
porated by  letters  patent  dated  the  19th  day  of  March,  1976 
under  the  Trust  Companies  Act  (Canada)  as  a  wholly  owned  ^t1i6^^^°' 
subsidiary  of  Royal  Trustco  Limited,  except  for  directors' 
qualifying  shares,  for  the  purpose  of  taking  over  and  carrying 
on  certain  of  the  business  of  The  Royal  Trust  Company  in 
the  Province  of  Ontario  and  other  areas  of  Canada;  that, 
subject  to  certain  exceptions  as  herein  described.  The  Royal 
Trust  Company  and  Royal  Trust  Corporation  of  Canada 
desire  to  transfer  to  Royal  Trust  Corporation  of  Canada 
certain  of  the  trusteeship  business  of  The  Royal  Trust 
Company  in  Ontario,  including  particularly  those  parts  of 
such  business  for  which  The  Royal  Trust  Company  is  named, 
on  behalf  of  any  natural  person,  trustee  under  any  inter 
vivos  trust,  or  executor,  administrator  or  trustee  under 
any  will,  letters  probate,  or  letters  of  administration;  that 
because  of  the  nature  of  such  trusteeship  business  it  is 
desirable  and  expedient  to  effect  such  transfer  by  an  Act 
of  the  Legislative  Assembly  of  Ontario  so  that  the  rights 
and  obligations  of  all  those  who  have  relations  with  The 
Royal  Trust  Company  and  Royal  Trust  Corporation  of 
Canada  with  respect  to  such  trusteeship  business  may  be 
clearly  determined;  and  whereas  The  Royal  Trust  Company 
and  Royal  Trust  Corporation  of  Canada  hereby  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application ; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

toajpiicl!-^  1 .  Sections  2,  3,  4,  and  5  do  not  apply  to. 

tlon  of  Act 

(a)  any  real  or  personal  property  granted  to,  or  held 
by,  or  vested  in  The  Royal  Trust  Company,  and  any 
power,  right,  immunity,  privilege  or  right  of  action 
that  may  be  exercised  by  or  against  The  Royal 
Trust  Company,  pursuant  to  or  in  respect  of, 

(i)  any  trust  indenture  or  indenture  wherein 
The  Royal  Trust  Company  is  named  trustee 
and  by  virtue  of  which  bonds,  debentures  or 
other  evidences  of  indebtedness,  warrants, 
or  rights  are  issued, 

(ii)  any   registered   retirement   savings   plan,    as 

defined  in  subsection  1  of  section  146  of  the 

R.s^c.  1952.  Income    Tax    Act    (Canada),    any    registered 

home  ownership  savings  plan,  as  defined  in 
subsection  1  of  section  146.2  of  the  said  Act, 
or  any  mutual  fund,  pooled  trust  fund, 
pension  plan,  employee  benefit  plan  or  unit 
trust  of  which  The  Royal  Trust  Company  is 
named  trustee,  and 

(iii)  any  document  or  trust  to  which  section  2 
applies  which,  at  the  commencement  of  this 
Act,  or  at  the  date  any  property  is  first 
acquired  by  The  Royal  Trust  Company  pur- 
suant to  or  in  respect  of  such  document  or 
trust,  whichever  is  later,  is  being  adminis- 
tered outside  Ontario ; 

(6)  any  agreement  or  other  document  whatsoever  where- 
by The  Royal  Trust  Company  is  named  as  agent, 
registrar  or  transfer  agent ; 

(c)  any  real  property  or  any  interest  or  estate  in  land 
that  is  held  by  The  Royal  Trust  Company  as 
grantee  or  mortgagee  under  any  deed  or  mortgage 
wherein  the  grantee  or  mortgagee  is  described  as 
"The  Royal  Trust  Company"  without  further  quali- 
fication, and  that  is  held  by  The  Royal  Trust  Company 
pursuant  to  or  in  resp)ect  of  any  document  or 
trust  to  which  section  2  applies,  and  any  power, 
right,  immunity,  privilege,  or  right  of  action  that 
may  be  exercised  by  or  against  The  Royal  Trust 


Company  under  such  document  or  trust  with  respect 
to  that  property ; 

{d)  any  real  or  personal  property  owned  or  held  by, 
vested  in,  or  granted  to  The  Royal  Trust  Company, 
and  that  is  held  by  The  Royal  Trust  Company 
exclusively  for  its  own  use  and  benefit,  and  not  in 
trust  for  or  for  the  benefit  of  any  other  person  or 
purpose;  or 

(e)  any  real  or  personal  property  that  is  held  by  The 
Royal  Trust  Company  under  any  document  or 
trust  to  which  section  2  applies,  and  that  at  the 
commencement  of  this  Act  or  at  the  date  such 
property  is  first  acquired  by  The  Royal  Trust 
Company,  whichever  is  later,  is  situate  outside 
Ontario,  and  any  power,  right,  immunity,  privilege, 
or  right  of  action  that  may  be  exercised  by  or 
against  The  Royal  Trust  Company  under  any  such 
document  or  trust  with  respect  to  that  property, 
but, 

(i)  for  all  property  situate  outside  Ontario  for 
which  The  Royal  Trust  Company  has  been 
appointed,  or  is  entitled  to  be  appointed, 
by  a  court  of  Ontario,  as  personal  representa- 
tive of  a  deceased  person,  whether  as  executor, 
administrator  or  otherwise.  Royal  Trust  Cor- 
poration of  Canada  may,  upon  application  to 
such  court,  be  appointed  personal  representa- 
tive in  the  place  and  stead  of  The  Royal 
Trust  Company  with  respect  to  that  property, 
and 

(ii)  for  all  property  situate  outside  Ontario  not 
coming  within  subclause  i,  but  held  by  The 
Royal  Trust  Company  under  any  document 
or  trust  to  which  section  2  applies,  for  which 
the  Supreme  Court  of  Ontario  has  jurisdiction 
under  section  5  of  The  Trustee  Act  to  make  ^fY^-^^^* 
an  order  for  the  appointment  of  a  new 
trustee.  Royal  Trust  Corporation  of  Canada 
may,  upon  application  to  the  Supreme  Court, 
be  appointed  trustee  in  the  place  and  stead 
of  The  Royal  Trust  Company  with  respect  to 
that  projjerty,  and  such  appointment  has  for 
all  purposes  of  the  laws  of  Ontario  the  same 
effect  as  if  made  under  section  5  of  The 
Trustee  Act, 


Royal  Trust 
Corporation 
of  Canada 
substituted 
for  The 
Royal  Trust 
Company 
with  respect 
to  trusts, 
etc. 


Real  and 
personal 
property 
held  In  trust 
by  The 
Royal  Trust 
Company 


Registra- 
tion of 
Act  not 
required 


but  any  appointment  made  under  subclause  i  or  ii  hereof 
shall  not  affect  any  rights  which  may  continue  to  be  exer- 
cised by  or  against  The  Royal  Trust  Company. 

2.  Subject  to  section  1,  Royal  Trust  Corporation  of 
Canada  is  substituted  in  the  place  and  stead  of  The  Royal 
Trust  Company  in  or  in  respect  of  every  trust,  trust  deed, 
trust  agreement,  instrument  of  creation,  settlement,  assign- 
ment, will,  codicil  or  other  testamentary  document,  and 
every  letters  probate,  letters  of  administration,  judgment, 
decree,  order,  direction,  or  appointment  of  any  court,  judge 
or  other  constituted  authority,  and  every  other  document 
or  trust  howsoever  created,  including  every  incomplete  or 
inchoate  trust,  wherein  or  whereby,  or  of  which  The  Royal 
Trust  Company  is  named  as  executor,  administrator,  trustee, 
bailee,  committee,  assignee,  liquidator,  receiver,  guardian, 
or  curator,  or  is  named  to  any  other  office  or  position  what- 
soever wherein  any  property,  interest,  possibility,  or  right 
is  vested  in,  administered  or  managed  by,  or  put  in  charge  of 
The  Royal  Trust  Company  in  trust  for  or  for  the  benefit 
of  any  other  person  or  purpose,  and  every  such  document  or 
trust  shall  be  construed  and  given  effect  as  if  Royal  Trust 
Corporation  of  Canada  had  been  named  therein  in  the  place 
and  stead  of  The  Royal  Trust  Company. 

3. — (1)  Subject  to  section  1,  all  real  and  personal  property 
and  every  interest  therein  that  is  granted  to,  or  held  by, 
or  vested  in  The  Royal  Trust  Company,  whether  by  way  of 
security  or  otherwise,  in  trust  for  or  for  the  benefit  of  any 
other  person  or  purpose,  pursuant  to  or  in  respect  of  any 
document  or  trust  to  which  section  2  applies,  and  whether 
in  the  form  in  which  it  was  originally  acquired  by  The 
Royal  Trust  Company  or  otherwise,  is  vested  in  Royal  Trust 
Corporation  of  Canada,  according  to  the  tenor  of  and  at  the 
time  indicated  or  intended  by  the  document  or  trust,  upon 
the  same  trusts,  and  with  the  same  powers,  rights,  immunities, 
and  privileges,  and  subject  to  the  same  obligations  and 
duties  as  are  thereby  provided,  granted  or  imposed. 

(2)  Subject  to  section  6,  for  the  purposes  of  any  Act 
affecting  the  title  to  property,  both  real  and  personal,  the 
vesting  of  title  in  Royal  Trust  Corporation  of  Canada  of 
every  property  affected  by  subsection  1  is  effective  without 
the  registration  or  filing  of  this  Act,  or  any  further  or  other 
instrument,  document,  or  certificate  showing  the  change 
of  title  in  any  public  office  whatsoever  within  the  jurisdiction 
of  the  Province  of  Ontario. 


pro*iedings         '*' — (^^  ^°    ^"^^'    ^iction,    appeal,    application    or    other 
proceeding  being  carried  on  and  no  power  or  remedy  being 


exercised  by  or  against  The  Royal  Trust  Company  in  any 
court  of  Ontario,  or  before  any  tribunal  or  agency  of  the 
Province  of  Ontario,  pursuant  to  or  in  respect  of  any  docu- 
ment or  trust  to  which  section  2  applies,  shall  be  discontinued 
or  abated  on  account  of  this  Act,  but  may  be  continued  in 
the  name  of  Royal  Trust  Corporation  of  Canada,  which 
shall  have  the  same  rights,  shall  be  subject  to  the  same 
liabilities,  and  shall  pay  or  receive  the  same  costs  and  award 
as  if  the  suit,  action,  appeal,  application  or  other  proceeding 
had  been  commenced  or  defended  in  the  name  of  Royal  Trust 
Corporation  of  Canada. 

(2)  Any  suit,   action,   appeal,   application,   or  other  pro-  idem 
ceeding,  or  any  power,  right,  remedy  or  right  of  distress  that 
might  have  been  brought  or  exercised  by  or  against  The 
Royal   Trust   Company   pursuant    to   or   in   respect   of   any 
document  or  trust  to  which  section  2  applies,  may  be  brought 

or  exercised  by  or  against  Royal  Trust  Corporation  of 
Canada,  which  shall  have  the  same  rights,  and  shall  be 
subject  to  the  same  habilities,  in  respect  thereof,  as  those 
which  The  Royal  Trust  Company  would  have  or  be  subject 
to  if  this  Act  had  not  been  enacted. 

(3)  In  any  suit,  action,  appeal,  appUcation  or  other  ^^^^ 
proceeding  that  has  been  continued  or  commenced  in  the 
name  of  Royal  Trust  Corporation  of  Canada  under  sub- 
section 1  or  2,  The  Royal  Trust  Company  and  its  officers 
and  employees  shall  be  deemed  to  have  been  acting  on 
behalf  of  Royal  Trust  Corporation  of  Canada  in  performing 
any  act,  whether  before  or  after  the  commencem.ent  of  this 
Act,  involving  the  administration  of  any  document  or  trust 

to  which  section  2  applies,  and  for  purposes  of  examination 
for  discovery  or  production  of  documents  in  relation  to  any 
such  proceeding.  The  Royal  Trust  Company  and  its  officers 
or  employees  shall  be  subject  to  the  same  obhgations  as  if 
this  Act  had  not  been  enacted. 

5.  Nothing  in  this  Act  affects  the  rights  of  any  person  f^f^  °^ 
having  a  claim  against  The  Royal  Trust  Company  in  respect  parties 
of  any  document  or  trust  to  which  section  2  applies,  or 
impairs,  modifies  or  affects  the  liabiUty  of  The  Royal  Trust 
Company  to  any  such  person,  but  all  such  rights  as  may  be 
enforceable  in  Ontario  may  be  asserted  against  Royal  Trust 
Corporation  of  Canada,  which  shall  be  responsible  for  all 
debts,  liabilities,  and  obligations  of  The  Royal  Trust  Company 
in  respect  of  any  such  document  or  trust. 

6. — (1)  For  any  real  or  personal  property  that  is  registered  Notice 
in  the  name  of  The  Royal  Trust  Company  in  any  public 
office  of  the  Province  of  Ontario,  any  person  may  continue 


Idem 


to  deal  with  The  Royal  Trust  Company  in  reliance  on  such 
registration  until  he  receives  notice  in  accordance  with  sub- 
section 2  that  such  property  has  been  vested  in  Royal  Trust 
Corf>oration  of  Canada  under  subsection  1  of  section  3,  and 
until  a  person  receives  such  notice,  any  cheque,  bill  of 
exchange,  payment,  summons,  notice  or  any  other  document 
whatsoever  that  he  executes  or  endorses  in  favour  of,  or 
that  he  deUvers  to  or  serves  on,  The  Royal  Trust  Company 
in  respect  of  any  property  that  is  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3  shall 
be  as  valid  and  effective  as  if  it  were  executed  or  endorsed 
in  favour  of,  or  delivered  to  or  served  on.  Royal  Trust 
Corporation  of  Canada. 

(2)  For  any  real  or  personal  property  registered  in  the 
name  of  The  Royal  Trust  Company  in  any  pubUc  office  of 
the  Province  of  Ontario,  or  for  which  The  Royal  Trust 
Company  is  shown  by  any  document  of  title  as  having  legal 
ownership  thereof,  and  that  is  vested  in  Royal  Trust  Cor- 
poration of  Canada  under  subsection  1  of  section  3,  a  statutory 
declaration  made  by  a  duly  authorized  officer,  employee  or 
agent  of  The  Royal  Trust  Company  attesting  to  such  vesting 
may  be  served  personally  on,  or  sent  by  registered  mail  to, 
any  person  who  may  have  any  deahng  with  such  property, 
and  any  person  who  receives  any  such  declaration  may 
thereafter  deal  with  Royal  Trust  Corporation  of  Canada  as  if 
it  were  shown  as  the  registered  or  legal  owner  of  the  property 
in  respect  of  which  the  declaration  is  made,  and  the  validity 
of  any  such  deahng  shall  not  be  affected  by  any  inaccuracy 
in  such  declaration. 


Instru- 
ments 

dealing  with 
property 


(3)  Any  instrument  dealing  with  any  property, 

(a)  that  is  vested  in  Royal  Trust  Corporation  of  Canada 
pursuant  to  subsection  1  of  section  3,  but  that  is 
registered  in  the  name  of  The  Royal  Trust  Company 
in  any  pubhc  office  of  the  Province  of  Ontario  or  in 
respect  of  which  The  Royal  Trust  Company  is  shown 
by  any  document  of  title  as  having  legal  ownership 
thereof,  shall  be  executed  by  Royal  Trust  Cor- 
poration of  Canada  and  shall  contain  a  recital 
referring  to  such  vesting  under  this  Act ;  and 


(b)  of  which  The  Royal  Trust  Company  is  shown  as  the 
registered  or  legal  owner,  and  that  is  not  vested  in 
Royal  Trust  Corporation  of  Canada  under  subsection 
1  of  section  3,  shall  be  executed  by  The  Royal 
Trust  Company  and  shall  contain  a  recital  stating 
that  title  to  such  property  is  not  affected  by  this 
Act. 


(4)  Any  instrument  executed  by  The  Royal  Trust  Company  ^^^^ 
or  by   Royal  Trust   Corporation   of  Canada  containing  the 
recital  required  by  subsection  3  may  be  accepted  for  regis- 
tration by  any  public  office  within  the  jurisdiction  of  the 
Province  of  Ontario  without  further  proof  of  the  accuracy 

of  such  recital,  and  any  such  instrument  shall  be  deemed  to 
be  effective  as  against  The  Royal  Trust  Company  and  Royal 
Trust  Corporation  of  Canada  in  passing  title  to  any  property 
described  in  such  instrument  notwithstanding  any  inaccuracy 
contained  in  such  recital. 

(5)  For  purposes   of   The  Personal  Property  Security   Act  fif^^e'reste 
it  is  sufficient,  in  order  to  show  the  vesting  in  Royal  Trust  in  personal 
Corporation  of  Canada  under  subsection  1  of  section  3  of  any  r.s.o.  i97o, 
interest    in    personal    property    that    constitutes   a   security  ^-  ^^^ 
interest  within  the  meaning  of  that  Act  and  for  which  The 

Royal  Trust  Company  is  shown  as  the  secured  party  in  any 
financing  statement  registered  under  that  Act,  for  a  financing 
change  statement  to  be  registered  in  respect  of  such  vesting 
as  if  The  Royal  Trust  Company  had  assigned  its  interest  to 
Royal  Trust  Corporation  of  Canada. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^t"^'^^^' 
Assent. 

8.  The  short  title  of  this  Act  is  The  Royal  Trust  Corporation  short  title 
of  Canada  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  The  Royal  Trust  Company  and 
Royal  Trust  Corporation  of  Canada 


Mr.  McCaffrey 


{Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


R.S.C.  1970, 
c.  T-16 


BILL  Pr25  1978 


An  Act  respecting 

The  Royal  Trust  Company  and 

Royal  Trust  Corporation  of  Canada 

WHEREAS  The  Royal  Trust  Company  and  Royal  Trust  Preamble 
Corporation  of  Canada  hereby  represent  that  The 
Royal  Trust  Company,  a  corporation  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  by  its  then  wholly  owned 
subsidiary.  Royal  Trustco  Limited,  a  corporation  incor- 
porated under  the  Canada  Business  Corporations  Act  by i^^-'^^-'^e. 
articles  of  incorporation  dated  the  29th  day  of  January,  1976, 
caused  Royal  Trust  Corporation  of  Canada  to  be  incor- 
porated by  letters  patent  dated  the  19th  day  of  March,  1976 
under  the  Trust  Companies  Act  (Canada)  as  a  wholly  owned 
subsidiary  of  Royal  Trustco  Limited,  except  for  directors' 
qualifying  shares,  for  the  purpose  of  taking  over  and  carrying 
on  certain  of  the  business  of  The  Royal  Trust  Company  in 
the  Province  of  Ontario  and  other  areas  of  Canada;  that, 
subject  to  certain  exceptions  as  herein  described.  The  Royal 
Trust  Company  and  Royal  Trust  Corporation  of  Canada 
desire  to  transfer  to  Royal  Trust  Corporation  of  Canada 
certain  of  the  trusteeship  business  of  The  Royal  Trust 
Company  in  Ontario,  including  particularly  those  parts  of 
such  business  for  which  The  Royal  Trust  Company  is  named, 
on  behalf  of  any  natural  person,  trustee  under  any  inter 
vivos  trust,  or  executor,  administrator  or  trustee  under 
any  will,  letters  probate,  or  letters  of  administration;  that 
because  of  the  nature  of  such  trusteeship  business  it  is 
desirable  and  expedient  to  effect  such  transfer  by  an  Act 
of  the  Legislative  Assembly  of  Ontario  so  that  the  rights 
and  obligations  of  all  those  who  have  relations  with  The 
Royal  Trust  Company  and  Royal  Trust  Corporation  of 
Canada  with  respect  to  such  trusteeship  business  may  be 
clearly  determined;  and  whereas  The  Royal  Trust  Company 
and  Royal  Trust  Corporation  of  Canada  hereby  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application ; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Exceptions  |  ^  Sections  2,3,4,  and  5  do  not  apply  to, 

tion  of  Act 

(a)  any  real  or  personal  property  granted  to,  or  held 
by,  or  vested  in  The  Royal  Trust  Company,  and  any 
power,  right,  immunity,  privilege  or  right  of  action 
that  may  be  exercised  by  or  against  The  Royal 
Trust  Company,  pursuant  to  or  in  respect  of, 

(i)  any  trust  indenture  or  indenture  wherein 
The  Royal  Trust  Company  is  named  trustee 
and  by  virtue  of  which  bonds,  debentures  or 
other  evidences  of  indebtedness,  warrants, 
or  rights  are  issued, 

(ii)  any   registered   retirement   savings   plan,    as 

defined  in  subsection  1  of  section  146  of  the 

R.ac.  1952,  Income    Tax   Act    (Canada),    any    registered 

home  ownership  savings  plan,  as  defined  in 
subsection  1  of  section  146.2  of  the  said  Act, 
or  any  mutual  fund,  pooled  trust  fund, 
pension  plan,  employee  benefit  plan  or  unit 
trust  of  which  The  Royal  Trust  Company  is 
named  trustee,  and 

(iii)  any  document  or  trust  to  which  section  2 
apphes  which,  at  the  commencement  of  this 
Act,  or  at  the  date  any  property  is  first 
acquired  by  The  Royal  Trust  Company  pur- 
suant to  or  in  respect  of  such  document  or 
trust,  whichever  is  later,  is  being  adminis- 
tered outside  Ontario ; 

{b)  any  agreement  or  other  document  whatsoever  where- 
by The  Royal  Trust  Company  is  named  as  agent, 
registrar  or  transfer  agent ; 

(c)  any  real  property  or  any  interest  or  estate  in  land 
that  is  held  by  The  Royal  Trust  Company  as 
grantee  or  mortgagee  under  any  deed  or  mortgage 
wherein  the  grantee  or  mortgagee  is  described  as 
"The  Royal  Trust  Company"  without  further  quali- 
fication, and  that  is  held  by  The  Royal  Trust  Company 
pursuant  to  or  in  respect  of  any  document  or 
trust  to  which  section  2  applies,  and  any  power, 
right,  immunity,  privilege,  or  right  of  action  that 
may  be  exercised  by  or  against  The  Royal  Trust 


Company  under  such  document  or  trust  with  respect 
to  that  property ; 

{d)  any  real  or  personal  property  owned  or  held  by, 
vested  in,  or  granted  to  The  Royal  Trust  Company, 
and  that  is  held  by  The  Royal  Trust  Company 
exclusively  for  its  own  use  and  benefit,  and  not  in 
trust  for  or  for  the  benefit  of  any  other  person  or 
purpose;  or 

(e)  any  real  or  personal  property  that  is  held  by  The 
Royal  Trust  Company  under  any  document  or 
trust  to  which  section  2  applies,  and  that  at  the 
commencement  of  this  Act  or  at  the  date  such 
property  is  first  acquired  by  The  Royal  Trust 
Company,  whichever  is  later,  is  situate  outside 
Ontario,  and  any  power,  right,  immunity,  privilege, 
or  right  of  action  that  may  be  exercised  by  or 
against  The  Royal  Trust  Company  under  any  such 
document  or  trust  with  respect  to  that  property, 
but, 

(i)  for  all  property  situate  outside  Ontario  for 
which  The  Royal  Trust  Company  has  been 
appointed,  or  is  entitled  to  be  appointed, 
by  a  court  of  Ontario,  as  personal  representa- 
tive of  a  deceased  person,  whether  as  executor, 
administrator  or  otherwise.  Royal  Trust  Cor- 
poration of  Canada  may,  upon  application  to 
such  court,  be  appointed  personal  representa- 
tive in  the  place  and  stead  of  The  Royal 
Trust  Company  with  respect  to  that  property, 
and 

(ii)  for  all  property  situate  outside  Ontario  not 
coming  within  subclause  i,  but  held  by  The 
Royal  Trust  Company  under  any  document 
or  trust  to  which  section  2  applies,  for  which 
the  Supreme  Court  of  Ontario  has  jurisdiction 
under  section  5  of  The  Trustee  Act  to  make  ^  f??'^^"' 
an  order  for  the  appointment  of  a  new 
trustee.  Royal  Trust  Corporation  of  Canada 
may,  upon  application  to  the  Supreme  Court, 
be  appointed  trustee  in  the  place  and  stead 
of  The  Royal  Trust  Company  with  respect  to 
that  property,  and  such  appointment  has  for 
all  purposes  of  the  laws  of  Ontario  the  same 
effect  as  if  made  under  section  5  of  The 
Trustee  Act, 


Royal  Trust 
Corporation 
of  Canada 
substituted 
for  The 
Royal  Trust 
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with  respect 
to  trusts, 
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Real  and 
personal 
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held  in  trust 
by  The 
Royal  Trust 
Company 


Regristra- 
tion  of 
Act  not 
required 


but  any  appointment  made  under  subclause  i  or  ii  hereof 
shall  not  affect  any  rights  which  may  continue  to  be  exer- 
cised by  or  against  The  Royal  Trust  Company. 

2.  Subject  to  section  1,  Royal  Trust  Corporation  of 
Canada  is  substituted  in  the  place  and  stead  of  The  Royal 
Trust  Company  in  or  in  respect  of  every  trust,  trust  deed, 
trust  agreement,  instrument  of  creation,  settlement,  assign- 
ment, will,  codicil  or  other  testamentary  document,  and 
every  letters  probate,  letters  of  administration,  judgment, 
decree,  order,  direction,  or  appointment  of  any  court,  judge 
or  other  constituted  authority,  and  every  other  document 
or  trust  howsoever  created,  including  every  incomplete  or 
inchoate  trust,  wherein  or  whereby,  or  of  which  The  Royal 
Trust  Company  is  named  as  executor,  administrator,  trustee, 
bailee,  committee,  assignee,  liquidator,  receiver,  guardian, 
or  curator,  or  is  named  to  any  other  office  or  position  what- 
soever wherein  any  property,  interest,  possibility,  or  right 
is  vested  in,  administered  or  managed  by,  or  put  in  charge  of 
The  Royal  Trust  Company  in  trust  for  or  for  the  benefit 
of  any  other  person  or  purpose,  and  every  such  document  or 
trust  shall  be  construed  and  given  effect  as  if  Royal  Trust 
Corporation  of  Canada  had  been  named  therein  in  the  place 
and  stead  of  The  Royal  Trust  Company. 

3. — (1)  Subject  to  section  1,  all  real  and  personal  property 
and  every  interest  therein  that  is  granted  to,  or  held  by, 
or  vested  in  The  Royal  Trust  Company,  whether  by  way  of 
security  or  otherwise,  in  trust  for  or  for  the  benefit  of  any 
other  person  or  purpose,  pursuant  to  or  in  respect  of  any 
document  or  trust  to  which  section  2  applies,  and  whether 
in  the  form  in  which  it  was  originally  acquired  by  The 
Royal  Trust  Company  or  otherwise,  is  vested  in  Royal  Trust 
Corporation  of  Canada,  according  to  the  tenor  of  and  at  the 
time  indicated  or  intended  by  the  document  or  trust,  upon 
the  same  trusts,  and  with  the  same  powers,  rights,  immunities, 
and  privileges,  and  subject  to  the  same  obligations  and 
duties  as  are  thereby  provided,  granted  or  imposed. 

(2)  Subject  to  section  6,  for  the  purposes  of  any  Act 
affecting  the  title  to  property,  both  real  and  personal,  the 
vesting  of  title  in  Royal  Trust  Corporation  of  Canada  of 
every  property  affected  by  subsection  1  is  effective  without 
the  registration  or  filing  of  this  Act,  or  any  further  or  other 
instrument,  document,  or  certificate  showing  the  change 
of  title  in  any  pubhc  office  whatsoever  within  the  jurisdiction 
of  the  Province  of  Ontario. 


^ro^eedi  '^' — ^^^  ^°    ^^^^'    ^^^^o"-    appeal,    appUcation    or    other 

proceeding  being  carried  on  and  no  power  or  remedy  being 


exercised  by  or  against  The  Royal  Trust  Company  in  any 
court  of  Ontario,  or  before  any  tribunal  or  agency  of  the 
Province  of  Ontario,  pursuant  to  or  in  respect  of  any  docu- 
ment or  trust  to  which  section  2  applies,  shall  be  discontinued 
or  abated  on  account  of  this  Act,  but  may  be  continued  in 
the  name  of  Royal  Trust  Corporation  of  Canada,  which 
shall  have  the  same  rights,  shall  be  subject  to  the  same 
liabilities,  and  shall  pay  or  receive  the  same  costs  and  award 
as  if  the  suit,  action,  appeal,  application  or  other  proceeding 
had  been  commenced  or  defended  in  the  name  of  Royal  Trust 
Corporation  of  Canada. 

(2)  Any  suit,   action,   appeal,   apphcation,   or  other  pro-  i^^em 
ceeding,  or  any  power,  right,  remedy  or  right  of  distress  that 
might   have  been  brought  or  exercised  by  or  against   The 
Royal   Trust   Company   pursuant   to   or   in   respect   of   any 
document  or  trust  to  which  section  2  applies,  may  be  brought 

or  exercised  by  or  against  Royal  Trust  Corporation  of 
Canada,  which  shall  have  the  same  rights,  and  shall  be 
subject  to  the  same  Uabilities,  in  respect  thereof,  as  those 
which  The  Royal  Trust  Company  would  have  or  be  subject 
to  if  this  Act  had  not  been  enacted. 

(3)  In  any  suit,  action,  appeal,  application  or  other  ^^^"^ 
proceeding  that  has  been  continued  or  commenced  in  the 
name  of  Royal  Trust  Corporation  of  Canada  under  sub- 
section 1  or  2,  The  Royal  Trust  Company  and  its  officers 
and  employees  shall  be  deemed  to  have  been  acting  on 
behalf  of  Royal  Trust  Corporation  of  Canada  in  performing 
any  act,  whether  before  or  after  the  commencement  of  this 
Act,  involving  the  administration  of  any  document  or  trust 

to  which  section  2  applies,  and  for  purposes  of  examination 
for  discovery  or  production  of  documents  in  relation  to  any 
such  proceeding,  The  Royal  Trust  Company  and  its  officers 
or  employees  shall  be  subject  to  the  same  obligations  as  if 
this  Act  had  not  been  enacted. 

5.  Nothing  in  this  Act  affects  the  rights  of  any  person  ^'fi.d*^^°^ 
having  a  claim  against  The  Royal  Trust  Company  in  respect  parties 
of  any  document  or  trust  to  which  section  2  applies,  or 
impairs,  modifies  or  affects  the  liability  of  The  Royal  Trust 
Company  to  any  such  person,  but  all  such  rights  as  may  be 
enforceable  in  Ontario  may  be  asserted  against  Royal  Trust 
Corpwration  of  Canada,  which  shall  be  responsible  for  all 
debts,  liabihties,  and  obligations  of  The  Royal  Trust  Company 
in  respect  of  any  such  document  or  trust. 

6. — (1)  For  any  real  or  personal  property  that  is  registered  Notice 
in  the  name  of  The  Royal  Trust  Company  in  any  public 
office  of  the  Province  of  Ontario,  any  person  may  continue 


Idem 


to  deal  with  The  Royal  Trust  Company  in  reliance  on  such 
registration  until  he  receives  notice  in  accordance  with  sub- 
section 2  that  such  property  has  been  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3,  and 
until  a  person  receives  such  notice,  any  cheque,  bill  of 
exchange,  payment,  summons,  notice  or  any  other  document 
whatsoever  that  he  executes  or  endorses  in  favour  of,  or 
that  he  delivers  to  or  serves  on,  The  Royal  Trust  Company 
in  respect  of  any  property  that  is  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3  shall 
be  as  valid  and  effective  as  if  it  were  executed  or  endorsed 
in  favour  of,  or  dehvered  to  or  served  on,  Royal  Trust 
Corporation  of  Canada. 

(2)  For  any  real  or  personal  property  registered  in  the 
name  of  The  Royal  Trust  Company  in  any  public  office  of 
the  Province  of  Ontario,  or  for  which  The  Royal  Trust 
Company  is  shown  by  any  document  of  title  as  having  legal 
ownership  thereof,  and  that  is  vested  in  Royal  Trust  Cor- 
poration of  Canada  under  subsection  1  of  section  3,  a  statutory 
declaration  made  by  a  duly  authorized  officer,  employee  or 
agent  of  The  Royal  Trust  Company  attesting  to  such  vesting 
may  be  served  personally  on,  or  sent  by  registered  mail  to, 
any  person  who  may  have  any  deaUng  with  such  property, 
and  any  person  who  receives  any  such  declaration  may 
thereafter  deal  with  Royal  Trust  Corporation  of  Canada  as  if 
it  were  shown  as  the  registered  or  legal  owner  of  the  property 
in  respect  of  which  the  declaration  is  made,  and  the  validity 
of  any  such  dealing  shall  not  be  affected  by  any  inaccuracy 
in  such  declaration. 


Instru- 
ments 

dealing  with 
property 


(3)  Any  instrument  dealing  with  any  property, 

(a)  that  is  vested  in  Royal  Trust  Corporation  of  Canada 
pursuant  to  subsection  1  of  section  3,  but  that  is 
registered  in  the  name  of  The  Royal  Trust  Company 
in  any  public  office  of  the  Province  of  Ontario  or  in 
respect  of  which  The  Royal  Trust  Company  is  shown 
by  any  document  of  title  as  having  legal  ownership 
thereof,  shall  be  executed  by  Royal  Trust  Cor- 
poration of  Canada  and  shall  contain  a  recital 
referring  to  such  vesting  under  this  Act ;  and 

(6)  of  which  The  Royal  Trust  Company  is  shown  as  the 
registered  or  legal  owner,  and  that  is  not  vested  in 
Royal  Trust  Corporation  of  Canada  under  subsection 
1  of  section  3,  shall  be  executed  by  The  Royal 
Trust  Company  and  shall  contain  a  recital  stating 
that  title  to  such  property  is  not  affected  by  this 
Act. 


(4)  Any  instrument  executed  by  The  Royal  Trust  Company  ^^^^ 
or  by   Royal  Trust   Corporation  of  Canada  containing  the 
recital  required  by  subsection  3  may  be  accepted  for  regis- 
tration by  any  public  office  within  the  jurisdiction  of  the 
Province  of  Ontario  without  further  proof  of  the  accuracy 

of  such  recital,  and  any  such  instrument  shall  be  deemed  to 
be  effective  as  against  The  Royal  Trust  Company  and  Royal 
Trust  Corporation  of  Canada  in  passing  title  to  any  property 
described  in  such  instrument  notwithstanding  any  inaccuracy 
contained  in  such  recital. 

(5)  For   purposes  of   The  Personal  Property  Security  Act  f^^^^^g^^ 
it  is  sufficient,  in  order  to  show  the  vesting  in  Royal  Trust  in  personal 
Corporation  of  Canada  under  subsection  1  of  section  3  of  any  r.s.o.  1970, 
interest    in    personal    property    that    constitutes    a    security  ^-  ^^^ 
interest  within  the  meaning  of  that  Act  and  for  which  The 

Royal  Trust  Company  is  shown  as  the  secured  party  in  any 
financing  statement  registered  under  that  Act,  for  a  financing 
change  statement  to  be  registered  in  respect  of  such  vesting 
as  if  The  Royal  Trust  Company  had  assigned  its  interest  to 
Royal  Trust  Corporation  of  Canada. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^enr^^''^" 
Assent. 

8.  The  short  title  of  this  Act  is  The  Royal  Trust  Corporation  ^^°^^  "*^« 
of  Canada  Act,  1978. 
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An  Act  respecting 

The  Royal  Trust  Company  and 

Royal  Trust  Corporation  of  Canada 

WHEREAS  The  Royal  Trust  Company  and  Royal  Trust  Preamble 
Corporation  of  Canada  hereby  represent  that  The 
Royal  Trust  Company,  a  corporation  incorporated  by  an  Act 
of  the  Legislature  of  the  Province  of  Quebec,  being  chapter  79 
of  the  Statutes  of  Quebec,  1892,  by  its  then  wholly  owned 
subsidiary,  Royal  Trustco  Limited,  a  corporation  incor- 
porated under  the  Canada  Business  Corporations  Act  ^Y^clmc&n) 
articles  of  incorporation  dated  the  29th  day  of  January,  1976, 
caused  Royal  Trust  Corporation  of  Canada  to  be  incor- 
porated by  letters  patent  dated  the  19th  day  of  March,  1976 
under  the  Trust  Companies  Act  (Canada)  as  a  wholly  owned ^l-C^i^o, 
subsidiary  of  Royal  Trustco  Limited,  except  for  directors' 
qualifying  shares,  for  the  purpose  of  taking  over  and  carrying 
on  certain  of  the  business  of  The  Royal  Trust  Company  in 
the  Province  of  Ontario  and  other  areas  of  Canada;  that, 
subject  to  certain  exceptions  as  herein  described.  The  Royal 
Trust  Company  and  Royal  Trust  Corporation  of  Canada 
desire  to  transfer  to  Royal  Trust  Corporation  of  Canada 
certain  of  the  trusteeship  business  of  The  Royal  Trust 
Company  in  Ontario,  including  particularly  those  parts  of 
such  business  for  which  The  Royal  Trust  Company  is  named, 
on  behalf  of  any  natural  person,  trustee  under  any  inter 
vivos  trust,  or  executor,  administrator  or  trustee  under 
any  will,  letters  probate,  or  letters  of  administration;  that 
because  of  the  nature  of  such  trusteeship  business  it  is 
desirable  and  expedient  to  effect  such  transfer  by  an  Act 
of  the  Legislative  Assembly  of  Ontario  so  that  the  rights 
and  obligations  of  all  those  who  have  relations  with  The 
Royal  Trust  Company  and  Royal  Trust  Corporation  of 
Canada  with  respect  to  such  trusteeship  business  may  be 
clearly  determined;  and  whereas  The  Royal  Trust  Company 
and  Royal  Trust  Corporation  of  Canada  hereby  apply  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application ; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

gfceptions  I  ^  Sections  2,  3,  4,  and  5  do  not  apply  to, 

tion  of  Act 

(a)  any  real  or  personal  property  granted  to,  or  held 
by,  or  vested  in  The  Royal  Trust  Company,  and  any 
power,  right,  immunity,  privilege  or  right  of  action 
that  may  be  exercised  by  or  against  The  Royal 
Trust  Company,  pursuant  to  or  in  respect  of, 

(i)  any  trust  indenture  or  indenture  wherein 
The  Royal  Trust  Company  is  named  trustee 
and  by  virtue  of  which  bonds,  debentures  or 
other  evidences  of  indebtedness,  warrants, 
or  rights  are  issued, 

(ii)  any   registered   retirement   savings   plan,    as 

defined  in  subsection  1  of  section  146  of  the 

^Hs'^^^'^'  Income    Tax    Act    (Canada),    any    registered 

home  ownership  savings  plan,  as  defined  in 
subsection  1  of  section  146.2  of  the  said  Act, 
or  any  mutual  fund,  pooled  trust  fund, 
pension  plan,  employee  benefit  plan  or  unit 
trust  of  which  The  Royal  Trust  Company  is 
named  trustee,  and 

(iii)  any  document  or  trust  to  which  section  2 
applies  which,  at  the  commencement  of  this 
Act,  or  at  the  date  any  property  is  first 
acquired  by  The  Royal  Trust  Company  pur- 
suant to  or  in  respect  of  such  document  or 
trust,  whichever  is  later,  is  being  adminis- 
tered outside  Ontario; 

(b)  any  agreement  or  other  document  whatsoever  where- 
by The  Royal  Trust  Company  is  named  as  agent, 
registrar  or  transfer  agent ; 

(c)  any  real  property  or  any  interest  or  estate  in  land 
that  is  held  by  The  Royal  Trust  Company  as 
grantee  or  mortgagee  under  any  deed  or  mortgage 
wherein  the  grantee  or  mortgagee  is  described  as 
"The  Royal  Trust  Company"  without  further  quali- 
fication, and  that  is  held  by  The  Royal  Trust  Company 
pursuant  to  or  in  respect  of  any  document  or 
trust  to  which  section  2  applies,  and  any  power, 
right,  immunity,  privilege,  or  right  of  action  that 
may  be  exercised  by  or  against  The  Royal  Trust 


Company  under  such  document  or  trust  with  respect 
to  that  property ; 

(d)  any  real  or  personal  property  owned  or  held  by, 
vested  in,  or  granted  to  The  Royal  Trust  Company, 
and  that  is  held  by  The  Royal  Trust  Company 
exclusively  for  its  own  use  and  benefit,  and  not  in 
trust  for  or  for  the  benefit  of  any  other  person  or 
purpose;  or 

{e)  any  real  or  personal  property  that  is  held  by  The 
Royal  Trust  Company  under  any  document  or 
trust  to  which  section  2  applies,  and  that  at  the 
commencement  of  this  Act  or  at  the  date  such 
property  is  first  acquired  by  The  Royal  Trust 
Company,  whichever  is  later,  is  situate  outside 
Ontario,  and  any  power,  right,  immunity,  privilege, 
or  right  of  action  that  may  be  exercised  by  or 
against  The  Royal  Trust  Company  under  any  such 
document  or  trust  with  respect  to  that  property, 
but, 

(i)  for  all  property  situate  outside  Ontario  for 
which  The  Royal  Trust  Company  has  been 
appointed,  or  is  entitled  to  be  appointed, 
by  a  court  of  Ontario,  as  personal  representa- 
tive of  a  deceased  person,  whether  as  executor, 
administrator  or  otherwise.  Royal  Trust  Cor- 
poration of  Canada  may,  upon  application  to 
such  court,  be  appointed  personal  representa- 
tive in  the  place  and  stead  of  The  Royal 
Trust  Company  with  respect  to  that  property, 
and 

(ii)  for  all  property  situate  outside  Ontario  not 
coming  within  subclause  i,  but  held  by  The 
Royal  Trust  Company  under  any  document 
or  trust  to  which  section  2  applies,  for  which 
the  Supreme  Court  of  Ontario  has  jurisdiction 
under  section  5  of  The  Trustee  Act  to  make  cf7o'^^°' 
an  order  for  the  appointment  of  a  new 
trustee.  Royal  Trust  Corporation  of  Canada 
may,  upon  application  to  the  Supreme  Court, 
be  appointed  trustee  in  the  place  and  stead 
of  The  Royal  Trust  Company  with  respect  to 
that  property,  and  such  appointment  has  for 
all  purposes  of  the  laws  of  Ontario  the  same 
effect  as  if  made  under  section  5  of  The 
Trustee  Act, 


Royal  Trust 
Corporation 
of  Canada 
substituted 
for  The 
Royal  Trust 
Company 
with  respect 
to  trusts, 
etc. 


Real  and 
personal 
property 
held  in  trust 
by  The 
Royal  Trust 
Company 


but  any  appointment  made  under  subclause  i  or  ii  hereof 
shall  not  affect  any  rights  which  may  continue  to  be  exer- 
cised by  or  against  The  Royal  Trust  Company. 

2.  Subject  to  section  1,  Royal  Trust  Corporation  of 
Canada  is  substituted  in  the  place  and  stead  of  The  Royal 
Trust  Company  in  or  in  respect  of  every  trust,  trust  deed, 
trust  agreement,  instrument  of  creation,  settlement,  assign- 
ment, will,  codicil  or  other  testamentary  document,  and 
every  letters  probate,  letters  of  administration,  judgment, 
decree,  order,  direction,  or  appointment  of  any  court,  judge 
or  other  constituted  authority,  and  every  other  document 
or  trust  howsoever  created,  including  every  incomplete  or 
inchoate  trust,  wherein  or  whereby,  or  of  which  The  Royal 
Trust  Company  is  named  as  executor,  administrator,  trustee, 
bailee,  committee,  assignee,  liquidator,  receiver,  guardian, 
or  curator,  or  is  named  to  any  other  office  or  position  what- 
soever wherein  any  property,  interest,  possibility,  or  right 
is  vested  in,  administered  or  managed  by,  or  put  in  charge  of 
The  Royal  Trust  Company  in  trust  for  or  for  the  benefit 
of  any  other  person  or  purpose,  and  every  such  document  or 
trust  shall  be  construed  and  given  effect  as  if  Royal  Trust 
Corporation  of  Canada  had  been  named  therein  in  the  place 
and  stead  of  The  Royal  Trust  Company. 

3. — (1)  Subject  to  section  1,  all  real  and  personal  property 
and  every  interest  therein  that  is  granted  to,  or  held  by, 
or  vested  in  The  Royal  Trust  Company,  whether  by  way  of 
security  or  otherwise,  in  trust  for  or  for  the  benefit  of  any 
other  person  or  purpose,  pursuant  to  or  in  respect  of  any 
document  or  trust  to  which  section  2  applies,  and  whether 
in  the  form  in  which  it  was  originally  acquired  by  The 
Royal  Trust  Company  or  otherwise,  is  vested  in  Royal  Trust 
Corporation  of  Canada,  according  to  the  tenor  of  and  at  the 
time  indicated  or  intended  by  the  document  or  trust,  upon 
the  same  trusts,  and  with  the  same  powers,  rights,  immunities, 
and  privileges,  and  subject  to  the  same  obligations  and 
duties  as  are  thereby  provided,  granted  or  imposed. 


Registra- 
tion of 
Act  not 
required 


(2)  Subject  to  section  6,  for  the  purposes  of  any  Act 
affecting  the  title  to  property,  both  real  and  personal,  the 
vesting  of  title  in  Royal  Trust  Corporation  of  Canada  of 
every  property  affected  by  subsection  1  is  effective  without 
the  registration  or  filing  of  this  Act,  or  any  further  or  other 
instrument,  document,  or  certificate  showing  the  change 
of  title  in  any  public  office  whatsoever  within  the  jurisdiction 
of  the  Province  of  Ontario. 


Legal 
proceedings 


4. — (1)  No    suit,    action,    appeal,    application    or    other 
proceeding  being  carried  on  and  no  power  or  remedy  being 


exercised  by  or  against  The  Royal  Trust  Company  in  any 
court  of  Ontario,  or  before  any  tribunal  or  agency  of  the 
Province  of  Ontario,  pursuant  to  or  in  respect  of  any  docu- 
ment or  trust  to  which  section  2  applies,  shall  be  discontinued 
or  abated  on  account  of  this  Act,  but  may  be  continued  in 
the  name  of  Royal  Trust  Corporation  of  Canada,  which 
shall  have  the  same  rights,  shall  be  subject  to  the  same 
liabilities,  and  shall  pay  or  receive  the  same  costs  and  award 
as  if  the  suit,  action,  appeal,  apphcation  or  other  proceeding 
had  been  commenced  or  defended  in  the  name  of  Royal  Trust 
Corporation  of  Canada. 

(2)  Any  suit,   action,   appeal,   apphcation,   or  other  pro-  i<iem 
ceeding,  or  any  power,  right,  remedy  or  right  of  distress  that 
might  have  been  brought  or  exercised  by  or  against  The 
Royal   Trust   Company   pursuant   to   or   in   respect   of   any 
document  or  trust  to  which  section  2  apphes,  may  be  brought 

or  exercised  by  or  against  Royal  Trust  Corporation  of 
Canada,  which  shall  have  the  same  rights,  and  shall  be 
subject  to  the  same  habilities,  in  respect  thereof,  as  those 
which  The  Royal  Trust  Company  would  have  or  be  subject 
to  if  this  Act  had  not  been  enacted. 

(3)  In  any  suit,  action,  appeal,  application  or  other  i^®"" 
proceeding  that  has  been  continued  or  commenced  in  the 
name  of  Royal  Trust  Corporation  of  Canada  under  sub- 
section 1  or  2,  The  Royal  Trust  Company  and  its  officers 
and  employees  shall  be  deemed  to  have  been  acting  on 
behalf  of  Royal  Trust  Corporation  of  Canada  in  performing 
any  act,  whether  before  or  after  the  commencement  of  this 
Act,  involving  the  administration  of  any  document  or  trust 

to  which  section  2  applies,  and  for  purposes  of  examination 
for  discovery  or  production  of  documents  in  relation  to  any 
such  proceeding.  The  Royal  Trust  Company  and  its  officers 
or  employees  shall  be  subject  to  the  same  obligations  as  if 
this  Act  had  not  been  enacted. 

5.  Nothing  in  this  Act  affects  the  rights  of  any  person  ^^fj.^*^^  °^ 
having  a  claim  against  The  Royal  Trust  Company  in  respect  parties 
of  any  document  or  trust  to  which  section  2  applies,  or 
impairs,  modifies  or  affects  the  liability  of  The  Royal  Trust 
Company  to  any  such  person,  but  all  such  rights  as  may  be 
enforceable  in  Ontario  may  be  asserted  against  Royal  Trust 
Corporation  of  Canada,  which  shall  be  responsible  for  all 
debts,  liabilities,  and  obligations  of  The  Royal  Trust  Company 
in  respect  of  any  such  document  or  trust. 

6. — (1)  For  any  real  or  personal  property  that  is  registered  No"ce 
in  the  name  of  The  Royal  Trust  Company  in  any  public 
office  of  the  Province  of  Ontario,  any  person  may  continue 


Idem 


to  deal  with  The  Royal  Trust  Company  in  rehance  on  such 
registration  until  he  receives  notice  in  accordance  with  sub- 
section 2  that  such  property  has  been  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3,  and 
until  a  person  receives  such  notice,  any  cheque,  bill  of 
exchange,  payment,  summons,  notice  or  any  other  document 
whatsoever  that  he  executes  or  endorses  in  favour  of,  or 
that  he  delivers  to  or  serves  on,  The  Royal  Trust  Company 
in  respect  of  any  property  that  is  vested  in  Royal  Trust 
Corporation  of  Canada  under  subsection  1  of  section  3  shall 
be  as  vahd  and  effective  as  if  it  were  executed  or  endorsed 
in  favour  of,  or  delivered  to  or  served  on.  Royal  Trust 
Corporation  of  Canada. 

(2)  For  any  real  or  personal  property  registered  in  the 
name  of  The  Royal  Trust  Company  in  any  public  office  of 
the  Province  of  Ontario,  or  for  which  The  Royal  Trust 
Company  is  shown  by  any  document  of  title  as  having  legal 
ownership  thereof,  and  that  is  vested  in  Royal  Trust  Cor- 
poration of  Canada  under  subsection  1  of  section  3,  a  statutory 
declaration  made  by  a  duly  authorized  officer,  employee  or 
agent  of  The  Royal  Trust  Company  attesting  to  such  vesting 
may  be  served  personally  on,  or  sent  by  registered  mail  to, 
any  person  who  may  have  any  dealing  with  such  property, 
and  any  person  who  receives  any  such  declaration  may 
thereafter  deal  with  Royal  Trust  Corporation  of  Canada  as  if 
it  were  shown  as  the  registered  or  legal  owner  of  the  property 
in  respect  of  which  the  declaration  is  made,  and  the  validity 
of  any  such  deaUng  shall  not  be  affected  by  any  inaccuracy 
in  such  declaration. 


Instru- 
ments 

dealing  with 
property 


(3)  Any  instrument  dealing  with  any  property, 

(a)  that  is  vested  in  Royal  Trust  Corporation  of  Canada 
pursuant  to  subsection  1  of  section  3,  but  that  is 
registered  in  the  name  of  The  Royal  Trust  Company 
in  any  pubhc  office  of  the  Province  of  Ontario  or  in 
respect  of  which  The  Royal  Trust  Company  is  shown 
by  any  document  of  title  as  having  legal  ownership 
thereof,  shall  be  executed  by  Royal  Trust  Cor- 
poration of  Canada  and  shall  contain  a  recital 
referring  to  such  vesting  under  this  Act ;  and 

{b)  of  which  The  Royal  Trust  Company  is  shown  as  the 
registered  or  legal  owner,  and  that  is  not  vested  in 
Royal  Trust  Corporation  of  Canada  under  subsection 
1  of  section  3,  shall  be  executed  by  The  Royal 
Trust  Company  and  shall  contain  a  recital  stating 
that  title  to  such  property  is  not  affected  by  this 
Act. 


(4)  Any  instrument  executed  by  The  Royal  Trust  Company  ^^^^ 
or  by   Royal  Trust   Corporation  of  Canada  containing  the 
recital  required  by  subsection  3  may  be  accepted  for  regis- 
tration by  any  public  office  within  the  jurisdiction  of  the 
Province  of  Ontario  without  further  proof  of  the  accuracy 

of  such  recital,  and  any  such  instrument  shall  be  deemed  to 
be  effective  as  against  The  Royal  Trust  Company  and  Royal 
Trust  Corporation  of  Canada  in  passing  title  to  any  property 
described  in  such  instrument  notwithstanding  any  inaccuracy 
contained  in  such  recital. 

(5)  For   purposes  of   The  Personal  Property  Security  A  ct  fjf  °e'J-este 
it  is  sufficient,  in  order  to  show  the  vesting  in  Royal  Trust  in  personal 
Corporation  of  Canada  under  subsection  1  of  section  3  of  any  r.s.o.  i97o, 
interest    in    personal    property    that    constitutes    a    security  ^-  ^'^^ 
interest  within  the  meaning  of  that  Act  and  for  which  The 

Royal  Trust  Company  is  shown  as  the  secured  party  in  any 
financing  statement  registered  under  that  Act,  for  a  financing 
change  statement  to  be  registered  in  respect  of  such  vesting 
as  if  The  Royal  Trust  Company  had  assigned  its  interest  to 
Royal  Trust  Corporation  of  Canada. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  m*e^r^°^^' 
Assent. 

8.  The  short  title  of  this  Act  is  The  Royal  Trust  Corporation  ^^°^^  ^■^"^ 
of  Canada  Act,  1978. 
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BILL  Pr26  1978 


An  Act  respecting  the  City  of  Thunder  Bay 

WHEREAS  The  Corporation  of  the  City  of  Thunder  Bay,  Preamble 
herein  called  the  Corporation,  hereby  apphes  for  special 
legislation  related  to  the  redevelopment  plan  of  the  Cor- 
poration as  adopted  by  By-law  Number  209-1977  of  the 
Corporation;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  For  the  purposes  of  subsection  1  of  section  293  ofKedeveiop- 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  tOpro^ec^to-' 
be  incurring  a  debt,  the  repayment  of  which  is  not  provided  ^^'*^I'.  ^''" 

"      .  ^    -^  .        ^  p)oration  not 

for  m  the  estimates  of  the  current  year,  when  it  is  a  debt  deemed  to 
arising  out  of  any  agreement  under  section  24  of  The  Planning  '"^"^ent'of 
Act  between  the  Corporation  and  the  Minister  of  Housing  for  which  is  not 
the  purpose  of  implementing  the  redevelopment  plan  of  the  the  e'st^ates" 
Corporation  as  adopted  by  By-law  Number  209-1977  of  the  Rso.  1970, 
Corporation.  ^^^«^'^^ 

2.  Subsection  1  of  section  288  of  The  Municipal  Act  does  Apphca- 

1  11  1--  II'-  r  tion  of 

not  apply  to  a  money  by-law  authorizing  a  debt  arising  out  of  rso  iqto, 
an  agreement  referred  to  in  section  1.  c.  284,s.  288(i) 

3.  Subsection   1   of  section  64  of  The  Ontario  Municipal  Appiica- 
Board  Act  does  not  apply  to  an   agreement  referred  to  in  rso.  i97o, 
section  1  or  to  the  carrying  out  of  such  an  agreement.  c.  323,s.  64(i) 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  Thunder  Bay  Act,  Short  title 
7975. 
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BILL  Pr26  1978 


An  Act  respecting  the  City  of  Thunder  Bay 

WHEREAS  The  Corporation  of  the  City  of  Thunder  Bay,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  related  to  the  redevelopment  plan  of  the  Cor- 
poration as  adopted  by  By-law  Number  209-1977  of  the 
Corporation ;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  For  the  purposes  of  subsection  1  of  section  293  of  Redeveiop- 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  to  prolec^ for 
be  incurring  a  debt,  the  repayment  of  which  is  not  provided  ^^'*^^  ^°'^" , 

.  °      .  <•  •       •  poration  not 

for  m  the  estimates  of  the  current  year,  when  it  is  a  debt  deemed  to 
arising  out  of  any  agreement  under  section  24  of  The  Planning  p"*>)l^ent^of 
Act  between  the  Corporation  and  the  Minister  of  Housing  for  which  is  not 
the  purpose  of  implementing  the  redevelopment  plan  of  the  {"he  estimates" 
Corporation  as  adopted  by  By-law  Number  209-1977  of  the  R so.  i970, 
Corporation.  cc.  284, 349 

2.  Subsection  1  of  section  288  of  The  Municipal  Act  does  Appiica- 

1  11  1--  11--  <•  ''on  of 

not  apply  to  a  money  by-law  authorizing  a  debt  arising  out  of  r.s.o.  i97o, 
an  agreement  referred  to  in  section  1.  c.  284,s.  288(i) 

3.  Subsection   1   of  section  64  of  The  Ontario  Municipal  Apphca- 
Board  Act  does  not  apply  to  an  agreement  referred  to  in  r.s.o.  1970. 
section  1  or  to  the  carrying  out  of  such  an  agreement.  c.  323,s.  64(i) 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  Thunder  Bay  Act,  s^ort  title 
1978. 
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BILL  Pr27  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 


Mr.  Taylor 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 

WHEREAS  The  Corporation  of  the  County  of  Lennox  ^'"^^'"bie 
and  Addington,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matter  here- 
inafter set  forth;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  Lennox  and  Addington  County  Library  Board  ^^^^^ 
shall  be  deemed  to  have  been  dissolved  on  the  1st  day  of  dissolved 
January,  1978,  and  all  the  assets  and  liabilities  thereof  are 
hereby  declared  to  have  vested  on  that  date  in  the  Corpora- 
tion. 

(2)  The  council  of  the  Corporation  shall,  for  the  purposes  ^^^^^*y 
of  The  Public  Libraries  Act,  be  deemed  to  be  a  board  of  adeemed 
county  library  and  shall  be  deemed  to  have  so  been  since  ^^^^ 
the  1st  day  of  January,  1978.  R so.  i970, 

c.  381 

(3)  On  and  after  the  1st  day  of  January,  1978,  the  operation  Apportion- 
of  The  County  of  Lennox  and  Addington  County  Library  costs 
shall  be  limited  to  the  participating  local  municipalities  and 
operating  costs  thereof  shall  be  apportioned  amongst  such 

local  municipalities  in  the  proportion  that  the  equalized 
assessment  of  the  participating  municipalities  bears  to  the 
total  equalized  assessment  of  the  participating  municipalities. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  .  J  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  County  of  Lennox  and  Short  title 
Addington  Act,  1978. 
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BILL  Pr27 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 


Mr.  Taylor 
(Prince  Edward-Lennox) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr27  1978 


An  Act  respecting  the 
County  of  Lennox  and  Addington 

WHEREAS  The  Corporation  of  the  County  of  Lennox  Preamble 
and  Addington,  herein  called  the  Corporation,  hereby 
applies  for  special  legislation  in  respect  of  the  matter  here- 
inafter set  forth;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. — (1)  The  Lennox  and  Addington  County  Library  Board  Library 
shall  be  deemed  to  have  been  dissolved  on  the  1st  day  of  dissolved 
January,  1978,  and  all  the  assets  and  habilities  thereof  are 
hereby  declared  to  have  vested  on  that  date  in  the  Corpora- 
tion. 

(2)  The  council  of  the  Corporation  shall,  for  the  purposes  County 
of  The  Public  Libraries  A  ct,  be  deemed  to  be  a  board  of  a  deemed 
county  library  and  shall  be  deemed  to  have  so  been  since  ^^^^ 

the  1st  day  of  January,  1978.  R.s.o.  i970. 

(3)  On  and  after  the  1st  day  of  January,  1978,  the  operation  Apportion- 
of  The  County  of  Lennox  and  Addington  County  Library  ^"s  ° 
shall  be  limited  to  the  participating  local  municipalities  and 
operating  costs  thereof  shall  be  apportioned  amongst  such 

local  municipahties  in  the  proportion  that  the  equalized 
assessment  of  the  participating  municipalities  bears  to  the 
total  equalized  assessment  of  the  participating  municipalities. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

4  .  J  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  County  of  Lennox  and  Short  title 
Addington  Act,  1978. 
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BILL  Pr28  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Beezee  Foods  Limited 


Mr.  Reed 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr28  1978 


An  Act  to  revive  Beezee  Foods  Limited 

WHEREAS  Max  Zeller,  Samuel  Bloch  and  Frances  Preamble 
Blau  hereby  represent  that  Beezee  Foods  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  8th  day  of  February,  1967;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
14th  day  of  February,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  RS_o.  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns,  and  declared  the  Cor- 
poration to  be  dissolved  on  the  21st  day  of  March,  1973; 
that  the  applicants  were  all  the  directors  and  the  holders 
of  all  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  although  the  notice  of  default  in  filing 
annual  returns  required  by  the  said  subsection  3  of  section  251 
of  The  Business  Corporations  Act  was  sent  to  each  of  the 
applicants  as  directors,  through  inadvertence,  no  action  was 
taken  to  revive  the  Corporation  until  more  than  two  years 
after  the  date  of  the  said  notice;  that  the  Corporation,  at 
the  time  of  its  dissolution,  was  carrying  on  active  business 
and  since  that  time  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Beezee  Foods  Limited  is  hereby  revived  and  is,  subject  ^^^ 
to  any  rights  acquired  by  any  person  after  its  dissolution,  Limited 
hereby  restored   to   its  legal   position   as  a  company   incor-  revived 
porated  by  letters  patent,  including  all  its  property,  rights, 
privileges   and   franchises  and  subject   to   all   its   liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 


Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  Beezee  Foods  Limited 

Act,  1978. 
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BILL  Pr28 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  revive  Beezee  Foods  Limited 


Mr.  Reed 


T  O  K  ()  N  T  C) 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr28  1978 


An  Act  to  revive  Beezee  Foods  Limited 

WHEREAS  Max  Zeller,  Samuel  Bloch  and  Frances  Preamble 
Blau  hereby  represent  that  Beezee  Foods  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  8th  day  of  February,  1967;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
14th  day  of  February,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  ^  s_o.  1970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns,  and  declared  the  Cor- 
poration to  be  dissolved  on  the  21st  day  of  March,  1973; 
that  the  applicants  were  all  the  directors  and  the  holders 
of  all  common  shares  of  the  Corporation  at  the  time  of  its 
dissolution;  that  although  the  notice  of  default  in  filing 
annual  returns  required  by  the  said  subsection  3  of  section  251 
of  The  Business  Corporations  Act  was  sent  to  each  of  the 
applicants  as  directors,  through  inadvertence,  no  action  was 
taken  to  revive  the  Corporation  until  more  than  two  years 
after  the  date  of  the  said  notice;  that  the  Corporation,  at 
the  time  of  its  dissolution,  was  carrying  on  active  business 
and  since  that  time  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation;  and  whereas 
the  applicants  hereby  apply  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Beezee  Foods  Limited  is  hereby  revived  and  is,  subject  ^^ 
to  any  rights  acquired  by  any  person  after  its  dissolution,  Limited 
hereby  restored   to  its  legal   position   as  a  company  incor-  revived 
porated  by  letters  patent,  including  all  its  property,  rights, 
privileges  and   franchises   and  subject   to   all   its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dissolu- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  it  had 
not  been  dissolved. 
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BILL  Pr29  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Poly  Aire  International  Limited 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr29  1978 


An  Act  to  revive 
Poly  Aire  International  Limited 

WHEREAS  Walter  Nail  represents  that  Poly  Aire  Inter-  Preamble 
national  Limited,  hereinafter  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  23rd  day  of 
September,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations,  by  order  dated  the  26th  day  of  December, 
1973,  and  made  under  the  authority  of  subsection  3  of 
section  251  of  The  Business  Corporations  Act,  cancelled  the  ^ |-0  i97o, 
certificate  of  incorporation  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  it  to  be  dissolved  on  the 
30th  day  of  January,  1974;  that  the  applicant  was  a  director 
of  the  Corporation  and  the  holder  of  the  majority  of  the 
common  shares  of  the  Corporation  at  the  time  of  its  dissolu- 
tion; that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence ;  that  the  Corporation  at  the  time  of  its 
dissolution  owned  certain  property ;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Poly  Aire  International  Limited,  incorporated  by  letters  foiyAire 

Int6m3.tion3.1 

patent  dated  the  23rd  day  of  September,  1969,  is  hereby  Limited 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  ""evived 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company  incorporated  by  letters  patent,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ^  J  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Poly  Aire  International  Short  title 
Limited  Act,  1978. 
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BILL  Pr29 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Poly  Aire  International  Limited 


Mr.  Leluk 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr29  1978 


An  Act  to  revive 
Poly  Aire  International  Limited 

WHEREAS  Walter  Nail  represents  that  Poly  Aire  Inter-  Preamble 
national  Limited,  hereinafter  called  the  Corporation, 
was  incorporated  by  letters  patent  dated  the  23rd  day  of 
September,  1969;  that  the  Minister  of  Consumer  and  Com- 
mercial Relations,  by  order  dated  the  26th  day  of  December, 
1973,  and  made  under  the  authority  of  subsection  3  of 
section  251  of  The  Business  Corporations  Act,  cancelled  the  ^"^^  ^^^^^ 
certificate  of  incorporation  of  the  Corporation  for  default  in 
filing  annual  returns  and  declared  it  to  be  dissolved  on  the 
30th  day  of  January,  1974;  that  the  applicant  was  a  director 
of  the  Corporation  and  the  holder  of  the  majority  of  the 
common  shares  of  the  Corporation  at  the  time  of  its  dissolu- 
tion; that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence ;  that  the  Corporation  at  the  time  of  its 
dissolution  owned  certain  property ;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  reviving  the  Corporation ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Poly  Aire  International  Limited,  incorporated  by  letters  PoiyAire 
patent  dated  the  23rd  day  of  September,    1969,  is  hereby  Limited 
revived  and  is,  subject  to  any  rights  acquired  by  any  person  ""evived 
after  its  dissolution,  hereby  restored  to  its  legal  position  as  a 
company   incorporated   by   letters   patent,   including   all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 

its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 
of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  J  J       ment 

Assent, 

3.  The  short  title  of  this  Act  is  The  Poly  Aire  International  Short  title 
Limited  Act.  1978. 
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BILL   Pr30  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr30  1978 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  P^amWe 
herein  called  the  Corporation,  hereby  represents  that 
by  an  agreement  dated  the  21st  day  of  February,  1921,  a 
true  copy  of  which  is  set  out  as  Schedule  1  hereto,  the 
parties  to  the  agreement  agreed  to  convey  to  the  Town  of 
Walkerville  certain  lands;  that  pursuant  to  the  agreement  a 
deed,  dated  May,  1921,  a  true  copy  of  which  is  set  out  as 
Schedule  2  hereto,  was  registered  in  the  Registry  Office  for 
the  Registry  Division  of  the  County  of  Essex  on  the  9th  day 
of  September,  1921  as  number  6193  for  the  Town  of  Walker- 
ville, conveying  the  lands  described  therein  to  The  Cor- 
poration of  the  Town  of  Walkerville,  as  Grantee;  that  the 
deed  contained  a  covenant  which  among  other  things  pro- 
vided that: 

.  .  .  within  five  years  from  the  date  hereof,  the  Grantee  will,  at  its 
own  expense,  remodel  the  residence  and  other  buildings  on  the  said 
lands,  so  far  as  remodelling  may  be  necessary  for  the  public  purposes 
for  which  the  same  may  be  used,  said  remodelling  to  be  in  accordance 
with  plans  to  be  submitted  and  approved  by  the  said  Harrington  E. 
Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the  sur- 
vivors or  survivor;  and  that  a  suitable  portion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library"; 

that  pursuant  to  the  covenant  a  portion  of  the  residence 
referred  to  in  the  covenant  has  been  and  is  being  used  as  a 
public  library,  known  as  the  Willistead  Library;  that  the 
assets  and  liabilities  of  the  Town  of  Walkerville  vested  in 
the  Corporation  under  The  City  of  Windsor  {Amalgamation) 
Act,  1935,  being  chapter  74;  that,  in  light  of  the  declining 
public  use  of  the  Willistead  Library  and  the  need  to  make 
further  use  of  the  building  as  a  community,  cultural  and 
recreational  centre,  it  is  desirable  that  the  clause  in  the 
covenant  that  requires  a  portion  of  the  residence  located  on 
the  lands  to  be  reserved  for  public  library  purposes  be 
declared  null  and  void  and  no  longer  binding  on  the  Cor- 
poration;   and    whereas    the    applicant    hereby    applies    for 


special    legislation    for    such    purpose;    and    whereas    it    is 
expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Covenant 
indeed 
declared 
null  and 
void 


Commence- 
ment 


1.  Notwithstanding  the  agreement  set  out  as  Schedule  1 
hereto,  the  clause  in  the  covenant  in  the  deed  set  out  as 
Schedule  2  hereto  that  reads: 

and  that  a  suitable  portion  of  the  said  residence  after  such  re- 
modelling shall  be  set  apart  and  used  for  public  library  purposes, 
the  said  public  library  to  be  known  as  "Willistead  Library"; 

is  hereby  declared  null  and  void  and  is  no  longer  binding 
on  the  Corporation. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act, 
1978. 


SCHEDULE  1 

This  Agreement,  made  this  21st  day  of  February,  A.D.  1921,  by  and 
between  Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker, 
individually  and  as  Executors  and  Trustees  of  the  Estate  of  J.  Harrington 
Walker,  Deceased,  Margaret  T.  Walker,  widow  of  the  said  J.  Harrington 
Walker,  Deceased,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
deceased.  May  Walker,  widow  of  Franklin  H.  Walker,  deceased,  and  Detroit 
Trust  Company,  as  Executors  and  Trustee  of  the  Estate  of  said  Franklin  H. 
Walker,  deceased,  hereinafter  called  first  parties,  Mary  Griffin  Walker, 
widow  of  Edward  Chandler  Walker,  deceased,  hereinafter  called  second 
party,  and  National  Trust  Company,  Limited,  as  Trustee  of  the  Estate  of 
said  Edward  Chandler  Walker,  deceased,  hereinafter  called  third  party, 
and  The  Corporation  of  the  Town  of  Walkerville,  hereinafter  called  the 
fourth  party,  Witnesseth  : 

Whereas  said  second  party  under  and  by  virtue  of  the  terms  of  the 
Last  Will  and  Testament  of  said  Edward  Chandler  Walker,  deceased,  was 
given  the  right  during  her  natural  life,  to  occupy  and  use  personally  the 
premises  known  as  "Willistead"  in  the  Town  of  Walkerville,  Ontario, 
including  the  lands  surrounding  and  connected  therewith,  and  the  garage 
and  other  buildings  thereon,  the  said  lands  consisting  of  about  fifteen  and 
one-half  acres,  and  the  title  to  the  remainder  in  said  premises  was  by  said 
Will  devised  to  said  third  party  in  trust  for  said  Franklin  H.  Walker  and 
J.  Harrington  Walker;  and 

Whereas  the  said  third  party  was  required  under  the  said  Will  of 
the  said  Edward  Chandler  Walker  during  the  use  and  occupation  of  the 
said  premises  by  the  second  party  to  make  such  exp>enditures  as  might  be 
required  for  the  maintenance  and  upkeep  of  the  said  premises  and  to  pay 
the  taxes  and  insurance  charges  thereon  and  upon  the  furniture  and  effects 
therein  contained ;  and 


Whereas,  by  a  certain  agreement  dated  July  19th,  1915,  and  made 
between  the  said  Franklin  H.  Walker  and  James  Harrington  Walker  (both 
since  deceased)  of  the  first  part,  the  said  Mary  Griffin  Walker,  of  the 
second  part,  the  National  Trust  Company,  Limited,  of  the  third  part,  it 
was  provided  that  in  lieu  of  the  liability  of  the  said  National  Trust  Company, 
Limited,  for  the  expenditures  to  be  made  under  the  provisions  of  the  said 
Will,  the  said  Company  (the  third  party  hereto)  should  pay  to  the  said 
Mary  Griffin  Walker  (the  second  party  hereto)  the  sum  of  Twenty-five 
Thousand  Dollars  per  annum,  and  that  the  said  second  party  hereto  should 
assume  the  responsibility  for  such  maintenance  and  upkeep,  taxes  and 
insurance,  and  that  the  National  Trust  Company,  Limited,  should  be  relieved 
from  any  and  all  liability  in  respect  thereof ;  and 

Whereas,  the  first  and  second  parties  hereto  desire  to  convey  said 
premises  to  the  Corporation  of  the  Town  of  Walkerville,  Ontario,  to  be  used 
for  certain  public  purposes  hereinafter  mentioned;  Now  Therefore,  the 
parties  hereto,  each  in  consideration  of  the  performance  by  the  other  or 
others  of  the  premises  to  be  by  him,  her,  it  or  them  performed,  do  hereby 
mutually  agree  as  follows : 

(1)  Said  first,  second  and  third  parties  agree  to  join  in  a  proper 
conveyance  of  said  premises  known  as  "Willistead"  to  said  fourth  party, 
upon  and  subject  to  the  terms  and  conditions  hereinafter  set  forth. 

(2)  It  Is  Further  Understood  And  Agreed  that  said  conveyance 
shall  provide  that  the  grantee  shall  keep  and  maintain  said  property 
perpetually  for  public  purposes,  the  said  property  to  be  known  as  "Willistead 
Park";  that  due  and  proper  care  shaU  be  taken  by  said  grantee  of  the  trees 
and  shrubs  thereon ;  that  the  fence  around  said  premises  shall  be  left  standing 
and  shall  be  properly  kept  and  maintained  during  the  period  of  its  natural 
life  or  such  other  period  as  the  necessities  of  said  grantee  will  permit; 
that  the  residence  and  other  buildings  on  said  property,  during  the  first 
five  years  after  the  date  of  said  conveyance,  shall  be  remodelled  as  to  the 
interior  thereof  so  far  as  the  same  may  be  found  necessary  for  the  public 
purposes  for  which  the  same  are  to  be  used,  at  the  expense  of  the  grantee, 
in  accordance  with  plans  to  be  approved  by  the  first  parties,  and  that  a 
portion  of  said  residence  after  such  remodelling  shall  be  used  for  public 
library  purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library"  (provided,  however,  that  the  exterior  of  said  residence  shall  not 
be  altered  so  as  to  mar  or  injure  in  any  way  the  general  architectural 
design  of  said  building) ;  that  no  additional  structure  shall  be  erected  at  any 
time  or  substantial  structure  alterations  made  at  any  time  in  said  buildings 
or  premises  without  the  approval  of  the  Ontario  Association  of  Architects 
that  nothing  in  said  conveyance  shall  be  construed  to  prevent  the  use  of 
a  portion  of  the  buildings  on  said  premises  for  lecture  purposes  and  meetings 
of  any  kind  regarding  matters  of  public  interest. 

(3)  It  Is  Further  Understood  And  Agreed  that  a  sum  at  the  rate  of 
Twenty  Thousand  Dollars  ($20,000.)  per  year  shall  be  paid  by  said  third 
fwirty  to  said  second  party  during  her  natural  life  in  equal  quarterly  or 
monthly  instalments  each  year,  as  said  second  party  may  elect,  this  payment 
of  Twenty  Thousand  Dollars  ($20,000.)  per  year  to  be  in  lieu  of  the 
Twenty-five  Thousand  Dollar  payment  provided  for  in  Section  two  (2)  of 
said  agreement  dated  July  19th,  1915,  hereinbefore  mentioned.  Said  first 
parties,  as  the  representatives  of  the  residuary  legatees  under  the  said  will 
of  Edward  Chandler  Walker,  deceased,  hereby  authorize  and  direct  said 
third  party  to  pay  to  said  second  party  the  said  sum  at  the  rate  of  Twenty 
Thousand  Dollars  ($20,000.)  per  year,  and  to  charge  the  same  against  the 
residue  of  the  testator's  estate  to  which  said  first  parties  are  or  may  become 
entitled. 


(4)  It  Is  Further  Understood  And  Agreed  that  said  second  and 
third  parties,  upon  the  execution  and  delivery  of  the  said  conveyance  to  the  said 
fourth  party  which  shall  be  executed  and  delivered  not  later  than  the  first 
day  of  August,  1921,  shall  be  released  and  forever  discharged  from  any 
condition  imposed  by  the  said  Will  of  Edward  Chandler  Walker,  deceased, 
or  the  agreement  of  July  19th,  1915,  requiring  said  second  or  third  parties 
to  make  any  expenditures  upon  or  on  behalf  of  said  "Willistead"  premises. 

(5)  Said  second  party  agrees  to  accept  the  payment  of  the  sum  of 
Twenty  Thousand  Dollars  ($20,000.)  in  lieu  of  the  sum  of  Twenty-five 
Thousand  Dollars  ($25,000.)  provided  for  by  the  said  agreement  of  July 
19th,  1915,  and  hereby  expressly  waives  her  rights  as  from  the  said  first 
day  of  August,  1921,  to  the  payment  of  Five  Thousand  Dollars  ($5,000.) 
per  annum  being  the  difference  between  the  said  sum  of  Twenty  Thousand 
Dollars  ($20,000.)  per  annum  provided  for  by  this  agreement  and  the  sum 
of  Twenty-five  Thousand  Dollars  ($25,000.)  per  annum  provided  for  by 
Section  Two  (2)  of  said  agreement  dated  July  19th,  1915,  and  also  hereby 
expressly  waives  and  surrenders  her  right,  during  her  natural  life  as  from 
the  said  first  day  of  August,  1921,  to  occupy  and  use  personally  the  home- 
stead and  premises  known  as  "Willistead"  in  the  Town  of  Walkerville, 
Ontario,  including  the  lands  surrounding  and  connected  therewith,  and  the 
garage  and  other  buildings  thereon. 

(6)  Notwithstanding  anything  herein  contained  the  said  agreement  of 
July  19th,  1915,  shall  be  deemed  to  be  and  remain  in  full  force  and  effect 
except  insofar  as  the  same  have  been  expressly  varied  by  these  presents. 

(7)  It  Is  Further  Understood  And  Agreed  that  any  inscription 
upon  said  premises,  designating  the  donors  thereof,  shall  be  in  such  wording 
as  shall  be  required  by  first  parties  hereto. 

(8)  The  fourth  party  agrees  to  accept  a  conveyance  of  the  premises 
above  described  upon  the  terms  and  conditions  herein  set  forth,  and  executes 
these  presents  in  evidence  of  its  assent  thereto. 

In  Witness  Whereof,  the  parties  hereto  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  mentioned. 

[Executed  by  the  Parties  to  the  Agreement] 


SCHEDULE  2 

This  Indenture  made  (in  triplicate)  the  day  of  May,  one  thousand 
nine  hundred  and  twenty-one,  in  pursuance  of  The  Short  Forms  of  Con- 
veyance Ad, 

Between  : 

Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  in 
their  personal  capacities  and  as  executors  and  trustees  of  the  estate  of 
J.  Harrington  Walker,  deceased,  Margaret  T.  Walker,  widow  of  said  J. 
Harrington  Walker,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
National  Trust  Company  Limited,  as  administrator  in  Ontario  of  the 
estate  of  Franklin  H.  Walker,  deceased,  and  as  executor  and  trustee  of  the 
estate  of  Edward  Chandler  Walker,  deceased.  May  Walker,  widow  of  the 


said  Franklin  H.  Walker,  and  Mary  Emma  Griffin  Walker,  widow  of  the 
said  Edward  Chandler  Walker,  hereinafter  called  the  "Grantors" 

OF  THE  ONE   PART; 

—  and  — 

The  Corf)oration  of  the  Town  of  Walkerville,  hereinafter  called  the 
"Grantee" 

OF  THE  OTHER  PART; 
WITNESSETH: 

That  in  pursuance  of  a  certain  agreement  entered  into  by  the  parties 
hereto,  and  bearing  date  February,  1921  and  in  consideration  of  the  under- 
takings and  agreements  therein  and  herein  contained  on  the  part  of  the 
Grantee  to  be  observed  and  performed,  the  Grantors,  according  to  their 
several  estates  and  interests,  do  hereby  grant  and  release  unto  the  said 
Grantee  in  fee  simple  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate  lying  and  being  in  the  Town  of  Walkerville,  in  the  Province 
of  Ontario,  known  as  "Willistead"  being  composed  of  all  that  part  of  lots 
numbers  ninety-four  (94)  and  ninety-five  (95)  (McNiff's  Survey)  bounded  on 
the  East  by  Devonshire  Road,  on  the  North  by  Niagara  Street,  on  the 
South  by  Huron  Street,  and  on  the  West  by  Victoria  Road,  the  said  lands 
being  more  particularly  described  in  two  certain  deeds  of  conveyance  made  by 
Charles  Louis  Chilver  and  the  Walkerville  Land  &  Building  Company 
Limited  to  the  late  Edward  Chandler  Walker,  registered  in  the  Registry 
Office  for  the  County  of  Essex  as  numbers  701  and  1049  for  the  Town  of 
Walkerville ; 

To  Have  And  To  Hold  for  certain  public  purposes,  subject,  never- 
theless, to  the  reservations,  limitations,  provisoes  and  conditions  expressed 
in  the  original  Grant  thereof  from  the  Crown  and  to  the  said  undertakings 
and  agreements ; 

And  the  Grantee  hereby  covenants  and  agrees  with  the  Grantors, 
individually  and  collectively,  that  the  Grantee  will  keep  and  maintain  the 
said  lands  perpetually  for  public  purposes,  the  same  to  be  known  as 
"Willistead  Park";  that  due  and  proper  care  will  be  taken  of  the  trees  and 
shrubs  therein;  that  the  fence  around  the  said  lands  will  be  properly  kept 
and  maintained  during  the  period  of  its  natural  life,  or  such  other  period  as 
the  necessities  of  the  Grantee  will  permit ;  that  within  five  years  from  the 
date  hereof,  the  Grantee  will,  at  its  own  exf>ense,  remodel  the  residence 
and  other  buildings  on  the  said  lands,  so  far  as  remodelling  may  be  necessary 
for  the  public  purposes  for  which  the  same  may  be  used,  said  remodelling 
to  be  in  accordance  with  plans  to  be  submitted  and  approved  by  the  said 
Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the 
survivors  or  survivor;  and  that  a  suitable  {>ortion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "WiUistead  Library" ; 

And  that  it  will  not  alter  or  permit  to  be  altered,  the  exterior  of  the 
said  residence  so  as  to  mar  or  injure  in  any  way,  the  general  architectural 
design  thereof;  and  that  it  will  not  make  or  permit  any  substantial  structural 
alteration  in  any  of  the  said  buildings  or  premises,  without  the  approval  first 
had  and  obtained  of  the  Ontario  Association  of  Architects,  and  that  it  will  not 
erect,  or  permit  to  be  erected,  any  building  or  structure  on  the  said  lands 
without  the  approval  first  had  and  obtained  of  the  said  Association. 


Provided  that  nothing  in  these  presents  contained,  shall  be  construed 
to  prevent  the  use  of  a  f)ortion  of  the  buildings  on  said  premises  for  lecture 
purposes  and  meetings  of  any  kind  regarding  matters  of  public  interest. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  set  their  hands 
and  seals. 

(Executed  by  the  Parties  to  the  Agreement] 
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27  Elizabeth  II.  1978 


An  Act  respecting  the  City  of  Windsor 


Mr.  Newman 
(Windsor-Walkerville) 
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BILL  Pr30  1978 


An  Act  respecting  the  City  of  Windsor 

WHEREAS  The  Corporation  of  the  City  of  Windsor,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
by  an  agreement  dated  the  21st  day  of  February,  1921,  a 
true  copy  of  which  is  set  out  as  Schedule  1  hereto,  the 
parties  to  the  agreement  agreed  to  convey  to  the  Town  of 
Walkerville  certain  lands;  that  pursuant  to  the  agreement  a 
deed,  dated  May,  1921,  a  true  copy  of  which  is  set  out  as 
Schedule  2  hereto,  was  registered  in  the  Registry  Office  for 
the  Registry  Division  of  the  County  of  Essex  on  the  9th  day 
of  September,  1921  as  number  6193  for  the  Town  of  Walker- 
ville, conveying  the  lands  described  therein  to  The  Cor- 
poration of  the  Town  of  Walkerville,  as  Grantee;  that  the 
deed  contained  a  covenant  which  among  other  things  pro- 
vided that: 

.  .  .  within  five  years  from  the  date  hereof,  the  Grantee  will,  at  its 
own  expense,  remodel  the  residence  and  other  buildings  on  the  said 
lands,  so  far  as  remodelling  may  be  necessary  for  the  public  purposes 
for  which  the  same  may  be  used,  said  remodelling  to  l>e  in  accordance 
with  plans  to  be  submitted  and  approved  by  the  said  Harrington  E. 
Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the  sur- 
vivors or  survivor;  and  that  a  suitable  portion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library" ; 

that  pursuant  to  the  covenant  a  portion  of  the  residence 
referred  to  in  the  covenant  has  been  and  is  being  used  as  a 
public  library,  known  as  the  Willistead  Library;  that  the 
assets  and  habilities  of  the  Town  of  Walkerville  vested  in 
the  Corporation  under  The  City  of  Windsor  {Amalgamation) 
Act,  1935,  being  chapter  74;  that,  in  light  of  the  declining 
public  use  of  the  Willistead  Library  and  the  need  to  make 
further  use  of  the  building  as  a  community,  cultural  and 
recreational  centre,  it  is  desirable  that  the  clause  in  the 
covenant  that  requires  a  portion  of  the  residence  located  on 
the  lands  to  be  reserved  for  public  library  purposes  be 
declared  null  and  void  and  no  longer  binding  on  the  Cor- 
poration;   and    whereas    the    applicant    hereby    applies    for 


special    legislation    for    such    purpose;    and    whereas    it    is 
expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Covenant 
indeed 
declared 
null  and 
void 


Commence- 
ment 


1.  Notwithstanding  the  agreement  set  out  as  Schedule  1 
hereto,  the  clause  in  the  covenant  in  the  deed  set  out  as 
Schedule  2  hereto  that  reads: 

and  that  a  suitable  portion  of  the  said  residence  after  such  re- 
modelling shall  be  set  apart  and  used  for  public  library  pur|X>ses, 
the  said  public  library  to  be  known  as  "Willistead  Library"; 

is  hereby  declared  null  and  void  and  is  no  longer  binding 
on  the  Corporation. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  City  of  Windsor  Act, 
1978. 


SCHEDULE  1 

This  Agreement,  made  this  21st  day  of  February,  AD.  1921,  by  and 
between  Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker, 
individually  and  as  Executors  and  Trustees  of  the  Estate  of  J.  Harrington 
Walker,  Deceased,  Margaret  T.  Walker,  widow  of  the  said  J.  Harrington 
Walker,  Deceased,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
deceased.  May  Walker,  widow  of  Franklin  H.  Walker,  deceased,  and  Detroit 
Trust  Company,  as  Executors  and  Trustee  of  the  Estate  of  said  Franklin  H. 
Walker,  deceased,  hereinafter  called  first  parties,  Mary  Griffin  Walker, 
widow  of  Edward  Chandler  Walker,  deceased,  hereinafter  called  second 
party,  and  National  Trust  Company,  Limited,  as  Trustee  of  the  Estate  of 
said  Edward  Chandler  Walker,  deceased,  hereinafter  called  third  party, 
and  The  Corporation  of  the  Town  of  Walkerville,  hereinafter  called  the 
fourth  party,  WITNESSETH : 

Whereas  said  second  party  under  and  by  virtue  of  the  terms  of  the 
Last  Will  and  Testament  of  said  Edward  Chandler  Walker,  deceased,  was 
given  the  right  during  her  natural  life,  to  occupy  and  use  personally  the 
premises  known  as  "Willistead"  in  the  Town  of  Walkerville,  Ontario, 
including  the  lands  surrounding  and  connected  therewith,  and  the  garage 
and  other  buildings  thereon,  the  said  lands  consisting  of  about  fifteen  and 
one-half  acres,  and  the  title  to  the  remainder  in  said  premises  was  by  said 
Will  devised  to  said  third  party  in  trust  for  said  Franklin  H.  Walker  and 
J.  Harrington  Walker;  and 

Whereas  the  said  third  party  was  required  under  the  said  Will  of 
the  said  Edward  Chandler  Walker  during  the  use  and  occupation  of  the 
said  premises  by  the  second  party  to  make  such  expenditures  as  might  be 
required  for  the  maintenance  and  upkeep  of  the  said  premises  and  to  pay 
the  taxes  and  insurance  charges  thereon  and  upon  the.  furniture  and  effects 
therein  contained ;  and 


Whereas,  by  a  certain  agreement  dated  July  19th,  1915,  and  made 
between  the  said  Franklin  H.  Walker  and  James  Harrington  Walker  (both 
since  deceased)  of  the  first  part,  the  said  Mary  Griffin  Walker,  of  the 
second  part,  the  National  Trust  Company,  Limited,  of  the  third  part,  it 
was  provided  that  in  lieu  of  the  liability  of  the  said  National  Trust  Company, 
Limited,  for  the  expenditures  to  be  made  under  the  provisions  of  the  said 
Will,  the  said  Company  (the  third  party  hereto)  should  pay  to  the  said 
Mary  Griffin  Walker  (the  second  party  hereto)  the  sum  of  Twenty-five 
Thousand  Dollars  per  annum,  and  that  the  said  second  party  hereto  should 
assume  the  responsibility  for  such  maintenance  and  upkeep,  taxes  and 
insurance,  and  that  the  National  Trust  Company,  Limited,  should  be  relieved 
from  any  and  all  liability  in  respect  thereof ;  and 

Whereas,  the  first  and  second  parties  hereto  desire  to  convey  said 
premises  to  the  Corporation  of  the  Town  of  Walkerville,  Ontario,  to  be  used 
for  certain  public  purposes  hereinafter  mentioned;  Now  Therefore,  the 
parties  hereto,  each  in  consideration  of  the  performance  by  the  other  or 
others  of  the  premises  to  be  by  him,  her,  it  or  them  performed,  do  hereby 
mutually  agree  as  follows : 

(1)  Said  first,  second  and  third  parties  agree  to  join  in  a  proper 
conveyance  of  said  premises  known  as  "Willistead"  to  said  fourth  party, 
upon  and  subject  to  the  terms  and  conditions  hereinafter  set  forth. 

(2)  It  Is  Further  Understood  And  Agreed  that  said  conveyance 
shall  provide  that  the  grantee  shall  keep  and  maintain  said  property 
perpetually  for  public  purposes,  the  said  property  to  be  known  as  "Willistead 
Park";  that  due  and  proper  care  shall  be  taken  by  said  grantee  of  the  trees 
and  shrubs  thereon ;  that  the  fence  around  said  premises  shall  be  left  standing 
and  shall  be  properly  kept  and  maintained  during  the  period  of  its  natural 
life  or  such  other  period  as  the  necessities  of  said  grantee  will  permit ; 
that  the  residence  and  other  buildings  on  said  property,  during  the  first 
five  years  after  the  date  of  said  conveyance,  shall  be  remodelled  as  to  the 
interior  thereof  so  far  as  the  same  may  be  found  necessary  for  the  public 
purposes  for  which  the  same  are  to  be  used,  at  the  expense  of  the  grantee, 
in  accordance  with  plans  to  be  approved  by  the  first  parties,  and  that  a 
portion  of  said  residence  after  such  remodelling  shall  be  used  for  public 
library  purposes,  the  said  public  library  to  be  known  as  "Willistead 
Library"  (provided,  however,  that  the  exterior  of  said  residence  shall  not 
be  altered  so  as  to  mar  or  injure  in  any  way  the  general  architectural 
design  of  said  building) ;  that  no  additional  structure  shall  be  erected  at  any 
time  or  substantial  structure  alterations  made  at  any  time  in  said  buildings 
or  premises  without  the  approval  of  the  Ontario  Association  of  Architects 
that  nothing  in  said  conveyance  shall  be  construed  to  prevent  the  use  of 
a  fKJrtion  of  the  buildings  on  said  premises  for  lecture  purposes  and  meetings 
of  any  kind  regarding  matters  of  public  interest. 

(3)  It  Is  Further  Understood  And  Agreed  that  a  sum  at  the  rate  of 
Twenty  Thousand  Dollars  ($20,000.)  per  year  shall  be  paid  by  said  third 
party  to  said  second  party  during  her  natural  life  in  equal  quarterly  or 
monthly  instalments  each  year,  as  said  second  party  may  elect,  this  payment 
of  Twenty  Thousand  Dollars  ($20,000.)  per  year  to  be  in  lieu  of  the 
Twenty-five  Thousand  Dollar  payment  provided  for  in  Section  two  (2)  of 
said  agreement  dated  July  19th,  1915,  hereinbefore  mentioned.  Said  first 
forties,  as  the  representatives  of  the  residuary  legatees  under  the  said  will 
of  Edward  Chandler  Walker,  deceased,  hereby  authorize  and  direct  said 
third  fjarty  to  pay  to  said  second  party  the  said  sum  at  the  rate  of  Twenty 
Thousand  Dollars  ($20,000.)  per  year,  and  to  charge  the  same  against  the 
residue  of  the  testator's  estate  to  which  said  first  parties  are  or  may  become 
entitled. 


(4)  It  Is  Further  Understood  And  Agreed  that  said  second  and 
third  parties,  upon  the  execution  and  delivery  of  the  said  conveyance  to  the  said 
fourth  party  which  shall  be  executed  and  delivered  not  later  than  the  first 
day  of  August,  1921,  shall  be  released  and  forever  discharged  from  any 
condition  imposed  by  the  said  Will  of  Edward  Chandler  Walker,  deceased, 
or  the  agreement  of  July  19th,  1915,  requiring  said  second  or  third  parties 
to  make  any  expenditures  upon  or  on  behalf  of  said  "Willistead"  premises. 

(5)  Said  second  party  agrees  to  accept  the  payment  of  the  sum  of 
Twenty  Thousand  Dollars  ($20,000.)  in  lieu  of  the  sum  of  Twenty-five 
Thousand  Dollars  ($25,000.)  provided  for  by  the  said  agreement  of  July 
19th,  1915,  and  hereby  expressly  waives  her  rights  as  from  the  said  first 
day  of  August,  1921,  to  the  payment  of  Five  Thousand  Dollars  ($5,000.) 
per  annum  being  the  difference  between  the  said  sum  of  Twenty  Thousand 
Dollars  ($20,000.)  per  annum  provided  for  by  this  agreement  and  the  sum 
of  Twenty-five  Thousand  Dollars  ($25,000.)  per  annum  provided  for  by 
Section  Two  (2)  of  said  agreement  dated  July  19th,  1915,  and  also  hereby 
expressly  waives  and  surrenders  her  right,  during  her  natural  life  as  from 
the  said  first  day  of  August,  1921,  to  occupy  and  use  personally  the  home- 
stead and  premises  known  as  "Willistead"  in  the  Town  of  Walkerville, 
Ontario,  including  the  lands  surrounding  and  connected  therewith,  and  the 
garage  and  other  buildings  thereon. 

(6)  Notwithstanding  anything  herein  contained  the  said  agreement  of 
July  19th,  1915,  shall  be  deemed  to  be  and  remain  in  full  force  and  effect 
except  insofar  as  the  same  have  been  expressly  varied  by  these  presents. 

(7)  It  Is  Further  Understood  And  Agreed  that  any  inscription 
upon  said  premises,  designating  the  donors  thereof,  shall  be  in  such  wording 
as  shall  be  required  by  first  parties  hereto. 

(8)  The  fourth  party  agrees  to  accept  a  conveyance  of  the  premises 
above  described  upon  the  terms  and  conditions  herein  set  forth,  and  executes 
these  presents  in  evidence  of  its  assent  thereto. 

In  Witness  Whereof,  the  parties  hereto  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  mentioned. 

[Executed  by  the  Parties  to  the  Agreement] 


SCHEDULE  2 

This  Indenture  made  (in  triplicate)  the  day  of  May,  one  thousand 
nine  hundred  and  twenty-one,  in  pursuance  of  The  Short  Forms  of  Con- 
veyance Act, 

Between : 

Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  in 
their  personal  capacities  and  as  executors  and  trustees  of  the  estate  of 
J.  Harrington  Walker,  deceased,  Margaret  T.  Walker,  widow  of  said  J. 
Harrington  Walker,  Mary  Margaret  Walker  Small  and  Elizabeth  T.  Walker, 
children  and  residuary  legatees  and  devisees  of  said  J.  Harrington  Walker, 
National  Trust  Company  Limited,  as  administrator  in  Ontario  of  the 
estate  of  Franklin  H.  Walker,  deceased,  and  as  executor  and  trustee  of  the 
estate  of  Edward  Chandler  Walker,  deceased.  May  Walker,  widow  of  the 


said  Franklin  H.  Walker,  and  Mary  Emma  Griffin  Walker,  widow  of  the 
said  Edward  Chandler  Walker,  hereinafter  called  the  "Grantors" 

OF  THE  ONE   PART; 

—  and  — 

The  Corporation  of  the  Town  of  Walkerville,  hereinafter  called  the 
"Grantee" 

OF  THE  OTHER   PART; 
WITNESSETH  : 

That  in  pursuance  of  a  certain  agreement  entered  into  by  the  parties 
hereto,  and  bearing  date  February,  1921  and  in  consideration  of  the  under- 
takings and  agreements  therein  and  herein  contained  on  the  part  of  the 
Grantee  to  be  observed  and  performed,  the  Grantors,  according  to  their 
several  estates  and  interests,  do  hereby  grant  and  release  unto  the  said 
Grantee  in  fee  simple  all  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate  lying  and  being  in  the  Town  of  Walkerville,  in  the  Province 
of  Ontario,  known  as  "Willistead"  being  composed  of  all  that  part  of  lots 
numbers  ninety-four  (94)  and  ninety-five  (95)  (McNiff's  Survey)  bounded  on 
the  East  by  Devonshire  Road,  on  the  North  by  Niagara  Street,  on  the 
South  by  Huron  Street,  and  on  the  West  by  Victoria  Road,  the  said  lands 
being  more  particularly  described  in  two  certain  deeds  of  conveyance  made  by 
Charles  Louis  Chilver  and  the  Walkerville  Land  &  Building  Company 
Limited  to  the  late  Edward  Chandler  Walker,  registered  in  the  Registry 
Office  for  the  County  of  Essex  as  numbers  701  and  1049  for  the  Town  of 
Walkerville ; 

To  Have  And  To  Hold  for  (Certain  public  purposes,  subject,  never- 
theless, to  the  reservations,  limitations,  provisoes  and  conditions  expressed 
in  the  original  Grant  thereof  from  the  Crown  and  to  the  said  undertakings 
and  agreements ; 

And  the  Grantee  hereby  covenants  and  agrees  with  the  Grantors, 
individually  and  collectively,  that  the  Grantee  will  keep  and  maintain  the 
said  lands  perpetually  for  public  purposes,  the  same  to  be  known  as 
"Willistead  Park";  that  due  and  proper  care  will  be  taken  of  the  trees  and 
shrubs  therein;  that  the  fence  around  the  said  lands  will  be  properly  kept 
and  maintained  during  the  period  of  its  natural  life,  or  such  other  period  as 
the  necessities  of  the  Grantee  will  p)ermit ;  that  within  five  years  from  the 
date  hereof,  the  Grantee  will,  at  its  own  expense,  remodel  the  residence 
and  other  buildings  on  the  said  lands,  so  far  as  remodelling  may  be  necessary 
for  the  public  purposes  for  which  the  same  may  be  used,  said  remodelling 
to  be  in  accordance  with  plans  to  be  submitted  and  approved  by  the  said 
Harrington  E.  Walker,  Hiram  H.  Walker  and  F.  Caldwell  Walker,  and  the 
survivors  or  survivor;  and  that  a  suitable  portion  of  the  said  residence, 
after  such  remodelling,  shall  be  set  apart  and  used  for  public  library 
purposes,  the  said  public  library  to  be  known  as  "Willistead  Library" ; 

And  that  it  will  not  alter  or  permit  to  be  altered,  the  exterior  of  the 
said  residence  so  as  to  mar  or  injure  in  any  way,  the  general  architectural 
design  thereof;  and  that  it  will  not  make  or  permit  any  substantial  structural 
alteration  in  any  of  the  said  buildings  or  premises,  without  the  approval  first 
had  and  obtained  of  the  Ontario  Association  of  Architects,  and  that  it  will  not 
erect,  or  permit  to  be  erected,  any  building  or  structure  on  the  said  lands 
without  the  approval  first  had  and  obtained  of  the  said  Association. 


Provided  that  nothing  in  these  presents  contained,  shall  be  construed 
to  prevent  the  use  of  a  portion  of  the  buildings  on  said  premises  for  lecture 
purposes  and  meetings  of  any  kind  regarding  matters  of  public  interest. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  set  their  hands 

and  seals. 

{Executed  by  the  Parties  to  the  Agreement] 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Regis  College 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr31  1978 


An  Act  respecting  Regis  College 

WHEREAS  Regis  College,  hereinafter  called  the  Charter  Preamble 
Corporation,  hereby  represents  that  it  was  founded  by 
the  Society  of  Jesus,  a  body  which  has  been  active  since  1632 
in  the  area  now  known  as  the  Province  of  Ontario;  that 
the  Charter  Corporation  was  incorporated  under  The  Cor-  ^ so.  i97o, 
porations  Act  by  letters  patent,  dated  the  27th  day  of  Febru- 
ary, 1958,  for  the  purpose  of  carrying  on  the  work  of  the 
institution  previously  known  as  the  Jesuit  Seminary  in  the 
City  of  Toronto  and  it  has  conducted  and  maintained  an 
institution  of  learning  and  is  a  founding  member  of  the 
Toronto  School  of  Theology;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  providing  for  modifica- 
tion of  its  organization,  government  and  administration, 
and  enlarging  and  increasing  its  powers,  rights  and  privileges ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1. (1)    In   this  Act,  Interpre- 

^    '  tation 

{a)  "Academic  Council"  means  the  Academic  Council 
of  the  College; 

[h)  "academic  officer"  means  a  person  who  directs  an 
academic  program  of  the  College; 

(c)  "administrative  officer"  means  an  employee  of  the 
College  so  designated  by  the  Board; 

{d)  "administrative  staff"  means  those  persons  em- 
ployed by  the  College,  other  than  the  President, 
the  Rector,  the  academic  officers,  the  administrative 
officers  and  the  members  of  the  faculty ; 

(e)  "Board"  means  the  Board  of  Governors  of  the 
College ; 


{/)  "College"  means  Regis  College  as  created  by  this 
Act; 

(g)  "full-time  members  of  the  faculty"  means  those 
members  of  the  faculty  so  designated  by  the  Board ; 

(A)  "members  of  the  faculty"  means  those  persons 
employed  by  the  College  who  hold  the  academic 
rank  of  professor,  lecturer  or  instructor; 

(i)  "President"  means  the  President  of  the  College; 

(;)  "Rector"  means  the  Rector  of  the  College; 

(k)  "student"  means  a  person  registered  at  the  College 
for  full-time  or  part-time  study  in  a  program  that 
leads  to  a  degree; 

(/)  "year"  means  the  membership  year  of  the  Board 
and  of  the  Academic  Council. 

r'so^*i97o'         ^^^  ^"  *^^  event  of  conflict  between  any  provision  of  this 
C.89  Act  and  any  provision  of  The  Corporations  Act,  the  provision 

of  this  Act  prevails. 


Regis  College 
re-incoqx>rated 


Rights  of 
Charter 
Corporation 
continued 


By-laws, 
etc.,  of 
Charter 
Corporation 
to  continue 


Charter 

Corporation 

dissolved 


2. — (1)  The  members  of  the  Board  from  time  to  time  are 
hereby  constituted  a  body  corporate  with  perpetual  suc- 
cession and  a  common  seal  under  the  name  of  "Regis 
College". 

(2)  The  property,  rights,  privileges  and  powers  of  the 
Charter  Corporation  are  hereby  continued  and  vested  in  the 
College,  and  the  liabilities  of  the  Charter  Corporation  to- 
gether with  the  benefits  and  burdens  of  all  contracts  and 
covenants  of  the  Charter  Corporation  are  hereby  continued 
in  and  assumed  by  the  College. 

(3)  Subject  to  this  Act,  all  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  Charter 
Corporation  shall  continue  as  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  College 
until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  date  this 
Act  comes  into  force. 


BOARD  OF  GOVERNORS 


membersof  ^* — ^^^  ^^^   Board   of   Govcmors,    until   reconstituted   in 

the  Board       accordance    with    subsection    2,    shall    consist    of    Reverend 


W.  F.  Ryan,  S.J.,  Reverend  W.  M.  Addley,  S.J.,  Reverend 
R.  J.  Limoges,  S.J.,  Reverend  L.  C.  Braceland,  S.J., 
Reverend  T.  T.  Prendergast,  S.J.,  Reverend  R.  C.  Croken, 
S.J.,  Reverend  J.  M.  Laporte,  S.J.  and  Reverend  O.  N. 
Mohammed,  S.J. 

(2)  Within  twelve  months  after  the  coming  into  force  of  Coir^sition 
this  Act,  the  Board  shall  be  reconstituted  to  consist  of, 

(a)  the  Provincial  Superior  and  Official  Consultors 
of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  the  President,  the  Rector  and  the  Vice- 
Chair  man  of  the  Academic  Council,  who  shall  be 
ex  officio  members;  and 

(6)  four  members  of  whom  at  least  half  are  to  be  lay 
persons  not  otherwise  connected  with  the  College, 
elected  by  the  Board  for  a  term  of  two  years. 

(3)  Notwithstanding    clause    h    of    subsection    2,    for    the  staggered 

terms  of 

purpose  of  the  first  election  of  members  of  the  Board  under  office 
that  clause,  the  Board  may  by  by-law  provide  for  staggered 
terms  of  office. 

(4)  No  person  shall  be  elected  a  member  of  the  Board  Canadian 

,  ,        .'         ^  , .  .    .  citizenship 

unless  he  is  a  Canadian  citizen. 

(5)  Subject  to  subsection  6,  a  member  of  the  Board  is  Term  of 
eligible  for  re-election,  except  that  no  such  member  shall 
serve  for  more  than  three  consecutive  terms,  but  on  the 
expiration  of  one  year  after  having  served  the  third  of  three 
consecutive  terms,  such  person  shall  again  be  eligible  for 
membership  on  the  Board. 

(6)  The  limit  of  three  consecutive  terms  referred   to  in  '<**™ 
subsection  5  does  not  include  service  on  the  Board, 

(a)  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  sub- 
section 7;  or 

{b)  for  a  term  reduced  under  subsection  3. 

(7)  Where  a  vacancy  occurs  for  any  reason   among  the  Vacancies 
elected  members  of  the  Board  before  the  term  for  which  a 
person  was  elected  has  expired,  the  Board  in  its  sole  dis- 
cretion shall  determine  whether  the  vacancy  is  to  be  filled 

and,  if  so,  the  person  elected  by  the  Board  to  fill  such  vacancy 
shall  hold  office  for  the  remainder  of  the  term  of  the  person 
whose  membership  is  vacant. 


Chairman 
of  Board 
and 
Chancellor 


(8)  The  Provincial  Superior  of  the  Upper  Canada  Province 
of  the  Society  of  Jesus, 

{a)  shall  be  Chairman  of  the  Board  and  Chancellor  of 
the  College;  and 

(b)  may  designate  a  person  to  assume  any  or  all  of  the 
duties  and  powers  of  either  or  both  of  the  offices  of 
Chairman  of  the  Board  and  Chancellor  of  the 
College. 


Idem 


(9)  During  a  vacancy  in  the  office  of  the  Provincial 
Superior  of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  a  designation  made  under  clause  b  of  subsection  8 
shall  continue  in  effect  but,  if  there  is  no  designation  or  to 
the  extent  that  the  designation  does  not  extend,  all  duties 
and  powers  of  the  Chairman  of  the  Board  and  Chancellor 
of  the  College  shall  be  assumed  by  such  member  of  the 
Board  as  may  be  appointed  by  the  Board. 


Powers  of 
Board 


(10)  The  government,  conduct,  management  and  control 
of  the  College  and  of  its  property,  revenues,  expenditures, 
business  and  affairs  are  vested  in  the  Board  and  the  Board 
has  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  establish  and  terminate  programs  and  courses  of 
study ; 

(c)  after  consideration  of  the  recommendation,  if  any, 
of  the  Academic  Council  and  with  the  approval  of 
the  Chancellor,  to  appoint  the  President ; 

(d)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  College  and  the  mem- 
bers of  the  administrative  staff; 

{e)  to  appoint  and  promote  members  of  the  faculty 
and  academic  officers,  but  the  appointment  of 
the  academic  officers  and  the  appointment  and 
promotion  of  full-time  members  of  the  faculty  shall 
be  on  the  recommendation  of  the  Academic  Council ; 

(/)  to  grant  tenure  and  leave  to  and  to  suspend  and 
remove  the  academic  officers  and  members  of  the 
faculty ; 


(g)  to  delegate  such  of  its  powers  under  clauses  d,  e 
and  /  as  it  considers  proper  to  the  President  or 
to  such  other  officer  or  employee  of  the  College  as 
may  be  recommended  by  the  President; 

(A)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers ; 

{i)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning; 

{j)  to  appoint  a  member  or  members  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf 
of  the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and    to    affix    the    corporate    seal    of    the    College 
thereto ; 

(k)  to  borrow  money  for  the  purposes  of  the  College 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(/)  to  invest  all  money  that  comes  into  its  hands  that 
is  not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where  a 
trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care  into 
a  common  trust  fund; 

(w)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  en- 
tity, organization  or  element  of  the  College;  and 

(«)  to  establish  from  time  to  time  the  membership 
year  of  the  Board. 

4.  The  Board  shall  appoint  one  or  more  public  accountants  Auditors 
licensed   under    The   Public   Accountancy   Act   to   audit   the  R|-^^ '97o. 
accounts  and  transactions  of  the  College  at  least  annually. 


Report  to  5. — (1)  The  Board  shall  make  a  financial  report  annually 

to  the  Minister  of  Colleges  and  Universities  in  such  form 
and  containing  such  information  as  the  Minister  may 
require. 

Idem  (2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 

Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Annual 
report 


(3)  The  Board  shall  make  available  to  the  public  an  annual 
report,  including  an  annual  financial  report,  in  such  form  and 
manner  as  the  Board  may  determine. 


ACADEMIC  COUNCIL 


Academic 
Council 


6. — (1)  There  shall  be  an  Academic  Council  of  the  College 
composed  of, 

(a)  the  President,  the  Rector  and  the  president  of  the 
College  student  body,  who  shall  be  ex  officio 
members ; 

(6)  such  academic  officers  or  administrative  officers  of 
the  College  as  may  be  designated  by  the  Academic 
Council ; 


Student 
members 


(c)  the  full-time  members  of  the  faculty ;  and 

{d)  such    students    as    may    be    elected    from    among 
themselves  by  secret  ballot. 

(2)  The  Academic  Council  shall,  by  by-law,  determine  the 
number  of  students  to  be  elected  to  the  Academic  Council 
and  the  manner  and  procedure  for  the  election  of  such 
students. 


Id«n 


Chairman 
and  Vice- 
Chairman 


(3)  The  term  of  office  for  a  student  member  shall  be  one 
year. 

(4)  The  President  shall  be  Chairman  of  the  Academic 
Council  and  a  Vice-Chairman  shall  be  elected  by  the  Academic 
Council  for  a  term  of  two  years  from  among  its  members 
holding  office  under  clauses  h  and  c  of  subsection  1  in  such 
manner  as  the  Academic  Council  may  by  by-law  determine. 


Vice-chairman  (5)  No  j)erson  shaU  scFvc  as  Vicc-Chairman  of  the  Academic 
Council  for  more  than  two  consecutive  terms  but,  on  the 
expiration  of  one  year  after  having  served  the  second  of 


two  consecutive  terms,  a  person  shall  again  be  eligible  to 
serve  as  Vice-Chairman. 

7. — (1)  The  Academic  Council  has,  subject  to  the  approval  Powersof 
of  the  Board  with  respect  to  the  expenditure  of  funds  and  Coundi  "^ 
to  subsection  10  of  section  3,  the  power  to  determine  the 
academic   policy   of  the   College   and,   without   limiting   the 
generahty  of  the  foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

{b)  to  recommend  to  the  Board  the  appointment  of 
the  President  and  academic  officers  and  the  appoint- 
ment and  promotion  of  the  full-time  members  of 
the  faculty; 

(c)  to  make  recommendations  to  the  Board  with 
resp)ect  to  the  estabhshment  and  termination  of 
programs  and  courses  of  study; 

(d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
College  and  continued  registration  therein,  and  the 
qualifications  for  graduation ; 

{e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievements; 

ig)  subject  to  subsection  2,  to  grant  degrees  in  theology 
including  honorary  degrees; 

(A)  to  appoint  committees  as  it  may  deem  advisable 
and  delegate  to  any  such  committee  any  of  its 
powers;  and 

(t)  to  establish  from  time  to  time  the  membership  year 
of  the  Academic  Council. 

(2)  The    power    to    grant    degrees    in    theology    may    be  Jheoiogy 
exercised   only   while   the   College   is   federated   or   affiliated 
with    a    university    which    has    degree-granting    rights   con- 
ferred by  the  Legislative  Assembly. 

BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

8. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  Meetings 
the  Board  and  of  the  Academic  Council  shall  be  open  to  the  tSepuWic 


Meetings 
in  camera 


public  and  prior  notice  of  the  meetings  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board  or 
the  Academic  Council,  as  the  case  may  be. 

(2)  Where  a  matter  confidential  to  the  College  is  to  be 
considered  at  a  meeting  of  the  Board  or  Academic  Council, 
the  part  of  the  meeting  concerning  such  matter  may  be  held 

in  camera. 


Idem 


By-laws 
ojjen  to 
public  for 
inspection 


(3)  Where  a  matter  of  a  personal  nature  concerning  an 
individual  may  be  considered  at  a  meeting  of  the  Board  or 
Academic  Council,  the  part  of  the  meeting  concerning  such 
individual  shall  be  held  in  camera  unless  there  is  a  mutual 
agreement  to  the  contrary  by  the  Board  or  the  Academic 
Council,  as  the  case  may  be,  and  such  individual. 

9. — (1)  The  by-laws  of  the  Board  and  of  the  Academic 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 


Publication 
of  by-laws 


(2)  The  Board  and  the  Academic  Council  shall  publish 
their  by-laws  from  time  to  time  in  such  manner  as  they  may, 
respectively,  consider  proper. 


OBJECTS  AND  PURPOSES 

Objects  iQ^  7he  objects  and  purposes  of  the  College  are, 

(a)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

{b)  the  intellectual,  social,  moral  and  physical  develop- 
ment of  the  members  of  the  student  body  and 
faculty  and  the  betterment  of  society. 

PROPERTY 


Property 
bequeathed 
to  Charter 
Corporation 


Power 
to  hold 
property  in 
mortmain 


11.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Charter  Corporation,  the  Board,  the  College,  any  of  its  divi- 
sions or  departments,  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust 
affecting  the  same,  shall  be  vested  in  the  College. 

12.  The  College  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 


to  hold,  possess  and  enjoy,  without  licence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  or  any  interest  therein  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 

1 3.  Upon   the   dissolution   of   the   College   and   after   the  Title  to 
payment  of  all  debts  and  liabilities,  the  remaining  property  dissolution" 
of  the  College  shall  be  distributed  or  disposed  of  to  the 
Upper   Canada   Province  of  the  Society  of  Jesus  and  any 
prop)erty  which  by  virtue  of  a  devise  or  bequest  would  have, 

but  for  the  dissolution,  vested  in  the  College  shall  vest  in  the 
Upper  Canada  Province  of  the  Society  of  Jesus. 

1 4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  J  J        ment 

Assent. 

15.  The  short  title  of  this  Act  is  The  Regis  College  Act,  Short  title 
1978. 
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BILL  Pr31 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Regis  College 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr31  1978 


An  Act  respecting  Regis  College 

WHEREAS  Regis  College,  hereinafter  called  the  Charter  Preamble 
Corporation,  hereby  represents  that  it  was  founded  by 
the  Society  of  Jesus,  a  body  which  has  been  active  since  1632 
in  the  area  now  known  as  the  Province  of  Ontario;  that 
the  Charter  Corporation  was  incorporated  under  The  Cor-  ^|q^  ^^^^• 
porations  Act  by  letters  patent,  dated  the  27th  day  of  Febru- 
ary, 1958,  for  the  purpose  of  carrying  on  the  work  of  the 
institution  previously  known  as  the  Jesuit  Seminary  in  the 
City  of  Toronto  and  it  has  conducted  and  maintained  an 
institution  of  learning  and  is  a  founding  member  of  the 
Toronto  School  of  Theology;  and  whereas  the  applicant 
hereby  applies  for  special  legislation  providing  for  modifica- 
tion of  its  organization,  government  and  administration, 
and  enlarging  and  increasing  its  powers,  rights  and  privileges ; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.— (1)    In  this  Act,  Interpre- 

^    '  '  tation 

{a)  "Academic  Council"  means  the  Academic  Council 
of  the  College; 

(6)  "academic  officer"  means  a  person  who  directs  an 
academic  program  of  the  College; 

(c)  "administrative  officer"  means  an  employee  of  the 
College  so  designated  by  the  Board; 

{d)  "administrative  staff"  means  those  persons  em- 
ployed by  the  College,  other  than  the  President, 
the  Rector,  the  academic  officers,  the  administrative 
officers  and  the  members  of  the  faculty ; 

{e)  "Board"  means  the  Board  of  Governors  of  the 
College ; 


(/)  "College"  means  Regis  College  as  created  by  this 
Act; 

{g)  "full-time  members  of  the  faculty"  means  those 
members  of  the  faculty  so  designated  by  the  Board ; 

(h)  "members  of  the  faculty"  means  those  persons 
employed  by  the  College  who  hold  the  academic 
rank  of  professor,  lecturer  or  instructor; 

{i)  "President"  means  the  President  of  the  College; 

(j)  "Rector"  means  the  Rector  of  the  College; 

{k)  "student"  means  a  person  registered  at  the  College 
for  full-time  or  part-time  study  in  a  program  that 
leads  to  a  degree; 

(/)  "year"  means  the  membership  year  of  the  Board 
and  of  the  Academic  Council. 

Conflict  with         (2)  In  the  event  of  conflict  between  any  provision  of  this 
C.89  Act  and  any  provision  of  The  Corporations  Act,  the  provision 

of  this  Act  prevails. 


Regis  College 
re-incorporated 


Rights  of 
Charter 
Corporation 
continued 


By-laws, 
etc.,  of 
Charter 
CorpKjration 
to  continue 


Charter 

Corporation 

dissolved 


2. — (1)  The  members  of  the  Board  from  time  to  time  are 
hereby  constituted  a  body  corporate  with  perpetual  suc- 
cession and  a  common  seal  under  the  name  of  "Regis 
College". 

(2)  The  property,  rights,  privileges  and  powers  of  the 
Charter  Corporation  are  hereby  continued  and  vested  in  the 
College,  and  the  liabilities  of  the  Charter  Corporation  to- 
gether with  the  benefits  and  burdens  of  all  contracts  and 
covenants  of  the  Charter  Corporation  are  hereby  continued 
in  and  assumed  by  the  College. 

(3)  Subject  to  this  Act,  all  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  Charter 
Corporation  shall  continue  as  by-laws,  orders,  statutes, 
regulations,  resolutions  and  appointments  of  the  College 
until  amended,  repealed  or  revoked. 

(4)  The  Charter  Corporation  is  dissolved  on  the  date  this 
Act  comes  into  force. 


BOARD  OF   GOVERNORS 


First 

members  of 
the  Board 


3. — (1)  The   Board   of   Governors,    until   reconstituted   in 
accordance    with    subsection    2,    shall    consist    of    Reverend 


W.  F.  Ryan,  S.J.,  Reverend  W.  M.  Addley,  S.J.,  Reverend 
R.  J.  Limoges,  S.J.,  Reverend  L.  C.  Braceland,  S.J., 
Reverend  T.  T.  Prendergast,  S.J.,  Reverend  R.  C.  Croken, 
S.J.,  Reverend  J.  M.  Laporte,  S.J.  and  Reverend  O.  N. 
Mohammed,  S.J. 

(2)  Within  twelve  months  after  the  coming  into  force  of  Composition 
this  Act,  the  Board  shall  be  reconstituted  to  consist  of, 

(a)  the  Provincial  Superior  and  Official  Consultors 
of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  the  President,  the  Rector  and  the  Vice- 
Chairman  of  the  Academic  Council,  who  shall  be 
ex  officio  members;  and 

{h)  four  members  of  whom  at  least  half  are  to  be  lay 
persons  not  otherwise  connected  with  the  College, 
elected  by  the  Board  for  a  term  of  two  years. 

(3)  Notwithstanding    clause    h    of    subsection    2,    for    the  Staggered 
purpose  of  the  first  election  of  members  of  the  Board  under  office 
that  clause,  the  Board  may  by  by-law  provide  for  staggered 
terms  of  office. 

(4)  No  person  shall  be  elected  a  member  of  the  Board  Canadian 

,    '      ,        y        _,  ,.  .    .  citizenship 

unless  he  is  a  Canadian  citizen. 

(5)  Subject  to  subsection  6,  a  member  of  the  Board  is  Term  of 
eligible  for  re-election,  except  that  no  such  member  shall 
serve  for  more  than  three  consecutive  terms,  but  on  the 
expiration  of  one  year  after  having  served  the  third  of  three 
consecutive  terms,  such  person  shall  again  be  eligible  for 
membership  on  the  Board. 

(6)  The  limit   of  three   consecutive   terms  referred   to   in  ^^^"^ 
subsection  5  does  not  include  service  on  the  Board, 

(a)  for  the  balance  of  an  unexpired  term  for  a  person 
who  becomes  a  member  of  the  Board  under  sub- 
section 7;  or 

(6)  for  a  term  reduced  under  subsection  3. 

(7)  Where  a  vacancy  occurs   for  any  reason   among   the  Vacancies 
elected  members  of  the  Board  before  the  term  for  which  a 
f)erson  was  elected  has  expired,   the   Board  in  its  sole  dis- 
cretion shall  determine  whether  the  vacancy  is  to  be  filled 

and,  if  so,  the  p>erson  elected  by  the  Board  to  fill  such  vacancy 
shall  hold  office  for  the  remainder  of  the  term  of  the  person 
whose  membership  is  vacant. 


Chairman  (g)  Xhe  Provincial  Superior  of  the  Upper  Canada  Province 

and  of  the  Society  of  Jesus, 

Chancellor 

(a)  shall  be  Chairman  of  the  Board  and  Chancellor  of 
the  College;  and 

(b)  may  designate  a  person  to  assume  any  or  all  of  the 
duties  and  powers  of  either  or  both  of  the  offices  of 
Chairman  of  the  Board  and  Chancellor  of  the 
College. 


'***'"  (9)  During    a    vacancy    in    the    office    of    the    Provincial 

Superior  of  the  Upper  Canada  Province  of  the  Society  of 
Jesus,  a  designation  made  under  clause  b  of  subsection  8 
shall  continue  in  effect  but,  if  there  is  no  designation  or  to 
the  extent  that  the  designation  does  not  extend,  all  duties 
and  powers  of  the  Chairman  of  the  Board  and  Chancellor 
of  the  College  shall  be  assumed  by  such  member  of  the 
Board  as  may  be  appointed  by  the  Board. 

Powers  of  (IQ)  The  government,  conduct,  management  and  control 

of  the  College  and  of  its  property,  revenues,  expenditures, 
business  and  affairs  are  vested  in  the  Board  and  the  Board 
has  all  powers  necessary  or  convenient  to  perform  its  duties 
and  achieve  the  objects  and  purposes  of  the  College  including, 
without  limiting  the  generality  of  the  foregoing,  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs; 

{b)  to  establish  and  terminate  programs  and  courses  of 
study ; 

(c)  after  consideration  of  the  recommendation,  if  any, 
of  the  Academic  Council  and  with  the  approval  of 
the  Chancellor,  to  appoint  the  President; 

(d)  to  appoint,  promote,  suspend  and  remove  the 
administrative  officers  of  the  College  and  the  mem- 
bers of  the  administrative  staff; 

(e)  to  appoint  and  promote  members  of  the  faculty 
and  academic  officers,  but  the  appointment  of 
the  academic  officers  and  the  appointment  and 
promotion  of  full-time  members  of  the  faculty  shall 
be  on  the  recommendation  of  the  Academic  Council ; 

(/)  to  grant  tenure  and  leave  to  and  to  suspend  and 
remove  the  academic  officers  and  members  of  the 
faculty ; 


ig)  to  delegate  such  of  its  powers  under  clauses  d,  e 
and  /  as  it  considers  proper  to  the  President  or 
to  such  other  officer  or  employee  of  the  College  as 
may  be  recommended  by  the  President; 

(h)  to  appoint  an  executive  committee  and  such  other 
committees  as  it  may  deem  advisable  and  delegate 
to  any  such  committee  any  of  its  powers ; 

(i)  to  federate  or  affiliate  the  College  with  any  other 
institution  of  higher  learning ; 

(j)  to  appoint  a  member  or  members  of  the  Board, 
or  any  other  person  or  persons,  to  execute  on  behalf 
of  the  Board, 

(i)  documents  and  other  instruments  in  writing 
generally,  or 

(ii)  specific  documents  and  other  instruments  in 
writing, 

and    to    affix    the    corporate    seal    of    the    College 
thereto ; 

{k)  to  borrow  money  for  the  purposes  of  the  College 
and  give  security  therefor  on  such  terms  and  in 
such  amounts  as  it  may  deem  advisable; 

(/)  to  invest  all  money  that  comes  into  its  hands  that 
is  not  required  to  be  expended  for  any  purpose  to 
which  it  lawfully  may  be  applied,  subject  always  to 
any  express  limitations  or  restrictions  on  invest- 
ment powers  imposed  by  the  terms  of  the  instru- 
ments creating  any  trust  as  to  the  same,  in  such 
manner  as  it  considers  proper  and,  except  where  a 
trust  instrument  otherwise  directs,  combine  trust 
moneys  belonging  to  various  trusts  in  its  care  into 
a  common  trust  fund;  ,,.    .. 

(m)  to  establish  and  collect  fees  and  charges  for  tuition 
and  for  services  of  any  kind  offered  by  the  College 
and  collect  fees  and  charges  on  behalf  of  any  en- 
tity, organization  or  element  of  the  College;  and 

/    - , . 

(n)  to  establish  from  time  tO'  time  the  membership 
year  of  the  Board. 

4.  The  Board  shall  appoint  one  or  more  public  accountants  Auditors 
licensed   under    The   Public   Accountancy   Act   to   audit    the  R|_^  ^^^"• 
accounts  and  transactions  of  the  College  at  least  annually. 


Report  to 

Minister 


Idem 


5. — (1)  The  Board  shall  make  a  financial  report  annually 
to  the  Minister  of  Colleges  and  Universities  in  such  form 
and  containing  such  information  as  the  Minister  may 
require. 

(2)  The  Minister  shall  submit  the  report  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before 
the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing 
session. 


Annual 
report 


(3)  The  Board  shall  make  available  to  the  public  an  annual 
report,  including  an  annual  financial  report,  in  such  form  and 
manner  as  the  Board  may  determine. 


ACADEMIC   COUNCIL 


Academic 
Council 


6. — (1)  There  shall  be  an  Academic  Council  of  the  College 
composed  of, 

(a)  the  President,  the  Rector  and  the  president  of  the 
College  student  body,  who  shall  be  ex  officio 
members ; 

(6)  such  academic  officers  or  administrative  officers  of 
the  College  as  may  be  designated  by  the  Academic 
Council ; 


Student 
members 


(c)  the  full-time  members  of  the  faculty;  and 

[d)  such    students    as    may    be    elected    from    among 
themselves  by  secret  ballot. 

(2)  The  Academic  Council  shall,  by  by-law,  determine  the 
number  of  students  to  be  elected  to  the  Academic  Council 
and  the  manner  and  procedure  for  the  election  of  such 
students. 


Idem 


Chairman 
and  Vice- 
Chairman 


(3)  The  term  of  office  for  a  student  member  shall  be  one 
year. 

(4)  The  President  shall  be  Chairman  of  the  Academic 
Council  and  a  Vice-Chairman  shall  be  elected  by  the  Academic 
Council  for  a  term  of  two  years  from  among  its  members 
holding  office  under  clauses  h  and  c  of  subsection  1  in  such 
manner  as  the  Academic  Council  may  by  by-law  determine. 


Vice-chairman  (5)  No  jjcrson  shall  scFvc  as  Vice-Chairman  of  the  Academic 
Council  for  more  than  two  consecutive  terms  but,  on  the 
expiration  of  one  year  after  having  served  the  second  of 


two  consecutive  terms,  a  person  shall  again  be  eligible  to 
serve  as  Vice-Chairman. 

7. — (1)  The  Academic  Council  has,  subject  to  the  approval  Powers  of 
of  the  Board  with  respect  to  the  expenditure  of  funds  and  Council 
to  subsection   10  of  section  3,  the  power  to  determine  the 
academic   policy   of   the   College   and,   without   limiting   the 
generahty  of  the  foregoing,  has  the  power, 

(a)  to  enact  by-laws  for  the  conduct  of  its  affairs ; 

(b)  to  recommend  to  the  Board  the  appointment  of 
the  President  and  academic  officers  and  the  appoint- 
ment and  promotion  of  the  full-time  members  of 
the  faculty; 

(c)  to  make  recommendations  to  the  Board  with 
respect  to  the  establishment  and  termination  of 
programs  and  courses  of  study; 

{d)  to  determine  the  curricula  of  all  programs  and 
courses  of  study,  the  standards  of  admission  to  the 
College  and  continued  registration  therein,  and  the 
qualifications  for  graduation ; 

[e)  to  conduct  examinations,  appoint  examiners  and 
decide  all  matters  relating  thereto; 

(/)  to  award  fellowships,  scholarships,  bursaries,  medals, 
prizes  and  other  marks  of  academic  achievements; 

{g)  subject  to  subsection  2,  to  grant  degrees  in  theology 
including  honorary  degrees; 

(A)  to  appoint  committees  as  it  may  deem  advisable 
and  delegate  to  any  such  committee  any  of  its 
powers;  and 

(i)  to  establish  from  time  to  time  the  membership  year 
of  the  Academic  Council. 

(2)  The    power    to    grant    degrees    in    theology    may    be  ^^'^ 
exercised  only  while   the   College   is   federated  or  affiliated 
with   a   university   which    has   degree-granting   rights   con- 
ferred by  the  Legislative  Assembly. 

BOARD  OF  GOVERNORS  AND  ACADEMIC  COUNCIL 

8. — (1)  Subject  to  subsections  2  and  3,  the  meetings  of  Meet'n^K* 
the  Board  and  of  the  Academic  Council  shall  be  open  to  the  t^puWic 


8 


Meetings 
in  camera 


public  and  prior  notice  of  the  meetings  shall  be  given  to 
the  members  of  the  Board  or  the  Academic  Council,  as  the 
case  may  be,  and  to  the  public  in  such  manner  as  the  Board 
and  the  Academic  Council  by  by-law  shall  respectively 
determine,  and  no  person  shall  be  excluded  from  a  meeting 
except  for  improper  conduct  as  determined  by  the  Board  or 
the  Academic  Council,  as  the  case  may  be. 

(2)  Where  a  matter  confidential  to  the  College  is  to  be 
considered  at  a  meeting  of  the  Board  or  Academic  Council, 
the  part  of  the  meeting  concerning  such  matter  may  be  held 
in  camera. 


Idem 


By-laws 
open  to 
public  for 
inspection 


(3)  Where  a  matter  of  a  personal  nature  concerning  an 
individual  may  be  considered  at  a  meeting  of  the  Board  or 
Academic  Council,  the  part  of  the  meeting  concerning  such 
individual  shall  be  held  in  camera  unless  there  is  a  mutual 
agreement  to  the  contrary  by  the  Board  or  the  Academic 
Council,  as  the  case  may  be,  and  such  individual. 

9. — (1)  The  by-laws  of  the  Board  and  of  the  Academic 
Council  shall  be  open  to  examination  by  the  public  during 
normal  business  hours. 


Publication 
of  by-laws 


(2)  The  Board  and  the  Academic  Council  shall  publish 
their  by-laws  from  time  to  time  in  such  manner  as  they  may, 
respectively,  consider  proper. 


Objects 


OBJECTS  AND  PURPOSES 

10.  The  objects  and  purposes  of  the  College  are, 

(fl)  the  advancement  of  learning  and  the  dissemination 
of  knowledge;  and 

(b)  the  intellectual,  social,  moral  and  physical  develop- 
ment of  the  members  of  the  student  body  and 
faculty  and  the  betterment  of  society. 

PROPERTY 


Projjerty 
bequeathed 
to  Charter 
Corporation 


Power 
to  hold 
property  in 
mortmain 


11.  All  property  heretofore  or  hereafter,  by  statute  or 
otherwise,  granted,  conveyed,  devised  or  bequeathed  to  the 
Charter  Corporation,  the  Board,  the  College,  any  of  its  divi- 
sions or  departments,  or  to  any  person  in  trust  for  or  for 
the  benefit  of  any  of  the  foregoing,  subject  to  any  trust 
affecting  the  same,  shall  be  vested  in  the  College. 

12.  The  College  has  power  to  purchase  or  otherwise 
acquire,  take  or  receive,  by  deed,  gift,  bequest  or  devise,  and 


to  hold,  possess  and  enjoy,  without  Hcence  in  mortmain  and 
without  limitation  as  to  the  period  of  holding,  any  estate  or 
property  whatsoever,  whether  real  or  personal,  and  to  sell, 
grant,  convey,  mortgage,  lease  or  otherwise  dispose  of  the 
same  or  any  part  thereof  or  any  interest  therein  from  time 
to  time  and  as  occasion  may  require,  and  to  acquire  other 
estate  or  property  in  addition  thereto  or  in  place  thereof. 

1 3.  Upon   the   dissolution   of   the   College   and   after   the  Title  to 
payment  of  all  debts  and  liabilities,  the  remaining  property  dissolution" 
of   the   College  shall   be   distributed  or  disposed   of   to   the 
Upper   Canada   Province  of  the   Society  of  Jesus   and  any 
property  which  by  virtue  of  a  devise  or  bequest  would  have, 

but  for  the  dissolution,  vested  in  the  College  shall  vest  in  the 
Upper  Canada  Province  of  the  Society  of  Jesus. 

1 4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  ,  J  J        ment 

Assent. 

15.  The  short  title  of  this  Act  is  The  Regis  College  Act,  Short  title 
1978. 
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BILL  Pr32  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  London 


Mr.  Van  Horne 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


■  tm  mm'i 


BILL  Pr32  1978 


An  Act  respecting  the  City  of  London 

WHEREAS    The    Corporation    of    the    City    of    London  Preamble 
hereby  apphes  for  special  legislation  in  respect  of  the 
matters  hereinafter  set  forth;  and  whereas  it  is  expedient  to 
grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "Corporation"  means  The  Corporation  of  the  City 
of  London ; 

(b)  "council"  means  the  council  of  the  Corporation. 

2. — (1)  In    this    section,    "Board"    means    the    London  Wem 
Public  Library  Board. 

(2)  The    Board    is   continued    as   a   corporation   with    the  Lo"don  Public 

.    ,  ...  ....  '  ....  Library  Board 

powers,  rights,  authorities  and  privileges  vested  in  it  by  any  continued 
general  or  special  Act  or  otherwise  except  as  provided  by  this 
section. 

(3)  Notwithstanding  clause  d  of  section  4  and  section  5  of  ^!?p*^*^'°" 
The  Public  Libraries  Act,  the  Board  on  and  after  the  1st  day  ^sq.  i970, 
of  January,  1979,  shall  be  appointed  by  the  council  and  shall  c38i  , 
consist  of, 

(a)  one  member  of  the  council  who  shall  hold  office 
during  the  term  of  the  council ;  and 

(6)  five  residents  of  the  municipality  who  shall  hold 
office  for  one  year. 

(4)  The  Board  is  the  agent  of  the  Corporation  on  whose  ^^dj 
behalf  the  Board  shall  exercise  the  management,  regulation  corporation 
and  control  of  the  public  library  system  of  the  municipality. 


Duty  to 
consult 


Resolution 
of  conflicts 


Approval  by 
council  prior 
to  purchase, 
etc.,  of  land 

R.S.O.  1970, 
c.  381 

Estimates 


(5)  The  Board  and  the  council  shall  consult  regularly 
on  public  library  policy  and  on  the  general  administration 
and  affairs  of  the  Board  in  relation  to  general  municipal 
policy  and  the  administration  and  affairs  of  the  Corporation. 

(6)  If,  notwithstanding  the  consultations  provided  for  in 
subsection  5,  there  should  emerge  a  difference  of  opinion 
between  the  Board  and  the  council  concerning  the  course  of 
policy,  administration  or  affairs  to  be  followed,  the  council 
may  by  resolution  give  to  the  Board  a  directive  concerning 
public  library  policy  in  specific  terms  and  applicable  for  a 
specified  period,  and  the  Board  shall  comply  with  such 
directive. 

(7)  The  Board  shall  not  exercise  any  of  its  powers  under 
section  16  of  The  Public  Libraries  Act  until  the  approval  of 
the  council  has  first  been  obtained. 

(8)  Notwithstanding  subsection  1  of  section  23  of  The 
Public  Libraries  Act,  the  Board  shall,  in  each  year  on  or 
before  such  time  as  the  council  may  prescribe,  prepare  in 
consultation  with  the  administrative  departments  of  the 
Corporation  and  submit  to  the  council  for  its  consideration 
and  approval  an  estimate  of  all  sums  required  during  the 
year  for  the  purposes  of  the  Board,  and  such  estimate, 

(a)  shall  set  forth  the  estimated  revenues  and  exj)endi- 
tures  of  the  Board ; 

{b)  shall  make  due  allowance  for  a  surplus  of  the 
previous  year  that  will  be  available  during  the 
current  year; 

(c)  shall  provide  for  any  deficit  of  any  previous  year; 
and 

{d)  may  provide  for  capital  expenditures  to  be  made 
out  of  current  funds. 


Debentures 


Annual 
report 


Interpre- 
tation 


(9)  Subsections  5,  6  and  7  of  section  24  of  The  Public 
Libraries  Act  do  not  apply  to  an  application  of  the  Board. 

(10)  In  each  year,  on  or  before  such  date  as  the  council 
may  prescribe,  the  Board  shall  make  a  report  to  the  council 
upon  the  affairs  of  the  Board  and  the  public  library  system 
of  the  municipality. 

3. — (1)  In  this  section, 

(a)  "Minister"  means  the  Minister  of  Housing; 


(6)  "Treasurer"   means   the   Treasurer   of   Ontario  and 
Minister     of     Economics     and     Intergovernmental 
Affairs  or  such  other  minister  of  the  Crown  to  whom 
his    powers    and    duties    under    The    Planning    ^c/RS.o.  1970, 
have  been  assigned  and  transferred. 

(2)  The  council  is  hereby  deemed  to  have  been  designated  Delegation  of 
by  order  of  the  Treasurer  as  a  municipality  to  which  may*"*  *^"*^ 
be    delegated    any    of    the    Minister's    authority    under    The 
Planning  Act. 

(3)  Subject  to  subsections  4  and  5,  the  Minister  is  hereby  Wem 
deemed  to  have  issued  an  order  under  subsection  2  of  sec- 
tion 446  of  The  Planning  Act,  not  subject  to  subsection  4 

of  the  said  section  446,  delegating  to  the  council  all  authority 
of  the  Minister  under  subsection  5  of  section  29  and  under 
section  33  of  The  Planning  Act  in  respect  of  land  situate  in 
the  City  of  London. 

(4)  The  delegation  made  in  subsection  3  does  not  apply 'd^m 
in  respect  of, 

(a)  any  application  for  approval  under  subsection  5  of 
section  29  or  subsection  1  of  section  33  of  The 
Planning  Act  received  by  the  Minister  prior  to  the 
day  this  Act  comes  into  force;  or 

{h)  any  matter  referred  to  in  subsections  9,  12fl,  14, 
15  and  16  of  section  33  of  The  Planning  Act  unless 
any  such  matter  relates  to  lands  that  are  within  a 
draft  plan  approved  by  the  council  under  paragraph 
12  of  the  said  section  32>. 

(5)  The  council,  in  exercising  the  authority  delegated  byWem 
subsection  3  in  respect  of  section  33  of  The  Planning  Act, 
shall  comply  with  the  following  conditions,  provided,  however, 
that  failure  to  comply  with  one  or  more  of  such  conditions 
does  not  of  itself  terminate  the  delegation  of  authority : 

1.  The  council  shall  adopt  an  application  form  for  the 
receipt  of  applications  under  subsection  1  of  sec- 
tion 33  of  The  Planning  Act. 

2.  The  council  shall  send  to  the  Subdivisions  Branch, 
Ministry  of  Housing,  one  copy  of  each  application 
received  by  the  council  under  subsection  1  of 
section  33  of  The  Planning  Act  and  four  copies  of 
the  draft  plan  that  is  the  subject  of  the  application, 
and  such  copies  shall  be  sent  not  later  than  ten 
days  after  the  receipt  of  the  application. 


3.  If  the  council  decides  not  to  confer,  as  referred  to 
R.s^o  1970,                    in  subsection  3  of  section  33  of  The  Planning  Act, 

in  respect  of  an  application  received  under  sub- 
section 1  of  the  said  section  33,  the  council  shall, 
in  writing,  so  advise  the  Subdivisions  Branch  of  the 
Ministry  of  Housing,  giving  the  reason  or  reasons 
why  the  council  has  decided  not  to  confer  on  the 
application. 

4.  If  the  council  decides  to  confer  as  referred  to  in 
subsection  3  of  section  33  of  The  Planning  Act  in 
respect  of  an  application  received  under  subsection  1 
of  the  said  section  33,  council  shall  send  to  the 
Subdivisions  Branch  of  the  Ministry  of  Housing  a 
list  of  the  officials,  commissions,  authorities  or 
other  persons  conferred  with  or  to  be  conferred  with 
on  the  application  and  the  council  shall  send  a  copy 
of  the  application  and  of  the  draft  plan  to  which  it 
relates  to  such  officials,  commissions,  authorities  and 
other  persons  as  the  Minister  may  direct. 

5.  In  conferring,  as  referred  to  in  paragraph  4,  the 
council  shall  allow  sixty  days  for  the  making  of 
written  comments  in  respect  of  the  application  for 
approval,  such  sixty  day  period  to  commence  on 
the  date  that  a  copy  of  the  application  is  sent  to  the 
party  conferred  with,  and  the  sixty  day  period  for 
making  comments  may  be  extended  by  the  council 
where  the  council  is  satisfied  that  there  is  good 
reason  therefor. 

6.  Where  the  council  has  not  given,  or  has  refused, 
approval  to  an  application  made  under  subsection  1 
of  section  32>  of  The  Planning  Act,  within  ninety 
days  of  receipt  of  the  application,  the  council  shall 
forthwith  provide  the  applicant  and  the  Subdivisions 
Branch  of  the  Ministry  of  Housing  with  a  report  on 
the  status  of  the  application. 

7.  Where  the  council  gives  approval  to  a  draft  plan 
under  subsection  12  of  section  ^2)  of  The  Planning 
Act,  approval  shall  be  shown  on  the  draft  plan  in 
the  following  form : 

Subject  to  the  conditions,  if  any,  set  forth  in 

our    letter    dated    ,    19 .  .  . 

this  draft  plan  is  approved  under  section  3^  of 

The    Planning    Act    this     day    of 

19... 


8.  Where  conditions  are  imposed  to  the  approval  of  a 
plan  of  subdivision,  approval  of  a  final  plan  for 
registration  shall  not  be  given  until  all  of  the 
requirements  of  the  municipahty  have  been  satisfied. 

9.  Where  the  council  gives  approval  to  a  final  plan 

under  subsection  14  of  section  33  of  The  Plannine  ^ so.  i970, 

c  349 

Ad,  approval  shall  be  shown  on  the  final  plan  in  the 
following  form: 

Approved  under  section  33  of  The  Planning  Act 
by  the  council  of  The  Corporation  of  the  City 

of  London  this day  of , 

19... 


10.  The  council  shall  forward  one  copy  of  each  final 
plan  approved  for  registration  to  the  Subdivisions 
Branch  of  the  Ministry  of  Housing. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

.  J  J       ment 

Assent. 

5.  The  short  title  of  this  Act  is  The  City  of  London  Act,  1978.  Short  title 
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BILL  Pr33  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Town  of  Exeter 


Mr.  Riddell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr33  1978 


An  Act  respecting  the  Town  of  Exeter 

WHEREAS  The  Corporation  of  the  Town  of  Exeter,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
By-law  No.  8,  A.D.  1899  of  the  Village  of  Exeter  (now  the 
Town  of  Exeter)  provided  a  fixed  municipal  tax  rate  of  three 
and  one-half  mills  on  the  dollar  for  general  purposes,  to- 
gether with  rates  for  debenture  debt,  school  and  county 
rates,  on  all  farmland  of  not  less  than  twenty  acres;  that 
the  said  By-law,  as  set  out  in  the  Schedule  hereto,  was  con- 
firmed and  declared  to  be  legal,  valid  and  binding  upon 
the  Corporation  by  an  Act  entitled  An  Act  respecting  the 
Village  of  Exeter,  being  chapter  47  of  the  Statutes  of  Ontario, 
1899;  that  the  provisions  of  the  said  By-law  are  no  longer 
fair  and  equitable  in  view  of  the  years  which  have  elapsed 
since  the  passage  of  the  said  By-law  and  the  changes  that 
have  taken  place  in  assessment  and  mill  rates;  that  farm- 
lands that  were  assessed  separate  and  apart  from  buildings' 
are  now  being  assessed  with  the  original  farm  homes  and 
accessory  buildings  that  enjoy  such  municipal  services  as 
street  lighting,  fire  protection  and  sidewalks,  and  that  the 
said  By-law  exempted  such  properties  from  rates  related  to 
such  services;  that  the  debenture  debt  of  the  Corporation  is 
now  incorporated  into  the  general  municipal  rate;  that 
owners  of  farmland  may  apply  to  the  Province  of  Ontario 
for  relief  of  taxation  under  the  Farm  Tax  Reduction  Pro- 
gram ;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  to  repeal  the  said  Act  and  the  said  By-law;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  An  Act  respecting  the  Village  of  Exeter,  being  chapter  47  \l^;^l^^^- 
of  the  Statutes  of  Ontario,  1899,  is  repealed. 

Villagf  of 

2.  By-law   No.   8,   A.D.    1899,  of  the  Village  of  Exeter,  l^;:/;;  j^,,,  « 
as  set  out  in  the  Schedule  hereto,  is  repealed.  ad.  isw. 

refwaled 


Commence-  3^  xjjjs  Act  coities  into  foFcc  on  the  day  it  receives  Royal 

Assent. 

Short  title  4,  Jhe  short  title  of  this  Act  is  The  Town  of  Exeter  Ad, 

1978. 


3 

SCHEDULE 

By-Law  No.  8,  A.D.  1899. 

To  provide  a  fixed  rating  for  lands  used  as  farm  lands  only,  and  in  blocks  of  not 
less  than  twenty  acres  within  the  Village  of  Exeter,  in  the  County  of  Huron. 

Whereas  Albert  Ford,  Mary  McAlpine,  Alexander  Dow,  Thomas  Yel- 
low, George  Blatchford,  Thomas  B.  Carling,  William  J.  Carling,  Isaac  R. 
Carling,  Richard  Gidley,  William  Dearing  and  William  Bawden  the  own- 
ers of  certain  lands  in  the  village  of  Exeter  now  held,  used  and  owned  by 
them  as  farm  lands  only  in  blocks  of  twenty  acres  and  more  being  composed 
of  parts  of  lots  numbered  sixteen  (16),  seventeen  (17),  eighteen  (18),  nine- 
teen (19),  twenty  (20),  and  twenty-one  (21),  in  the  first  concession  of  the 
township  of  Usborne,  but  now  in  the  said  village  of  Exeter  and  parts  also 
of  lots  numbers  twenty-one  (21),  twenty-two  (22),  twenty-three  (23), 
twenty-four  (24),  and  twenty-five  (25),  in  the  first  concession  of  the  town- 
ship of  Stephen  but  now  in  the  said  village  of  Exeter,  have  applied  to  the 
municipal  council  of  the  village  of  Exeter  for  relief  from  burdensome 
taxation  in  respect  of  certain  rates  levied  for  electric  light,  fire  protection 
the  construction  of  sidewalks  and  other  rates. 

And  Whereas  the  said  owners  of  the  said  lands  have  agreed  with  the 
said  municipal  council  of  the  said  village  of  Exeter  to  accept  the  relief 
that  will  be  furnished  by  the  Legislative  Assembly  of  the  Province  of  On- 
tario confirming,  if  it  will,  the  following  by-law  which  the  said  municipal 
council  has  agreed  to  adopt  for  the  relief  of  the  said  lands  and  all  other 
lands  held,  owned  and  used  as  farm  lands  only,  in  blocks  of  not  less  than 
twenty  acres  in  the  said  village  of  Exeter. 

Now,  Therefore,  the  municipal  council  of  the  village  of  Exeter  enacts  as 
follows: — 

1.  That  the  said  lands  of  the  said  owners  and  all  other  lands  in  the  said 
village  of  Exeter  held,  owned  and  used  as  farm  lands  only,  and  in  blocks 
of  not  less  than  twenty  acres,  shall  hereafter  while  used  as  farm  lands 
only,  and  in  blocks  of  not  less  than  twenty  acres,  as  aforesaid  be  rated  on 
the  assessed  value  thereof  in  manner  following  that  is  to  say: 

(a)  For  expenditure  for  general  village  purposes  not  more  than  three 
and  one-half  mills  on  the  dollar. 

(6)  For  the  payment  of  the  present  debenture  debt  or  debts  of  the 
village  the  same  rate  as  is  required  and  is  from  time  to  time 
levied  uf>on  other  village  property. 

(c)  For  expenditure  for  school  purposes  the  same  rate  as  is  required 
and  is  from  time  to  time  levied  upon  other  village  property. 

{d)  For  county  purposes  the  same  rate  as  is  required  and  is  from  time 
to  time  levied  uf)on  other  village  property. 

And  that  no  further  or  other  rate  be  levied  on  said  lands  by  the  council 
of  the  said  village  of  Exeter. 

2.  That  the  said  lands  mentioned  in  clause  1  hereof  shall  be  wholly 
exempt  from  taxation  for  the  payment  of  any  future  debenture  debt  of  the 
village  except  such  as  is  contracted  for  school  purposes  or  for  the  renewal 
or  consolidation  of  the  present  existing  debenture  debt  or  debts  or  some 
part  thereof. 


3.  That  the  rate  hereby  given  the  said  lands  mentioned  in  clause  1 
hereof  shall  not  be  lessened  by  any  of  the  exemptions  mentioned  in  section 
8  of  chapter  224  Revised  Statutes  of  Ontario,  1897. 

4.  That  no  owner  or  lessee  of  any  of  the  lands  mentioned  in  clause  1 
hereof  shall  in  respect  of  such  lands  have  the  right  to  vote  upon  any  by- 
law for  the  creating  or  contracting  any  future  debenture  debt  except  such 
as  is  for  school  purposes  or  for  the  renewal  or  consolidation  of  the  present 
existing  debenture  debt  or  debts  or  some  part  thereof  as  aforesaid. 

Provided  always  that  whenever  any  parts  of  such  lands  shall  hereafter 
become  divided  up  and  held  by  owners  in  parcels  less  than  twenty  acres 
or  be  not  used  for  farm  purposes  the  parts  so  divided  up  or  ceasing  to  be 
used  for  farm  purposes  shall  become  liable  to  the  general  taxation  of  the 
village  in  common  with  other  thah  farm  lands. 

This  by-law  shall  come  into  force  immediately  upon  the  confirmation 
thereof  by  the  Legislative  Assembly  of  the  Province  of  Ontario  and  shall 
be  thereafter  construed  as  in  effect  and  in  force  from  the  beginning  of  the 
current  year. 

The  reeve  and  clerk  are  hereby  authorized  to  sign  a  petition  to  the  said 
Legislature  for  the  confirmation  of  this  by-law. 

Read  a  First  Time  the  3rd  day  of  February,  1899. 

Read  a  Second  Time  the  3rd  day  of  February,  1899. 

Read  a  Third  Time  and  passed  the  3rd  day  of  February,  1899. 

(S'gd.)     H.  Spackman, 

Reeve  of  the  village  of  Exeter. 

(S'gd.)     Geo.  H.  Bissett, 

Clerk  of  the  village  of  Exeter. 
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BILL  Pr33 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  respecting  the  Town  of  Exeter 


Mr.  Riddell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr33  1978 


An  Act  respecting  the  Town  of  Exeter 

WHEREAS  The  Corporaiiwn  of  the  Town  of  Exeter,  P'"^^'"*''^ 
herein  called  the  Corporation,  hereby  represents  that 
By-law  No.  8,  A.D.  1899  of  the  Village  of  Exeter  (now  the 
Town  of  Exeter)  provided  a  fixed  municipal  tax  rate  of  three 
and  one-half  mills  on  the  dollar  for  general  purposes,  to- 
gether with  rates  for  debenture  debt,  school  and  county 
rates,  on  all  farmland  of  not  less  than  twenty  acres;  that 
the  said  By-law,  as  set  out  in  the  Schedule  hereto,  was  con- 
firmed and  declared  to  be  legal,  valid  and  binding  upon 
the  Corporation  by  an  Act  entitled  An  Act  respecting  the 
Village  of  Exeter,  being  chapter  47  of  the  Statutes  of  Ontario, 
1899;  that  the  provisions  of  the  said  By-law  are  no  longer 
fair  and  equitable  in  view  of  the  years  which  have  elapsed 
since  the  passage  of  the  said  By-law  and  the  changes  that 
have  taken  place  in  assessment  and  mill  rates;  that  farm- 
lands that  were  assessed  separate  and  apart  from  buildings* 
are  now  being  assessed  with  the  original  farm  homes  and 
accessory  buildings  that  enjoy  such  municipal  services  as 
street  lighting,  fire  protection  and  sidewalks,  and  that  the 
said  By-law  exempted  such  properties  from  rates  related  to 
such  services;  that  the  debenture  debt  of  the  Corporation  is 
now  incorporated  into  the  general  municipal  rate;  that 
owners  of  farmland  may  apply  to  the  Province  of  Ontario 
for  relief  of  taxation  under  the  Farm  Tax  Reduction  Pro- 
gram ;  and  whereas  the  Corporation  hereby  applies  for  special 
legislation  to  repeal  the  said  Act  and  the  said  By-law;  and 
whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  An  Act  respecting  the  Village  of  Exeter,  being  chapter  47  \l^;^^^^^' 
of  the  Statutes  of  Ontario,  1899,  is  repealed. 

Village  of 

2.  By-law  No.  8,   A.D.    1899,  of  the  Village  of  Exeter,  IjJ^,';;  j^^  g 
as  set  out  in  the  Schedule  hereto,  is  ret)ealed.  ad  isw, 

repealed 


Commence-  3^  xhis  Act  coiTies  into  foFcc  on  the  day  it  receives  Roval 

ment  .  .  j  j 

Assent. 

Short  title  4,  Xhc  short  title  of  this  Act  is  The  Town  of  Exeter  Act, 

1978.. 


•"\  i^   *»       C.3 
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SCHEDULE 
By-Law  No.  8,  AD.  1899. 

To  provide  a  fixed  rating  for  lands  used  as  farm  lands  only,  and  in  blocks  of  not 
less  than  twenty  acres  within  the  Village  of  Exeter,  in  the  County  of  Huron. 

Whereas  Albert  Ford,  Mary  McAlpine,  Alexander  Dow,  Thomas  Yel- 
low, George  Blatchford,  Thomas  B.  Cariing,  William  J.  Carling,  Isaac  R. 
Carling,  Richard  Gidley,  William  Dearing  and  William  Bawden  the  own- 
ers of  certain  lands  in  the  village  of  Exeter  now  held,  used  and  owned  by 
them  as  farm  lands  only  in  blocks  of  twenty  acres  and  more  being  composed 
of  parts  of  lots  numbered  sixteen  (16),  seventeen  (17),  eighteen  (18),  nine- 
teen (19),  twenty  (20),  and  twenty-one  (21),  in  the  first  concession  of  the 
township  of  Usborne,  but  now  in  the  said  village  of  Exeter  and  parts  also 
of  lots  numbers  twenty-one  (21),  twenty-two  (22),  twenty-three  (23), 
twenty-four  (24),  and  twenty-five  (25),  in  the  first  concession  of  the  town- 
ship of  Stephen  but  now  in  the  said  village  of  Exeter,  have  applied  to  the 
municipal  council  of  the  village  of  Exeter  for  relief  from  burdensome 
taxation  in  respect  of  certain  rates  levied  for  electric  light,  fire  protection 
the  construction  of  sidewalks  and  other  rates. 

And  Whereas  the  said  owners  of  the  said  lands  have  agreed  with  the 
said  municipal  council  of  the  said  village  of  Exeter  to  accept  the  relief 
that  will  be  furnished  by  the  Legislative  Assembly  of  the  Province  of  On- 
tario confirming,  if  it  will,  the  following  by-law  which  the  said  municipal 
council  has  agreed  to  adopt  for  the  relief  of  the  said  lands  and  all  other 
lands  held,  owned  and  used  as  farm  lands  only,  in  blocks  of  not  less  than 
twenty  acres  in  the  said  village  of  Exeter. 

Now,  Therefore,  the  municipal  council  of  the  village  of  Exeter  enacts  as 
follows: — 

1 .  That  the  said  lands  of  the  said  owners  and  all  other  lands  in  the  said 
village  of  Exeter  held,  owned  and  used  as  farm  lands  only,  and  in  blocks 
of  not  less  than  twenty  acres,  shall  hereafter  while  used  as  farm  lands 
only,  and  in  blocks  of  not  less  than  twenty  acres,  as  aforesaid  be  rated  on 
the  assessed  value  thereof  in  manner  following  that  is  to  say : 

(a)  For  expenditure  for  general  village  purposes  not  more  than  three 
and  one-half  mills  on  the  dollar. 

(6)  For  the  payment  of  the  present  debenture  debt  or  debts  of  the 
village  the  same  rate  as  is  required  and  is  from  time  to  time 
levied  upon  other  village  property. 

(c)  For  expenditure  for  school  purp>oses  the  same  rate  as  is  required 
and  is  from  time  to  time  levied  upon  other  village  property. 

(d)  For  county  purposes  the  same  rate  as  is  required  and  is  from  time 
to  time  levied  upon  other  village  property. 

And  that  no  further  or  other  rate  be  levied  on  said  lands  by  the  council 
of  the  said  village  of  Exeter. 

2.  That  the  said  lands  mentioned  in  clause  1  hereof  shall  be  wholly 
exempt  from  taxation  for  the  payment  of  any  future  debenture  debt  of  the 
village  except  such  as  is  contracted  for  school  purposes  or  for  the  renewal 
or  consolidation  of  the  present  existing  debenture  debt  or  debts  or  some 
part  thereof. 


3.  That  the  rate  hereby  given  the  said  lands  mentioned  in  clause  1 
hereof  shall  not  be  lessened  by  any  of  the  exemptions  mentioned  in  section 
8  of  chapter  224  Revised  Statutes  of  Ontario,  1897. 

4.  That  no  owner  or  lessee  of  any  of  the  lands  mentioned  in  clause  1 
hereof  shall  in  resjject  of  such  lands  have  the  right  to  vote  upon  any  by- 
law for  the  creating  or  contracting  any  future  debenture  debt  except  such 
as  is  for  school  purposes  or  for  the  renewal  or  consolidation  of  the  present 
existing  debenture  debt  or  debts  or  some  part  thereof  as  aforesaid. 

Provided  always  that  whenever  any  parts  of  such  lands  shall  hereafter 
become  divided  up  and  held  by  owners  in  parcels  less  than  twenty  acres 
or  be  not  used  for  farm  purposes  the  parts  so  divided  up  or  ceasing  to  be 
used  for  farm  purposes  shall  become  liable  to  the  general  taxation  of  the 
village  in  common  with  other  than  farm  lands. 

This  by-law  shall  come  into  force  immediately  upon  the  confirmation 
thereof  by  the  Legislative  Assembly  of  the  Province  of  Ontario  and  shall 
be  thereafter  construed  as  in  effect  and  in  force  from  the  beginning  of  the 
current  year. 

The  reeve  and  clerk  are  hereby  authorized  to  sign  a  petition  to  the  said 
Legislature  for  the  confirmation  of  this  by-law. 

Read  a  First  Time  the  3rd  day  of  February,  1899. 

Read  a  Second  Time  the  3rd  day  of  February,  1899. 

Read  a  Third  Time  and  passed  the  3rd  day  of  February,  1899. 

(S'gd.)     H.  Spackman, 

Reeve  of  the  village  of  Exeter. 

(S'gd.)     Geo.  H.  Bissett, 

Clerk  of  the  village  of  Exeter. 
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BILL  Pr34  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Township  of  Longueuil 


Mr.  Belanger 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr34  1978 


An  Act  respecting  the 
Township  of  Longueuil 

WHEREAS  The  Corporation  of  the  Township  of  Longueuil,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
certain  drainage  works  known  as  "The  Mill  Creek  Drain", 
herein  called  the  drainage  works,  have  been  constructed  in 
the  townships  of  Longueuil,  Caledonia  and  West  Hawkesbury ; 
that  pursuant  to  The  Drainage  Act,  being  chapter  136  of  the 
Revised  Statutes  of  Ontario,  1970,  an  engineer's  report  was 
requested  before  construction  started  and  such  report,  dated 
the  9th  day  of  August,  1974,  was  presented  to  the  council  of 
the  Corporation;  that  pursuant  to  the  said  report  a  court 
of  revision  was  held  and  consequently,  the  engineer's  report 
was  amended  and  adopted  by  the  council  of  the  Corporation ; 
that  the  Ontario  Municipal  Board  on  the  9th  day  of  May, 
1975,  granted  approval  to  proceed  with  the  construction  and 
issuing  of  debentures  not  exceeding  $58,340  over  a  period 
not  to  exceed  ten  years  on  the  basis  that  the  council  of  the 
Corporation  had  enacted  certain  by-laws  pursuant  to  the 
said  Act ;  but  that  through  inadvertence,  the  council  of  the 
Corporation  did  not,  and  in  fact  has  never  passed  the  requisite 
by-laws  under  the  said  Act  to  authorize  the  construction  of 
the  drainage  works  and  to  issue  debentures  to  pay  for  the 
cost  of  the  said  drain;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  to  assess  special  charges  against 
the  lands  benefiting  from  the  said  drain,  to  issue  debentures 
to  pay  for  the  cost  of  the  said  drain,  and  to  deem  the  said 
drain  to  have  been  constructed  with  all  requisite  approval, 
as  though  a  by-law  had  been  validly  passed  by  the  council  of 
the  Corporation  in  accordance  with  the  said  Act ;  and  whereas 
it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  ^^^^^^^^ 

as  follows:  works 

deemed  to 
have  been 

1.  Notwithstanding  The  Drainage  Act,  being  chapter  K36  built 
of  the  Revised  Statutes  of  Ontario,  1970,  and  section  65  of  vjuid"bj-iaw 


The  Ontario  Municipal  Board  Act,  being  chapter  323  of  the 
Revised  Statutes  of  Ontario,  1970,  the  Corporation  is  hereby 
deemed  to  have  constructed  the  drainage  works  with  all 
requisite  approvals  as  though  a  by-law  had  been  validly 
passed  by  the  council  of  the  Corporation  in  accordance  with 
the  provisions  of  The  Drainage  Act,  being  chapter  136  of 
the  Revised  Statutes  of  Ontario,  1970. 


Power  to 
issue 

debentures 
and  assess, 
levy  and 
collect 
special 
rates 


Schedule, 
interpre- 
tation 


2. — (1)  The  council  of  the  Corporation  is  hereby  author- 
ized to  pass  a  by-law, 

{a)  to  authorize  the  borrowing  of  a  sum  not  exceeding 
$58,340  without  obtaining  the  approval  of  the  On- 
tario Municipal  Board,  payable  in  not  more  than 
ten  years  for  the  purpose  of  paying  the  cost  of  con- 
struction of  the  drainage  works ;  and 

(6)  to  provide  for  the  assessment,  levy  and  collection 
of  the  special  rates  as  set  out  in  the  aforesaid  engineer's 
report,  as  revised  by  a  court  of  revision,  and  as  set 
out  in  the  Schedule. 

(2)  In  the  Schedule, 

(a)  a  number  in  a  column  headed  by  either  the 
abbreviation  "Con"  or  by  the  word  "Sheet"  is  a 
reference  to  the  page  number  of  the  assessment 
roll  of  the  Corporation ; 

{b)  the  heading  "Maintenance  Outlet"  where  it  appears 
without  reference  to  "Liability"  or  "Benefit"  shall 
be  deemed  to  read  "Maintenance  Outlet  Liabihty". 


Application  3,  Sections   55,   56,   57,   58,   59   and   60   of   The  Ontario 

R.s.o.  1970,     Municipal  Board  Act  apply  in  respect  of  a  by-law  passed 
c.  323,  ss.  55-60  ^^^^^  section  2. 


Order  of 
O.M.B. 
deemed 
issued 


4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal 
Board  shall  be  deemed  to  have  issued  an  order  under  section 
64  of  The  Ontario  Municipal  Board  Act  authorizing  the  con- 
struction mentioned  in  section  1  and  authorizing  the  Cor- 
poration to  borrow  the  money  mentioned  in  clause  a  of 
section  2. 


Comnience-  5    Jhis  Act  comes  mto  force  on  the  day  it  receives  Royal 

ment  .  ,  -^  -^ 

Assent. 


Short  titk  q^  j\^q  short  title  of  this  Act  is  The  Township  of  Longueuil 

Act.  1978. 


SCHEDULE 

MILL  CREEK  DRAIN 

SCHEDULE  OF  ASSESSMENT 

TOWHSHIP  OF  LONGUEUIL 


Name  of 
Owner 

Con. 

Lot  or  Part 

Acres      Halntenance     Imorovement 
Drained    Outlet   Benefit    Benefit 
Llabi lity 

A.R.D.A. 

A.R.D.S. 

A.R.D.A. 

Marcel    C. Leduc 

Andre    Robertson 
(Arnold    Farms) 

Andre    Robertson 
(Arnold    Farms) 

OdI Ion    Laf leur 

OdI Ion    Laf leur 

Barry    Cross 

John    H . Al len 

Laurent    Borrls 

Joy    Crelghton 

James    t    Charles 
But ler 

John    H .    Allen 

John    H .    Allen 

Hurray    J.     Al I  en 
John    H.    Al len 

Rainers    Laufers 

John    D.    Allen 

John    D.    Allsn 

Rene    Levac 


13 
14 
15 
16 
17 

18 


h 

kO 

35 

170 

84i 

50 


1<» 

50 

20 

97 

21 

50 

22 

50 

23 

185 

2h 

10 

25 

Ikk 

26 

17 

27 

1*0 

28 

93 

Pt.  1.  28 

k 

29 

U6 

30 

46 

31 

53 

$        51.57 

515.72 

849. S*! 

I1I28.30 

203«».86 

1214.20 

1214.20 

$2355.56   $   I57'>.00 
1214.20      1696.96 
1214.20 
2385.24  1000.00 

128.93 
1859.18 

219.16 
1802.53 
1199.08 

51.65 

1882. 43 

5<»2.26 

682.39 


Name   of 
Owner 


Con.         Lot    or    Part         Acres  Hal  ntenance  I  mprovernent 

Drained         Outlet       Renef I t         Benef I t 
LlabI I i ty 


Paul    VervMla    t 
Georgo    E. Duval 

Om«r   Seguin 

Brian   Hayes 

Harold  Allen 

ltu$t«1l    W. Graham 

Harold  Howes 

Louis    Legault 

Brian   Hayes 

Brian    Hayos 

Longuaul 1    Loyal      8 
Orange    Lodge#497 

Harold   Al len  8 

Horace    L. Nixon        8 

Jeffrey   LIntell      8 

Glenn    F.    Steele      8 
I rvl ng    R. Steele 

Horace   Nixon 

Hubertus   Overvest    8 

Hazel    H.Perry 
Margaret    J. Shields    8 

Raymond   Lalondo      8 

Elzear  Bernier   8 
Richard  G.  Loretto  8 


32 


77.25 


33 

60 

773.59 

3* 

25 

321.88 

35 

93 

1069.61 

36 

208 

3557.93 

37 

kk 

525.31 

liO 

10 

121.78 

li\ 

20 

257.86 

k2 

55 

709,1 4 

69 

1 

12.62 

70 

55 

708.78 

71 

102 

1315.10 

72 

87 

1121.68 

73 

72 

1186.16 

Pt.1.73 

42 

5'»0.76 

7* 

18 

231 .75 

75 

74 

954.04 

76 

106 

1364.77 

80 

1.93 

24.82 

81 

102 

1315.10 

-  /  A  .  H 


Name    of 
Owne  r 


Con.         Lot    or    Part         Acres  Hal ntenance  I mprovement 

Drained         Outlet      Benef i  t         BeneTTt 
Llabi lity 


Omer    Seguin  8 

Omer    Seguin  8 

Edmond  Latreille  8 
Hubert  Overvest  8 
Dorothy  H.Allen  8 
Hurray  J. Allen  8 
Dean    A1 ten  B 

Peter   Wass  8 

Ronal d    Coleman         8 
Hubertus    OverVest    8 
Hurray    Allen  8 

John    P.Allen 
John    D. Allen 
Murray    J . A1 len 
Hur riy    J • Al len 
Herbert    Hettke 
A. R.O. A. 
VI nn I f red    Howes 
Wi I lalm    L.Cross 
Lloyd    Cross 
OdI Ion    Laf leur 
Barry    Cross 
Jacques    Lalonde 
Barry    Cross 


82 

i»9 

$     631.71 

83 

in 

U3I.O8 

84 

.'•3 

5.54 

85 

99 

1274.65 

85-A 

.59 

7.58 

86 

U. 

180.25 

87 

100 

1289.31 

87-1 

2.7 

34.76 

87-2 

.'19 

6.29 

88 

100 

12  89.3) 

85 

127 

1637.41 

90 

5.5 

70.81 

91 

1.5 

19.31 

<»2 

61 

786.50 

93 

80 

1032.98 

93-1 

2.3 

29.61 

S)*. 

107 

703.37 

1367 

54 

*»5 

189 

1515.30 

1755 

04 

96 

138 

3351 

20 

97 

50 

1214.20 

97-1 

5 

121.42 

98 

*7 

1141.35 

98-1 

23 

558.53 

99 

46 

1117.03 

1329.83 
1898.92 
1616.32 


Namo   of 
Owner 

Sheet 

Lot    or    Part 

Acres 
Oral ned 

Maintenance       Improve- 
Outlet                  ment 

Ocnef  i  t 

Odilon    Lafleur 

100 

46 

$   1117.03 

OdI Ion    Lafleur 

101 

47 

1141.35 

A.R.D.A. 

102 

45 

1092.78 

Andre    Robertson 

103 

45 

1092.78 

Andre    Robertson 

104 

72 

1748.45 

A.R.D.A. 

105 

76 

1845.59 

Andre    Robertson 

106 

51 

1238.49 

Aurel    Segiiln 

107 

51 

1238.49 

Harcel    C.    Loduc 
A.R.D.A. 

108 
109 

51 
51 

1238.49            ^ 
1238.49 

Lloyd   A.    Hosher 

no 

51 

1238.49 

Arnold    Farms 

in 

47 

1141.35 

Arnold    Farms 

112 

47 

1141.35 

Anton  la   Neveu 
Anatole    Logault 

113 

18 

437.11 

A.R.D.A. 

137 

54 

696.23 

Jacques    Kayer 
Paul    G.    Demers 

138 

30 

728.52 

Aurele    Segutn 

10 

139 

30 

741.86 

A.R.D.A. 

10 

140 

123 

2986.94 

Eugene    Lajeunesse    10 

140-1 

2.2 

53.40 

Anatole    Legault 

10 

141 

189 

4589.69 

A.R.D.A. 

10 

142 

86 

2088.43 

Yvon    Campbell 

10 

142-1 

0.8 

19.42 

A.R.D.A. 

10 

143 

106 

2574.11 

John    B.    Russell 

10 

144 

130 

3156.93 

Name    of 

Con. 

Lot 

or   Part 

Acres 

Hai  ntenance 

1 mprovement 

Owner 

Oral ned 

Outlet      Benel 
Liability 

Fit 

Benefit 

Hector    Dougle 

10 

U5 

65 

$    1578.43 

Harie    Papineau 

10 

146 

0.1 

2.43 

Hector   Bougie 

10 

1*7 

66 

1602.75 

Hector    Bougie 

11 

148 

64 

1554.18 

Board   of   Trustees    11 

U? 

.24 

5.83 

R.C. Separate    Sch 

ool 

i^ 

Wi 11  aim   Cross 

11 

15" 

161 

3*>oq.74 

Henri    Parlaien 

15' 

i 

.3 

7.26 

Rene    Gauthler 

11 

15  1 

57 

1383.66 

Thomas    Front  Ice 

11 

152 

345 

$6885 

56 

$      3609.48 

Thomas    Prentice 

11 

153 

.48 

9.58 

Ronald    Bayne 

12 

154 

4.55 

58.58 

Adrlen    PI  Ion 

12 

155 

6q 

888 

39 

2502.12 

Donald   Guenette 

12 

156 

201 

2580 

09 

2872.56 

Phyllis    Cross 

17. 

157 

161 

2075 

45 

2271.00 

Lloyd    Cross 

157- 

1 

3.6 

46 

35 

Harri  son    E . Cass 

Est.  12 

I5fl 

152 

1«»72 

63 

2788.84 

J. A.    Cass 

12 

159 

76 

981.24 

Norma   f.cLaurin 

12 

15<J 

7f 

981.24 

Jean    G.    Gl roux 

Pt. 

160 

13 

109.51 

Gaetan    Lanarche 

1^0- 

1 

8.*.1 

Haurl ce    Lacel 1e 

160- 

2 

8.41 

Rheal    Lacet le 

160- 

3 

8.41 

Kenneth    Ganglor 

160- 

4 

8.41 

Jean    G .     Gi  roux 

160- 

5 

1          8.41 

Raymond    Aupri  x 

Li  onel    Aupri  x 

12 

141 

272 

2290.93 

3408.78 

Aurolo    AupriK 


Kama  of 
Owne  r 


Sheet   Lot  or  Part 


Acres     Maintenance   Improvc- 
Dralned     Outlet        ment 

Benef i  t 


Gustave    RIopel  12 

Marcel    Charlebols  12 

Jean    Hotte 

Jean    Hotte 

Jean    C.    Ravary  M 

Antolne    Sruggeman  11 

Luclen    Oaoust  It 

He  rml ne    Ri  ope  I  1 1 

Jean    K.    Riopel 

P.enc    Gau  th  le  r  11 

Paul    G.    Demers  II 

3rund    La  1  ande  I  1 

Ai  r.e    La  I  ande  II 

Rodger    Ravary  I  I 

Leopold    Barrctto  13 

"The    Irish    Rovers" 
Daljit    Singh    Gill    10 
Ni  rmaljl t    Singh    Gi 11 
M! rbhaye    Singh    Bhuller 
I qbal     S  i  ngh    Khai  ra 
Santakh    Singh    Brar 


162 
163 

163-1 

163-1 

16^ 

165 

166 

167 

167-1 

168 

169 

170 

171 

172 

\7l* 

175 


68 

.51 

.09 

133 
56 
97 
50 

0.9 
50 

101 
20 
20 
30 
30 

30 


$     332.07 

569.44 

4.26 

0.75 

1120.18 

i»71.66 

816.97 

421.13 

7.58 

421.13 

852.48 

168.45 

168.45 

252.67 

252.67 

252.68 


Name  of  Sheet   Lot  or  Part        Acres     MAINTENANCE   Improve- 

Owner  Drained     OUTLET        ment 

Benefit 


Waldmear   Hetnann 

225 

Vinncy    Blals 

225-1 

,k6 

3.86 

Andre    Cadieux 

226 

5 

')2.I3 

Germain    Tessior 

H-3 

30 

252.68 

Germain    Tessler 

\k-\ 

.195 

1.65 

Phllllpe    St. Andre 

15 

30 

252.68 

Industrial    Fasteners 

17 

10 

81.. 23 

Industrial    Fasteners 

18 

50 

it19.30 

L    &    C    Cass 

PT. 

1 

5 

i»2.20 

Golden    Eagle 

PI. 

1 

1.4 

11.80 

Henri    Portelance 

2 

1.6 

13.1.8 

Anton    Kendl 

3 

6 

61.16 

Anton    Hcndle 

k 

H 

'•0.77 

A.    aials 

PT 

5 

1 

10.19 

A.    Landrlault 

PT 

5 

.8 

8.16 

Leo    P.    Burroughs 

PT 

6 

k 

36.<»8 

$      253. 

80 

Ml  net 

Pt 

.6 

1 

9.12 

27 

00 

L    &    C    Cass 

7 

138 

1159. 8l» 

3505 

24 

10 


Name    of 
OWNER 


Sheet      Lot    or   Part 


Acres  Maintenance       Improve- 

Drained  Outlet  ment 

Denef I t 


Auprix    Freres 

8 

M.    Grandfflalson 

9 

Dorl lla   Hi llctte 

10 

Dor! lla   Mil lette 

n 

Florien    Lanthier 

PT.     12 

Oorl lla    HI llette 

PT.I2 

HonrI    Beaulina 

PT.13 

L.    Couslne'^u 

PT.  13 

Ernest    Burroughs 

PT.llj 

P.    TItley 

PT.|i» 

L    fr    C    Cass 

23 

L    &    C    Cass 

2k 

L    &    C    Cass 

25 

John    A.    Cameron 

(i)    26 

Richard    I.Marston 

(i)    26 

United    Counties 

ko 

P    R    R 

3'» 

$      285.76 

.142 

8.16 

.609 

8.16 

.388 

8.16 

.19 

4.08 

.19 

4.08 

.8 

6.kk 

.) 

2.ii3 

.65 

5.29 

.'»39 

3.58 

10 

84.23 

68 

573.95 

kj 

396.70 

30 

252.68 

20 

168.09 

50 

421.13 

L    &   C    Cass 


kk 


23 


154.50 


Texaco 
(H.Landrlault) 

PT 

45 

Harcel    Bell-Isle 

PT 

45 

Ernest    Burroughs 

PT 

45 

Ernest    Burroughs 

PT 

45 

F.    Charboneau 

PT 

45 

Darael    Leclaire 

PT 

45 

.413 

3.65 

.355 

2.97 

0.21 

1.75 

8.3 

70.03 

.35 

2.93 

.35 

2.93 

11 

Name    of                         Sheet 
Owne  r 

Lot    or 

Part 

Acres 
Dral ned 

Mai ntenance 
Outlet 

mp  rove- 
men  t 
Benef 1 t 

Gataen    Parlsien 

PT.'»5 

.35 

$           2.93 

Gl  t  les    Oarette 

PT.^tS 

.36 

3.00 

Charles    Ni  xon 

Pl.kS 

.*2 

3.5'» 

Davi  d    Deverell 

PT.l»5 

100 

842.25 

A.     Rouleau 

Pl.kS 

.5 

4.22 

D.P.     (A.Kingsbury) 

PJ.I4S 

.6 

5. 04 

ORA    Anbar 

PJAS 

k 

33.76 

TOWNSHIP    OF   LOMGUEUIL 

Township    Roads 

$    1,056.70 

Ministry   of   Transportation 
&    Communication 

$        371.95 

Ga 
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3 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Township  of  Longueuil 


Mr.  Belanger 


{Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr34  1978 


An  Act  respecting  the 
Township  of  Longueuil 

WHEREAS  The  Corporation  of  the  Township  of  Longueuil,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
certain  drainage  works  known  as  "The  Mill  Creek  Drain", 
herein  called  the  drainage  works,  have  been  constructed  in 
the  townships  of  Longueuil,  Caledonia  and  West  Hawkesbury; 
that  pursuant  to  The  Drainage  Act,  being  chapter  136  of  the 
Revised  Statutes  of  Ontario,  1970,  an  engineer's  report  was 
requested  before  construction  started  and  such  report,  dated 
the  9th  day  of  August,  1974,  was  presented  to  the  council  of 
the  Corporation;  that  pursuant  to  the  said  report  a  court 
of  revision  was  held  and  consequently,  the  engineer's  report 
was  amended  and  adopted  by  the  council  of  the  Corporation ; 
that  the  Ontario  Municipal  Board  on  the  9th  day  of  May, 
1975,  granted  approval  to  proceed  with  the  construction  and 
issuing  of  debentures  not  exceeding  $58,340  over  a  period 
not  to  exceed  ten  years  on  the  basis  that  the  council  of  the 
Corporation  had  enacted  certain  by-laws  pursuant  to  the 
said  Act;  but  that  through  inadvertence,  the  council  of  the 
Corporation  did  not,  and  in  fact  has  never  passed  the  requisite 
by-laws  under  the  said  Act  to  authorize  the  construction  of 
the  drainage  works  and  to  issue  debentures  to  pay  for  the 
cost  of  the  said  drain;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  to  assess  special  charges  against 
the  lands  benefiting  from  the  said  drain,  to  issue  debentures 
to  pay  for  the  cost  of  the  said  drain,  and  to  deem  the  said 
drain  to  have  been  constructed  with  all  requisite  approval, 
as  though  a  by-law  had  been  validly  passed  by  the  council  of 
the  Corporation  in  accordance  with  the  said  Act ;  and  whereas 
it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  Drainage 

as  follows:  works 

deemed  to 
have  been 

1.  Notwithstanding  The  Drainage  Act,  being  chapter  136  buiii 
of  the  Revised  Statutes  of  Ontario,  1970,  and  section  65  of  vaWbJ-iLw 


The  Ontario  Municipal  Board  Act,  being  chapter  323  of  the 
Revised  Statutes  of  Ontario,  1970,  the  Corporation  is  hereby 
deemed  to  have  constructed  the  drainage  works  with  all 
requisite  approvals  as  though  a  by-law  had  been  validly 
passed  by  the  council  of  the  Corporation  in  accordance  with 
the  provisions  of  The  Drainage  Act,  being  chapter  136  of 
the  Revised  Statutes  of  Ontario,  1970. 


Power  to 
issue 

debentures 
and  assess, 
levy  and 
collect 
special 
rates 


Schedule, 
interpre- 
tation 


2. — (1)  The  council  of  the  Corporation  is  hereby  author- 
ized to  pass  a  by-law,     ,  ,     » 

{a)  to  authorize  the  borrowing  of  a  sum  not  exceeding 
$58,340  without  obtaining  the  approval  of  the  On- 
tario Municipal  Board,  payable  in  not  more  than 
ten  years  for  the  purpose  of  paying  the  cost  of  con- 
struction of  the  drainage  works ;  and 

(6)  to  provide  for  the  assessment,  levy  and  collection 
of  the  special  rates  as  set  out  in  the  aforesaid  engineer's 
report,  as  revised  by  a  court  of  revision,  and  as  set 
out  in  the  Schedule. 

(2)  In  the  Schedule, 

[a)  a  number  in  a  column  headed  by  either  the 
abbreviation  "Con"  or  by  the  word  "Sheet"  is  a 
reference  to  the  page  number  of  the  assessment 
roll  of  the  Corporation ; 

(6)  the  heading  "Maintenance  Outlet"  where  it  appears 
without  reference  to  "Liability"  or  "Benefit"  shall 
be  deemed  to  read  "Maintenance  Outlet  Liability". 


Application 


A^iication  3,  Sections  55,   56,   57,   58,   59   and   60   of   The  Ontario 

R.s.o.  1970,     Municipal  Board  Act  apply  in  respect  of  a  by-law  passed 
c.  323.  ss.  55-60  uj^^gr  section  2. 


Order  of 
O.M.B. 
deemed 
issued 


4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal 
Board  shall  be  deemed  to  have  issued  an  order  under  section 
64  of  The  Ontario  Municipal  Board  Act  authorizing  the  con- 
struction mentioned  in  section  1  and  authorizing  the  Cor- 
poration to  borrow  the  money  mentioned  in  clause  a  of 
section  2. 


Commence-  5^  T\i\s  Act  comcs  into  force  on  the  day  it  receives  Roval 

ment  .  j  j 

Assent. 


Short  title  q^  fj^e  short  title  of  this  Act  is  The  Toiemship  of  Longueuil 

Act,  1978. 


SCHEDULE 

MILL  CREEK  DRAIN 

SCHEDULE  OF  ASSESSMENT 

TO\VNSHIP    OF    LONGUEUIL 


lame  of 
Owner 

Con. 

Lot  or  Part 

Acres      Maintenance     Imorovement 
Drained    Outlet   Benefit    Benefit 
Liability 

^.R.D.A. 

\.R.D.$. 

^.R.O.A. 

>tareel    C.Leduc 

^ndre    Robertson 
(Arnold    Farms) 

Andre    Robertson 
(Arnold    Farms) 

Od! Ion    Laf leur 

OdI Ion  Laf leur 

Barry  Cross 

John  H. Al len 

Laurent  Borrls 

I 

iJoy    Crcl  ghton 

James    &    Charles 
jBut  ler 

[John    H.    Allen 

|john    H.    Allen 

Hurray    J.    Allen 
John    H .    Allen 

iRalners    Laufers 

John    D.    Allen 

John    0.    Allen 

Rene    Levac 


13 
U 
15 
16 
17 

18 


k 

ko 

35 

170 

84 

50 


1<) 

50 

20 

97 

50 

50 

185 

10 

144 

17 

140 

93 

Pt.  1.  28 

4 

146 

46 

53 

$       51.57 

515.72 

849.94 

4128.30 

20  3<».86 

IZI4.20 

1214.20 


$2355.56 
1214.20 
1214.20 


2385.24 

128.93 

IS59.18 

219.16 
1802.53 
1190.08 

51.65 

1882.43 

592. ?6 

682.39 


1576.00 
1696.96 

1000.00 


Name   of 
Owner 


Con.         Lot    or    Part         Acres  Mai ntenance 

Drained        Outlet      Benefit 
LlabI II ty 


I  mp  rovemen  t_ 
Benefit 


Paul    Vervlllo    t 
George    E.Duval 


32 


77.25 


Om«r   Saguin 

33 

60 

773.59 

Brian   Hayes 

3* 

25 

321.88 

Harold  Allan 

35 

^y 

1069.61 

Russall    U. Graham 

36 

298 

3557.93 

Harold   Howes 

37 

kk 

525.31 

Louis    Legault 

ko 

10 

121.78 

Brian   Hayes 

k\ 

20 

257.86 

Brian   Hayos 

k2 

55 

709. U 

LongueuM    Loyal 
Orange    Lodge#497 

8 

69 

1 

12.62 

Harold   Allan 

8 

70 

55 

708.78 

Horace    L. Nixon 

8 

71 

102 

1315.10 

Jeffrey   Llntell 

8 

72 

87 

1121.68 

Glenn    F.    Steele 
Irving    R.Steele 

8 

73 

72 

1186.16 

Horace   Nixon 

Pt.1.73 

i^2 

5*0,76 

Hubartus   Ovarvest    8 

7'» 

18 

231.75 

Hazel    M.Perry 
Margaret    J. Shields    8 

75 

74 

954.04 

Raymond   Lalondo 

8 

76 

106 

1364.77 

Elzear      Bernier 

8 

80 

1.93 

24.82 

Richard   G.    Loretto   8 

81 

102 

1315.10 

fl  *  .  J  A 


fJame    of 
Owne  r 

Con. 

Lot 

or 

Part 

Acres 
Drained 

LI 

Maintenance 
Outlet      Bene 
ability 

fit 

i  mprovement 
Benef i  t 

Ome r   Seguin  8 

Omer    Seguin  8 

Edmond  Latrel lie  8 
Hubert  Overvest  8 
Dorothy  H. Allen  8 
Hurray  J.Allen  8 
Dean    A1 Icn  8 

Peter   Wass  8 

Ronald    Coleman         8 
Hubertus    OverVest    8 
Hurray    Allen  8 

John    P.Allen 
John    D. Allen 
Hurray    J . Al len 
Hurriy    J.Allan 
Herbert    Hettke 
A.R.D.A. 
Winni  f red    Howes 
Wl  llalm   L.Cross 
Lloyd    Cross 
Odi Ion    Laf leur 
Barry    Cross 
Jacques    Lalonde 
Barry    Cross 


82  49  $      631.71 

83  111  U3I.O8 

84  .43  5. 54 

85  ?9  1274.65 
85-A  .59  7.58 

86  \k.  180.25 

87  100  128?. 31 

87-1  2.7  34.76 

S7-2                   .49  6.29 

88  100  1289.31 

89  127  1637.41 

90  5.5  70.81 

91  1.5  19.31 

92  61  78^.50 

93  80  1032.88 
93-1  2.3  2«».6l 

94  107  703.37    1367.54 
'^S  189  1515.30    1755.04 

96  138  3351.20 

97  50  1214.20 
97-1  5  121.42 

98  47  1141.35 
98-1  23  558. '53 

99  46  1117.03 


1329.83 
1808.92 
1616. 32 


Nemo   of                       Sheet 
Owner 

Lot    or    Part 

Acres 
Oral ned 

Hal  ntenance 
Outlet 

Improve- 
ment 
Oonefit    , 

Odilon   Laflour          k 

100 

k6 

$   1117.03 

! 

Odilon    Lafleur          h 

101 

kj 

1141.35 

A.R.D.A.                           h 

102 

45 

1092.78 

. 

Andre    Robertson         3 

103 

kS 

1092.78 

Andre    Robertson         3 

\0k 

72 

1748.45 

A.R.D.A.                          3 

105 

76 

1845.59 

Andre    Robertson         3 

106 

51 

1238.49 

: 

Aurel    Seguin                3 

107 

51 

1238.49 

Harcel    C.    Loduc        3 

108 

51 

1238.49 

A.R.D.A.                          3 

109 

51 

1238.49 

Lloyd   A.    Mosher        3 

"0 

51 

1238.49 

Arnold    Farms                3 

in 

47 

1141.35 

Arnold    Farms                3 

112 

47 

1141.35 

Anton  la   Neveu 
Anatole    Legault        3 

113 

18 

437. li 

A.R.D.A.                           9 

137 

54 

696.23 

Jacques    Mayer 

Paul    G.    Demers           9 

138 

30 

728.52 

Aurele    Seguin           10 

139 

30 

741.86 

A.R.D.A.                        to 

\ko 

123 

2986.94 

Eugene    Lajeunesse    10 

1*0-1 

2.2 

53.40 

Anatole    Legault         10 

Ul 

189 

4589.69 

A.R.D.A.                            10 

U2 

86 

2088.43 

Vvon    Campbell              10 

142-1 

0.8 

19.42 

A.R.D.A.                            10 

U3 

106 

2574.11 

, 

John    B.    Russell         10 

ikk 

130 

3156.93 

' 

Name  of 
Owner 

Con. 

Lot  or  Part 

Acres      Maintenance 
Drained    Outlet   Benefit 
Liability 

Improvement 
Benef 1 1 

Hector    Bougie  10 

Marie    Paptneau  19 

Hector   Bougie  10 

Hector    Bougie  1 1 

Board   of   Trustees    11 
R.C.Seperate    School 

Wi  Malm   Cross  1 1 

Henri  Parl:tien 

Rene  Gauthier  11 

Thomas  Prentice  11 

Thomas  Prentice  11 

Ronald  Bayne   ^  12 

Adrlen  PI  Ion  12 

Donald  Guenette  12 

Phyllis  Cross  17. 

Lloyd  Cross 

Harrison    E.Cass  Est. 12 

J. A.    Cass  12 

Norma    McLaurIn         12 

Jean    G.    Gl roux 

Gaetan  Lamarche 

Haurl ce  Lacel I e 

Rheal  Lacelle 

Kenneth  Gangior 

Jean  G.  Gl roux 

Raymond    Aup  rl  x 

LI onel    Aupri  x  12 

Aurcio    AuprIx 


Pt, 


1*15 

yks 

1*7 
|1|8 
U? 

150 

150-1 

151 

152 

153 

15* 

155 

156 

157 

157-1 

I5P 

159 
15<J 

160 

ISO-I 

160-2 

160-3 

160-* 

160-5 

161 


65 

0.1 
66 
64 
.2H 

161 
.3 

57 

3'»5 

.48 

4.55 

69 

201 

161 

3.6 

152 

76 
7* 

13 

I 

I 

I 

I 

1 

272 


$    1578.43 

2.43 

1602.75 

1554.18 

5.83. 

3«»oq.74 

7.26 

1383.66 

J 

9.58 
58. 5« 


$6885.56      $      3609.48 


888.39 

2580. 09 

2075.45 

46.35 

1972.63 


981.24 
981.24 

109.51 

8.<.1 

8.41 

8.41 

8.41 

t  8.41 

2290.93 


2502.12 
2872.56 
2271.90 

2788.84 


3408.78 


Name  of 
Owner 


Sheot   Lot  or  Part 


Acres    Halntenance   Improvc- 
Dralned     Outlet        ment 
Bene  f  I  t 


Gustave  Riopel  12 

Marcel  Charlebols  12 

Jean  Hotte 

Jean  Hotte 

Jean  C.  Ravary  II 

Antolne  druggeman  II 

Luclen  fiaoust  II 

He  rml ne  Ri  opel  1 1 

Jean  K.  Riopel 

P.ene  Gauthler  II 

Paul  G.  Demers  I  I 

3rund    Lalande  I  1 

Airne    Lalande  11 

Rodger    Ravary  II 

Leopold    Barrctto  19 

"The    Irish    Rovers" 
Daljit    Singh    Gill    10 
Nl rmaljl t    Singh    Gl II 
H! rbhayc    Singh    Dhuller 
Iqbal    S  i  ngh    Khal ra 
Santakh    Singh    Brar 


162 

153 

163-1 

163-1 

\6k 

165 

166 

167 

167-1 

168 

169 

170 

171 

172 

yT* 

175 


kk 
68 
.51 
.09 
133 
56 

97  ! 

50 

0.9 

50 
101 

20 

20 

30 

30 

30 


$      332.07 

569. <>4 

i^.26 

0.75 

1120.18 

471.66 

816.97 

I12I.I3 

7.58 

421.13 

852.48 

168.45 

168.45 

252.67 

252.67 

252.68 


Name  of  Sheet   Lot  or  Part        Acres     MAINTENANCE   Improve- 

Owner                                  Drained     OUTLET        ment 
Benef I t 


Valdmear   Helmann 

225 

93 

784.96 

Vinncy    Blals 

225-1 

• 

46 

3.86 

Andre    Cadleux 

226 

5 

42.13 

Germain    Tessior 

l«-3 

30 

252.68 

Germain    Tessler 

U-l 

• 

195 

1.65 

Phi  nipo    St. Andre 

15 

30 

252.68 

Industrial    Fasteners 

17 

10 

Bk.23 

industrial    Fasteners 

18 

50 

419.30 

L    ft    C    Cass 

PT. 

1 

5 

42.20 

Golden    Eagle 

PT. 

1 

1. 

4 

11.80 

Henri    Portelanco 

2 

1. 

6 

13.48 

Anton    Kendl 

3 

6 

61.15 

Anton    Handle 

4^ 

k 

40.77 

A.    dials 

PT 

5 

I 

10.19 

A.    Landrlault 

PT 

5 

.8 

8.16 

Leo    P.    Burroughs 

PT 

6 

h 

36.48 

$      253 

80 

HI llet 

Pt 

.6 

1 

9.12 

27 

00 

L    &    C    Cass 

7 

138 

1159.84 

3505 

24 

10 


Name    of 
OWNER 


Sheet      Lot    or   Part 


Acres  Maintenance      Improve- 

Dralned  Outlet  ment 

Denef I t 


Auprix   Freres 

8 

H.    Grandmalson 

9 

Dori lla   Hillotte 

10 

DorMla   Hllletta 

11 

Florien    Lanthlar 

PT.     12 

Oorl 1  la    HI llette 

PT.12 

Henri    Beaullne 

PT.13 

L.    Couslne->u 

PT.  13 

Ernest    Burroughs 

PT.|1» 

P.    TItley 

PT.Ili 

L    »    C    Cass 

23 

L    6    C    Cass 

2k 

L    &    C    Cass 

25 

John    A.    Cameron 

(i)    26 

Rl  chard    1  .  Harston 

(i)    26 

United    Counties 

40 

P    R    R 

3* 

$     285.76 

.H2 

8.16 

.609 

8.16 

.388 

8.16 

.19 

%.08 

.19 

4.08 

.8 

6.kk 

.3 

2.43 

.65 

5.29 

.*39 

3.58 

10 

84.23 

68 

573.95 

*7 

396.70 

yo 

252.68 

20 

168.09 

50 

421.13 

L    &    C    Cass 


44 


23 


154.50 


Texaco 
(H.Landrlault) 

PT. 

45 

Harcel    Bell-Isle 

PT 

45 

Ernest    Burroughs 

PT 

45 

Ernest    Burroughs 

PT 

45 

F.    Charboneau 

PT 

45 

Darael    Leclaire 

PT 

45 

.413 

3.65 

.355 

2.97 

0.21 

1.75 

8.3 

70.03 

.35 

2.93 

.35 

2.93 

11 


Name  of 
Owner 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Dralned      Outlet        ment 

Senef I t 


Gataen    Parlslen  PlAS 

Gl  lies    Darette  PT.i^S 

Charles    Nixon  PI.^iS 

Davi  d    Deverel  I  PT.'iS 

A.     Rouleau  PT.li5 

D.P.     (A.Kingsbury)  PJ.kS 

ORA   Anbar  PI.^S 


100 


.35 

$          2.93 

.36 

3.00 

.kl 

3.5'. 

81>2.25 

.5 

i..22 

.6 

s.oi* 

33.76 

TOWNSHIP  OF  lONGUEUIL 
Township  Roads 


$    1,056.70 


Ministry   of   Transportation 
t   ComMun I  cation 


$        371.95 


I 
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BILL  Pr34 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Township  of  Longueuil 


Mr.  Belanger 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr34  1978 


An  Act  respecting  the 
Township  of  Longueuil 

WHEREAS  The  Corporation  of  the  Township  of  Longueuil,  Preamble 
herein  called  the  Corporation,  hereby  represents  that 
certain  drainage  works  known  as  "The  Mill  Creek  Drain", 
herein  called  the  drainage  works,  have  been  constructed  in 
the  townships  of  Longueuil,  Caledonia  and  West  Hawkesbury; 
that  pursuant  to  The  Drainage  Act,  being  chapter  136  of  the 
Revised  Statutes  of  Ontario,  1970,  an  engineer's  report  was 
requested  before  construction  started  and  such  report,  dated 
the  9th  day  of  August,  1974,  was  presented  to  the  council  of 
the  Corporation;  that  pursuant  to  the  said  report  a  court 
of  revision  was  held  and  consequently,  the  engineer's  report 
was  amended  and  adopted  by  the  council  of  the  Corporation ; 
that  the  Ontario  Municipal  Board  on  the  9th  day  of  May, 
1975,  granted  approval  to  proceed  with  the  construction  and 
issuing  of  debentures  not  exceeding  $58,340  over  a  period 
not  to  exceed  ten  years  on  the  basis  that  the  council  of  the 
Corporation  had  enacted  certain  by-laws  pursuant  to  the 
said  Act;  but  that  through  inadvertence,  the  council  of  the 
Corporation  did  not,  and  in  fact  has  never  passed  the  requisite 
by-laws  under  the  said  Act  to  authorize  the  construction  of 
the  drainage  works  and  to  issue  debentures  to  pay  for  the 
cost  of  the  said  drain;  and  whereas  the  applicant  hereby 
applies  for  special  legislation  to  assess  special  charges  against 
the  lands  benefiting  from  the  said  drain,  to  issue  debentures 
to  pay  for  the  cost  of  the  said  drain,  and  to  deem  the  said 
drain  to  have  been  constructed  with  all  requisite  approval, 
as  though  a  by-law  had  been  validly  passed  by  the  council  of 
the  Corf)oration  in  accordance  with  the  said  Act ;  and  whereas 
it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  q^j 

as  follows:  works 

deemed  to 
have  been 

1.  Notwithstanding  The  Drainage  Act,  being  chapter  136  built 
of  the  Revised  Statutes  of  Ontario,  1970,  and  section  65  of  vlli?d"bj-iaw 


Power  to 
issue 

debentures 
and  assess, 
levy  and 
collect 
special 
rates 


Schedule, 
interpre- 
tation 


The  Ontario  Municipal  Board  Act,  being  chapter  323  of  the 
Revised  Statutes  of  Ontario,  1970,  the  Corporation  is  hereby 
deemed  to  have  constructed  the  drainage  works  with  all 
requisite  approvals  as  though  a  by-law  had  been  validly 
passed  by  the  council  of  the  Corporation  in  accordance  with 
the  provisions  of  The  Drainage  Act,  being  chapter  136  of 
the  Revised  Statutes  of  Ontario,  1970. 

2. — (1)  The  council  of  the  Corporation  is  hereby  author- 
ized to  pass  a  by-law, 

(a)  to  authorize  the  borrowing  of  a  sum  not  exceeding 
$58,340  without  obtaining  the  approval  of  the  On- 
tario Municipal  Board,  payable  in  not  more  than 
ten  years  for  the  purpose  of  paying  the  cost  of  con-* 
stniction  of  the  drainage  works ;  and 

(6)  to  provide  for  the  assessment,  levy  and  collection 
of  the  special  rates  as  set  out  in  the  aforesaid  engineer's 
report,  as  revised  by  a  court  of  revision,  and  as  set 
out  in  the  Schedule. 

(2)  In  the  Schedule, 

{a)  a  number  in  a  column  headed  by  either  the 
abbreviation  "Con"  or  by  the  word  "Sheet"  is  a 
reference  to  the  page  number  of  the  assessment 
roll  of  the  Corporation ; 

{b)  the  heading  "Maintenance  Outlet"  where  it  appears 
without  reference  to  "Liability"  or  "Benefit"  shall 
be  deemed  to  read  "Maintenance  Outlet  Liability". 


Application  3^  Sections   55,   56,   57,   58,   59   and   60  of   The  Ontario 

R.s.o.  1970,     Municipal  Board  Act  apply  in  respect  of  a  by-law  passed 

c.  323.  ss.  55-60  ^^^^^  sCCtioU  2. 


Order  of 
O.M.B. 
deemed 
issued 


4.  For  the  purposes  of  every  Act,  the  Ontario  Municipal 
Board  shall  be  deemed  to  have  issued  an  order  under  section 
64  of  The  Ontario  Municipal  Board  Act  authorizing  the  con- 
struction mentioned  in  section  1  and  authorizing  the  Cor- 
poration to  borrow  the  money  mentioned  in  clause  a  of 
section  2. 


Comnience-  5^  jhis  Act  comcs  Into  forcc  on  the  day  it  receives  Royal 

ment  .  ,  j  j 

Assent. 


Short  title  Q^  jj^g  short  title  of  this  Act  is  The  Township  of  Longueuil 

Act,  1978. 


SCHEDULE 

MILL  CREEK  DRAIN 

SCHEDULE  OF  ASSESSMENT 

TOVraSHIP    OF    LONGUEUIL 


iame  of 
Owner 

Con. 

Lot  or  Part 

Acres 
Drained 

Maintenance     Improvement 
Outlet   Benefit    Benefit 
Liability 

UR.D.A. 

UR.D.S. 

UR.D.A. 

larcel    C.Leduc 

kndre    Robertson 
(Arnold    Farms) 

kndre    Robertson 
(Arnold    Farms) 

>di  Ion    Laf  leur 

)di  Ion    Laf  leur 

)arry    Cross 

lohn    H.AI ten 

Laurent    Borrls 

toy    Crel ghton 

James    &    Charles 
But  ler 

John    H.    Al len 

John    H .    Allen 

Murray    J.    Allen 
John    H.    Al len 

Ralners    Lsufers 

John    D.     Al len 

John    D.    Allen 

Rene    Levac 


13 
U 
15 
16 
17 

18 


h 

35 

170 
84 

50 


1«» 

50 

20 

97 

21 

50 

22 

50 

23 

185 

2k 

10 

25 

Ihk 

26 

17 

27 

UO 

28 

93 

Pt.  1.  28 

k 

29 

\kS 

10 

k6 

31 

53 

$       51.57 

515.72  ......  >u        ..-.-M 

8*9.94 
4128.30 
2030.86 

1214.20  - 

1214.20 

$2355.56   $   1576.00 
1214.20      1696.96 
1214.20 
2385.24  1000.00 

128.93 
1859.18 

219.16 
1802.53 
1190.08 

51.65 

1882.43 

5«»2.76 

682.39 


Name   of  Con.         Lot    or    Part         Acres  Ma j  ntenance  Improvement 

Owner  Drained        Outlet      flenef I t         Benefit 

LtabI llty 

Paul    VervMIe    t      5  32  6  77.25 

Georga   E.Duval 

Omar   Seguin  5  33 

Brian   Hayas  5  3^ 

Harold  Allan  S  35 

Russall    W.Graham   5  3S 

Harold   Howas  5  37 

Louis    Legault  6  kO 

Brian   Hayes  6  k\ 

Brian   Hayos  6  42 

Longueull    Loyal      8  69 
Orange    Lodge#497 

Harold   Allen  8  70 

Horace    L.Nixon         8  71 

Jeffrey    Lintel  I       8  72 

Glenn    F.    Steele      8  73 
I rvl ng    R. Steele 

Horace    Ni  xon  Pt. I. 73 

Hubartus    Overvest    8  7^ 

Hazel    M.Perry 

Margaret    J. Shields    8  75 

Raymond   Lalondo      8  7^ 

Elzear      Bernier      8  80 

Richard   G.    Loretto   8  81 


60 

773.59 

25 

321.88 

^3 

1069.61 

208 

3557.93 

kk 

525.31 

10 

121.78 

20 

257.86 

55 

709.  U 

1 

12.62 

55 

708.78 

102 

1315.10 

87 

1121.68 

72 

1186.16 

1>2 

540.76 

18 

231.75 

74 

954.04 

106 

1364.77 

1.93 

24.82 

102 

1315.10 

Name    of                       Con. 
Owner 

Lot    or 

Part 

Acres 
Drained 

Mai ntenance 
Outlet      Benefit 
Llabi llty 

Improvement 
Benefit 

Omer    Seguin                 8 

82 

49 

$      631.71 

Omer    Seguin                8 

83 

III 

1431.08 

Edmond    Latrel 1 le    8 

U 

.43 

5.54 

Hubert    Overvest      8 

85 

99 

1274.65 

Dorothy    M.Al len      8 

85- 

A 

.59 

7.58 

Murray    J. Allen         8 

36 

U. 

180.25 

Dean    Al len                  8 

87 

loo 

1289.31 

Peter   Wass                   8 

87- 

1 

2.7 

34.76 

Ronald    Coleman         8 

87- 

2 

.49 

6.29 

>R^- 

Hubertus    OverVest    8 

88 

100 

12  89.31 

.  ■■'    .  '\ 

Hurray    Allen              8 

85 

127 

1637.41 

John    D.Allen             4 

90 

5.5 

70.81 

John    D.Allen             k 

<JI 

1.5 

19,31 

Murray    J. Al len        k 

^2 

61 

786.50 

Hurrrty    J  .  Al  len        4 

?3 

80 

1032.88 

Herbert    Hettke 

93- 

1 

2.3 

29.61 

._.»;,, 

A.R.D.A.                         i^ 

9*1 

107 

703.37   1367 

.54 

1329.83 

WInnlfrcd    Howes      k 

«»5 

189 

1515.30    1755 

.04 

1898.92 

Vi llalm   L.Cross      h 

96 

138 

3351 

.20 

1616.32 

Lloyd    Cross                k 

97 

50 

1214.20 

Odi Ion    Laf leur         k 

9  7- 

1 

5 

121.42 

Barry    Cross                ^i 

98 

47 

1141.35 

Jacques    Lalonde      It 

98- 

■1 

23 

558.53 

!»«.*!.••«  3      '■,:■■ 

Barry   Cross               k 

99 

46 

1117.03 

6 


Namo  of 
Owner 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Dralned     Outlet       ment 
. Dcnef  I  t 


Odilon    Laflcur 

100 

46 

$   1117.03 

Odilon    Lafteur 

101 

47 

1141.35 

A.R.D.A. 

102 

45 

1092.78 

Andre    Robertson 

103 

45 

1092.78 

Andre    Robertson 

104 

72 

1748.45 

A.R.D.A. 

105 

76 

1845.59 

Andre    Robertson 

106 

51 

1238.49 

Aurel    Seguin 

'°^  ..s 

51 

1238.49 

Marcel    C.    Loduc 

108 

51 

1238.49 

A.R.D.A. 

109 

51 

1238.49 

Lloyd   A.    Mosher 

110 

51 

1238.49 

Arnold    Farms 

111 

47 

1141.35 

Arnold    Farms 

112 

47 

1141.35 

Anton  la   Neveu 
Anatole    Legault 

5    - 

113 

18 

437.11 

A.R.D.A. 

3  ^^  .Jj 

'     137 

54 

696.23 

Jacques    Mayer 
Paul    G.    Doners 

9 

138 

30 

728.52 

Aurele    Seguin 

10 

139 

30 

741.86 

A.R.D.A. 

10 

\ko 

123 

2986.94 

Eugene   Lajeunessc 

1    10 

140-1 

2.2 

53.40 

Anatole    Legault 

10 

Idl 

189 

4589.69 

A.R.D.A. 

10 

lii2 

86 

2088.43 

Yvon    Campbell 

10 

1*2-1 

0.8 

19.42 

A.R.D.A. 

10 

143 

106 

2574.11 

John    B.    Russell 

10 

144 

130 

3156.93 

1?  '.  ri 


7 

Name    of 
Owne  r 

Con. 

Lot    or    Part 

Acres 
Dral ned 

Hal ntenance 
Outlet      Benefit 
Liability 

Improvement 
Benefit 

Hector    Dougle 

10 

US 

65 

$    1578.43 

Harle    Papineau 

10 

US 

0.1 

2.43 

Hector   Bougie 

10 

1*7 

66 

1602.75 

Hector    Bougie 

11 

148 

6k 

1554.18 

Board   of   Trustees    11 

1*? 

.24 

5.83 

R.C.Seporate    School 

Wi  Halm   Cross  I  I 

Henri    Parltiien 

Rene    Gauthler  11 

Thomas    Prentice  II 

Thomas    Prentice  II 

Ronald    Bayne  12 

Adrian    Pi  Ion  12 

Donald   Guenette  12 

Phyllis    Cross  12 

Lloyd    Cross 

Harrison    E.Cass  Est. 12 

J. A.    Cass  12 

Norma    f^cLaurin         12 

Jean    G.    Gl roux 

Caetan  Lamarcha 

Mauri ce  Lacel !• 

Rheal  Lacel le 

Kenneth  Gangler 

Jean  G.  CI roux 

Raymond    Aupr I x 
Lionel    Auprix  12 

Aurc  1  c    Aup  rl  x 


Pt. 


150 

150-1 

151 

152 

153 

154 

155 

156 

157 

157-1 

I5« 

159 
15*; 

160 

1^0-1 

160-2 

160-3 

160-4 

160-5 

161 


161 
.3 

57 
345 

.48 

4.55 

6q 

201 

161 

3.6 

152 

76 
7* 

13 


3*»09.74 

7.26 

1383.66 

j 

9.58 
58.58 


$6885.56      $      3609.48 


888.39 

2580.09 

2075.45 

46.35 

1972.63 


2502.12 
2872.56 
2271.00 

2788.84 


272 


981 .24 
981.24 

109.51 

8.«»1 
8.41 
8.41 
8.41 
8.41 

2290.93 


3408.78 


Name   of                       Sheot 

Lot    or    Part 

Acres 

Maintenance 

improve- 

Owner 

Oral ned 

Outlet 

ment 
Benef 1 t 

Gustavo    RIopel 

12 

162 

kk 

%     332.07 

Marcel    Charlebols 

12 

153 

68 

563. kk 

Jean    Hotte 

163-1 

.51 

4.26 

Jean    Hotte 

163-1 

.09 

0.75 

■'- 

Jean    C.    Ravary 

II 

16(| 

133 

1120.18 

Antolne    Sruggeman 

II 

165 

56 

471.66 

Luclen    fvaoust 

11 

166 

97  i 

816.97 

I 

Hertnlne    Riopel 

11 

167 

50 

421.13 

-     i 

Jean    H.    RIopel 

167-1 

0.9 

7.58 

P.ene    Gauthler 

n 

168 

50 

421.13 

,.       .....        ^ 

Paul    G.    Demers 

II 

169 

101 

852.48 

3rund    Lalande 

11 

170 

20 

168.45 

Air.e    Lalande 

11 

171 

20 

168.45 

:  ;  1    ft »  H  i*» 

Rodger    Ravary 

11 

172 

30 

252.67 

»u.r    t'l»c«a4B 

Leopold    Qarrctto 

13 

174 

30 

252.67 

■  ■O     f  i  '  ly^tim 

"The    Irish    Rovers" 
Daljit    Singh    Gill     10 
Ni  rmaljl t    Singh    Gi II 
M! rbhaye    Singh    Bhuller 
Iqbal    Si  ngh    Khai  ra 
Santakh    Singh    Brar 


175 


30 


252.68 


.1    fIC- «' ^«  "<-«■! 


Name  of          Sheet   Lot  or  Part        Acres     MAINTENANCE   Improve- 
Owner                                  Drained     OUTLET        ment 
Benefit 


Waldmaar   Helmann 

225 

93 

784.96 

VInncy   Blals 

225-1 

.46 

3.86 

Andre    Cadleux 

226 

5 

42.13 

Germain    Tessior 

14-3 

30 

252.68 

Germain    Tesster 

U-l 

.195 

1.65 

Phinipe    St.  And  re 

15 

30 

252.68 

Industrial    Fasteners 

17 

10 

84.23 

Industrial    Fasteners 

18 

50 

419.30 

L    &    C    Cass 

PT.l 

5 

42.20 

Golden    Eagle 
Henri    Portelance 

PT.l 

2 

1.4 
1.6 

11.80 
13.48 

3   3   i 

-' 

Anton    Kcndl 

3 

6 

61.16 

Anton    Hcndle 

4 

4 

40.77 

A.    dials 

PT.5 

1 

10.19 

A.    Landrlault 

PT.5 

.8 

8.16 

Leo    P.    Burroughs 

PT  6 

4 

36.48 

%      253. 

80 

Millet 

Pt.6 

1 

9.12 

27 

00 

L    &    C    Cass 

7 

138 

1159.84 

3505 

24 

10 


Name  of 
OWNER 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Dralned      Outlet        ment 

Denef I t 


Auprix   Freret 

8 

H.    Grandmalson 

9 

Dorl lla   Hillotts 

10 

OorMla  Hi  llette 

11 

Florida    Lanthiar 

PT.     12 

Dorl  lla   MI  lletta 

PT.12 

Henri    Beaullna 

PT.I3 

L.    Cousina->u 

PT.  13 

Ernest    Durroughs 

PT.|1» 

P.    TItley 

PT.U 

L    &    C    Cass 

23 

L    &    C    Cass 

2k 

L    &    C    Cass 

25 

John    A.    Cameron 

(i)    26 

Ri  chard    1  .Marston 

(i)    26 

United    Counties 

ho 

P    6    R 

3* 

$      285.76 

.}k2 

8.16 

.609 

8.16 

.388 

8.16 

.19 

«.08 

.19 

«.08 

.8 

S.kk 

.3 

2.43 

.65 

5.29 

.*39 

3.58 

19 

SI*. 23 

68 

573.95 

*7 

396.70 

30 

252.68 

20 

168.09 

50 

'•21.13 

L  &  C  Cass 


l»4 


23 


15*. 50 


Texaco 
(H.Landriault) 

PT. 

hS 

Marcel    Be  1 1  -  1  s  1  e 

PT. 

hS 

Ernest    Burroughs 

PT 

kS 

Ernest    Burroughs 

PT 

h5 

F.    Charboneau 

PT 

*»5 

Oarael    Leclaire 

PT 

kS 

.*13 

3.65 

tttfii   3 

.355 

2.97 

0.21 

1.75 

8.3 

70.03 

.35 

2.93 

.35 

2.93 

11 


Name  of 
Owne  r 


Sheet   Lot  or  Part 


Acres     Maintenance   Improve- 
Dralned     Outlet        ment 

Benefit 


Gataen    Parlslen  PI.^iS 

Gl lies    Barettc  PT.AS 

Charles    Nixon  FT. 45 

David    Deverell  PT.^5 

A.     Rouleau  Pl.tiS 

D.P.     (A.Kingsbury)  PT.ti5 

ORA   Anbar  PT.ltS 


100 


.35 

$          2.93 

.36 

3.00 

.1.2 

i.Sh 

8lt2.25 

.5 

*.22 

.6 

5.0«i 

33.76 

TOWNSHIP  OF  LONGUEUIL 


Township  Roads 


$    1,056.70 


Ministry   of   Transportation 
t   Commun I  cation 


$        371.95 


I 
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BILL  Pr35  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  A.M.  Crawford  Co.  Limited 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr35  1978 


An  Act  to  revive  The  A.M. 
Crawford  Co.  Limited 

WHEREAS  Sara  Kathleen  Daley  and  Arthur  Charlton  Pi^eambie 
Crawford  hereby  represent  that  The  A.M.  Crawford  Co. 
Limited,  herein  called  the  Corporation,  was  incorporated  by 
letters  patent  dated  the  1st  day  of  April,  1949;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^^^  i^^^- 
Corporations  Act,  cancelled  the  certificate  of  incorporation 
of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  1st  day  of  May,  1974; 
that  the  applicants  were  the  holders  of  the  majority  of 
common  shares  of  the  Corporation;  that  default  in  filing 
annual  returns  occurred  by  reason  of  inadvertence;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain 
property  and  was  at  that  time  and  is  now  actively  carrying 
on  the  business  known  as  The  Gold  Shoppe,  at  85  Bloor 
Street  West,  in  the  City  of  Toronto;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Cor- 
poration ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  A.M.  Crawford  Co.  Limited  is  hereby  revived  andJhpA.M 

.    ,  •       ,   1  Xi        -i.      J-      Crawford  Co. 

is,  subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  "^^^ived 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^nl"'"*^' 
Assent. 

3.  The  short  title  of  this  Act  is  The  A.M.  Crawford  Co.  Short  title 
Limited  Act,  1978. 
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BILL  Pr35 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  A.M.  Crawford  Co.  Limited 


Mrs.  Campbell 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  Pr35  1978 


An  Act  to  revive  The  A.M.  }  l 


Crawford  Co.  Limited 


WHEREAS  Sara   Kathleen  Daley  and  Arthur  Charlton  Preamble  |  : 

Crawford  hereby  represent  that  The  A.M.  Crawford  Co.  I  i 

Limited,  herein  called  the  Corporation,  was  incorporated  by  ^ 

letters  patent  dated  the   1st  day  of  April,   1949;   that  the  ^ 

Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^f^  ^^^°' 
Corporations  Act,  cancelled  the  certificate  of  incorporation 
of  the  Corporation  for  default  in  filing  annual  returns  and 
declared  it  to  be  dissolved  on  the  1st  day  of  May,  1974; 
that  the  applicants  were  the  holders  of  the  majority  of 
common  shares  of  the  Corporation;  that  default  in  filing 
annual  returns  occurred  by  reason  of  inadvertence;  that  the 
Corporation  at  the  time  of  its  dissolution  owned  certain 
property  and  was  at  that  time  and  is  now  actively  carrying 
on  the  business  known  as  The  Gold  Shoppe,  at  85  Bloor 
Street  West,  in  the  City  of  Toronto;  and  whereas  the  appli- 
cants hereby  apply  for  special  legislation  reviving  the  Cor- 
poration ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The  A.M.  Crawford  Co.  Limited  is  hereby  revived  and  The  am 

•        ,   1  fi         -i.      J-       Crawford  Co. 

is,  subject  to  any  rights  acquired  by  any  p)erson  alter  its  ai>-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  '^^^"'"* 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as 
if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"'J^,'"*^'^'" 
Assent. 

3.  The  short  title  of  this  Act  is  The  A.M.  Crawford  Co.  short  title 
Limited  Act,  1978. 
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Bill  Pr36  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Moran  Pharmacy  Limited 


Mr.  Johnson 


I 


TORONTO 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  Pr36  1978 


An  Act  to  revive  Moran  Pharmacy  Limited 

WHEREAS  Ralph  Spencer  Moran  hereby  represents  Preamble 
that  Moran  Pharmacy  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
31st  day  of  May,  1966;  that  the  Minister  of  Consumer  and 
Commercial  Relations,  by  order  dated  the  16th  day  of  May, 
1973  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  certifi- ** |^o.  i970, 
cate  of  incorporation  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved 
on  the  20th  day  of  June,  1973;  that  the  applicant  was  the 
only  director  and  the  holder  of  all  the  issued  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  notice 
of  the  dissolution  of  the  Corporation  was  sent  to  the  Cor- 
poration, however,  the  applicant  was  not  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years  after 
the  date  of  dissolution  thereof;  that  the  Corporation  at  the 
time  of  its  dissolution  was  carrying  on  active  business  and 
since  that  time  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation ;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  reviving  the  Cor- 
poration ;  and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Moran   Pharmacy   Limited   is  hereby   revived  and   is,  M"*^*" 

Pnirrnscv 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  umitjd 
solution,  hereby  restored  to  its  legal  position  as  a  company  r«-vivid 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


ment"*"*^*  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  3.  The  short  title  of  this  Act   is   The  Moran  Pharmacy 

Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Moran  Pharmacy  Limited 


Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Pr36  1978 

An  Act  to  revive  Moran  Pharmacy  Limited 


WHEREAS  Ralph  Spencer  Moran  hereby  represents  Preamble 
that  Moran  Pharmacy  Limited,  herein  called  the 
Corporation,  was  incorporated  by  letters  patent  dated  the 
31st  day  of  May,  1966;  that  the  Minister  of  Consumer  and 
Commercial  Relations,  by  order  dated  the  16th  day  of  May, 
1973  and  made  under  the  authority  of  subsection  3  of  section 
251  of  The  Business  Corporations  Act,  cancelled  the  certifi- ^ s_o.  1970, 
cate  of  incorporation  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  the  Corporation  to  be  dissolved 
on  the  20th  day  of  June,  1973;  that  the  apphcant  was  the 
only  director  and  the  holder  of  all  the  issued  common  shares 
of  the  Corporation  at  the  time  of  its  dissolution;  that  notice 
of  the  dissolution  of  the  Corporation  was  sent  to  the  Cor- 
poration, however,  the  applicant  was  not  aware  of  the  dis- 
solution of  the  Corporation  until  more  than  two  years  after 
the  date  of  dissolution  thereof;  that  the  Corporation  at  the 
time  of  its  dissolution  was  carrying  on  active  business  and 
since  that  time  active  business  has  continued  to  be  carried 
on  in  the  name  of  the  Corporation;  and  whereas  the  appli- 
cant hereby  applies  for  special  legislation  reviving  the  Cor- 
poration; and  whereas  it  is  expedient  to  grant  the  applica- 
tion; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Moran   Pharmacy   Limited  is  hereby  revived   and   is,  Moran 

•  •       Pn4rrnJicv 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  revived 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  liabili- 
ties, contracts,  disabilities  and  debts,  as  at  the  date  of  its 
dissolution,  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


Commence-         2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 


ment  »  , 

Assent. 


Short  title  3.  The  shoft   title  of  this  Act   is   The  Moran  Pharmacy 

Limited  Act,  1978. 
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An  Act  to  revive 
Loubill  Hobbies  and  Sports  Limited 


Mr.  Mackenzie 
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BILL  Pr37  1978 


An  Act  to  revive  I  ] 

Loubill  Hobbies  and  Sports  Limited  I  , 

WHEREAS   Clayton   John    St.    Louis   lioreby   represents  Preamble  | 

that  Loubill  Hobbies  and  Sports  Limited,  herein  called  |  . 

the  Corporation,   was  incorporated  by  letters  patent  dated  ] 

the  19th  day  of  March,  1964;  that  the  Minister  of  Consumer  |  * 

and  Commercial  Relations,  by  order  dated  the  17th  day  of  ,^ 

May,   1972,  and  made  under  the  authority  of  subsection  3  l 

of  section  251   of  The  Business  Corporations  Act,  cancelled  ^l-^^^'"-  || 

the  letters   patent   of  the   Corporation   for  default  in   filing  |'| 

annual  returns  and  declared  it  to  be  dissolved  on  the  21st  1-! 

day    of    June,    1972;    that    the    applicant    was    one    of    the  I'f^ 

directors  of  the  Corporation  at  the  time  of  the  said  dis- 
solution ;  that  default  in  filing  annual  returns  occurred  by  jj 
reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Loubill    Hobbies    and    Sports    Limited,    incorp)orated  {jobbies 
by   letters   patent   dated   the    19th   day  of  March,    1964,   is  and  Sports 

11  -1  ,     •  ,  •  -1  •       1     L      Limited 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  revived 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SJJJ™*"*'*' 
Assent. 

3.  The  short  title  of  this  Act  is  The  Loubill  Hobbies  anrf  s**®""' ""• 
Sports  Untiled  Act,  1978. 
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BILL  Pr37  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive 


Loubill  Hobbies  and  Sports  Limited  I  != 


Mr.  Mackenzie 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr37  1978 


W 


An  Act  to  revive  f  ' 

Loubill  Hobbies  and  Sports  Limited  1 1 

HERE  AS   Clayton   John   St.    Louis  hereby   represents  Preamble  I  f 

that  Loubill  Hobbies  and  Sports  Limited,  herein  called 
the  Corporation,  was  incorporated  by  letters  patent  dated 
the  19th  day  of  March,  1964;  that  the  Minister  of  Consumer 
and  Commercial  Relations,  by  order  dated  the  17th  day  of 
May,  1972,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The  Business  Corporations  Act,  cancelled  ^l--^^^''"' 
the  letters   patent   of  the  Corporation   for  default  in   filing 

annual  returns  and  declared  it  to  be  dissolved  on  the  21st  | 

day    of   June,    1972;    that    the   applicant    was   one   of   the  | 

directors   of  the   Corporation   at   the   time  of   the  said   dis-  I 

solution ;  that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation ;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  Loubill    Hobbies    and    Sports    Limited,    incorporated  Hobbies 
by   letters   patent   dated   the    19th   day  of  March,    1964,   isandsporta 

1         ,  •        ,  ,     ■  1  •  1  -11       Limited 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  revived 
any  p)erson  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Synt"*"*^*' 
Assent. 

3.  The  short  title  of  this  Act  is  The  Loubtll  Hobbies  an</ ^^"""^  ""• 
sports  Limited  Act,  1978. 
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BILL  Pr37  1978 


An  Act  to  revive 
Loubill  Hobbies  and  Sports  Limited 

WHEREAS  Clayton  John  St.  Louis  hereby  represents  Preamble 
that  Loubill  Hobbies  and  Sports  Limited,  herein  called 
the  Corporation,  was  incorporated  by  letters  patent  dated 
the  19th  day  of  March,  1964;  that  the  Minister  of  Consumer 
and  Commercial  Relations,  by  order  dated  the  17th  day  of 
May,  1972,  and  made  under  the  authority  of  subsection  3 
of  section  251  of  The  Business  Corporations  Act,  cancelled  ^Ig*^- 1^**- 
the  letters  patent  of  the  Corporation  for  default  in  filing 
annual  returns  and  declared  it  to  be  dissolved  on  the  21st 
day  of  June,  1972;  that  the  applicant  was  one  of  the 
directors  of  the  Corporation  at  the  time  of  the  said  dis- 
solution; that  default  in  filing  annual  returns  occurred  by 
reason  of  inadvertence;  that  the  Corporation  at  the  time 
of  its  dissolution  owned  certain  real  property;  and  whereas 
the  applicant  hereby  applies  for  special  legislation  reviving 
the  Corporation ;  and  whereas  it  is  expedient  to  grant  the 
application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Loubill    Hobbies    and    Sports    Limited,    incorporated  {j°gj}j^^g 
by   letters   patent   dated  the    19th   day   of   March,    1964,   is  and  Sports 

•         ,  •        .  ,     •  1  ■  1  •      J    L      Limited 

hereby  revived  and  is,  subject  to  any  rights  acquired  by  revived 
any  person  after  its  dissolution,  hereby  restored  to  its 
legal  position  as  a  company  incorporated  by  letters  patent, 
including  all  its  property,  rights,  privileges  and  franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sint""°°*' 
Assent. 

3.  The  short  title  of  this  Act  is  The  Loubill  Hobbies  anils'""*'""* 
Sports  Limited  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Borough  of  Scarborough 


Mr.  McCaffrey 


I 
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BILL  Pr38  1978 


An  Act  respecting 
the  Borough  of  Scarborough 

WHEREAS  The   Corporation   of  the   Borough   of  Scar- Preamble 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect   of  the  matter  hereinafter 
set  forth;  and  whereas  it  is  expedient  to  grant  the  apph- 
cation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1 .  In  addition  to  any  of  the  powers  conferred  on  the  council  Power  to 

-^  '  restrain 

of  the  Corporation  by  any  general  or  special  Act,  the  council  of  contra- 
,,       ^  ^  ^.  -^     .  -^  ^        .  .  r  ■.  X  ventlon 

the  Corporation  may,  in  exercising  any  of  its  powers  to  pass  of  by-laws 

by-laws,  provide  in  the  same  or  in  another  by-law  authority 

to  a  court,  wherein  an  information  is  first  laid,  and  to  any 

court  of  competent  jurisdiction  thereafter,  to  issue  an  order 

prohibiting   the    continuation   or   repetition   of   the   offence 

by  the  person  convicted,  and  such  order  shall  be  in  addition 

to  any  other  penalty  imposed  on  the  f)erson  convicted. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°n^®°''*" 
Assent. 

3.  The  short   title  of  this   Act   is   The  Borough  of  Scar-  short  title 
borough  Act,  19'/ S 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Brockville  General  Hospital 


Mr.  Villeneuve 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


X  Pr39 


1978 


An  Act  respecting  the 
Brockville  General  Hospital 

HE  RE  AS  the  Brockville  General  Hospital  hereby  represents  Preamble 
that  it  was  incorporated  in  1885  under  An  Act  respecting 
olent,  Provident  and  other  Societies,  being  chapter  167  of  the 
rised  Statutes  of  Ontario,  1877;  that  the  records  of  such  incor- 
ation  having  been  lost,  the  incorporation  was  confirmed  by  The 
kville  General  Hospital  Act,  1951,  being  chapter  98;  and  whereas 
applicant  hereby  applies  for  special  legislation  expanding  the 
poses  of  the  Hospital;  and  whereas  it  is  expedient  to  grant  the 
Jication ; 

Bierefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
ows : 

1.  Section  2  of  The  Brockville  General  Hospital  Act,  1951,  being  •''l'^-^^- 
chapter  98,  is  amended  by  adding  thereto  the  following  clauses:  amended 

{ea)  To  establish,  maintain  and  conduct  a  nursing  home 

or  nursing  homes,  as  defined  by  The  Nursing  Homes  1^72,  c.  ii 
Act,  1972,  in  the  City  of  Brockville,  in  the  County 
of  Leeds  or  elsewhere  in  the  County  of  Leeds. 


(ha)  To    appoint    directors   of    Fulford    Home,    a    body 
corporate  without  share  capital,  incorporated  under 
Part  III  of  The  Corporations  Act  and  approved  under  ^s^^^^*^"' 
The  Charitable  Institutions  Act. 

This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°^,'"'""" 

The  short  title  of  this  Act  is  The  Brockville  General  Hospital  ^^°'^^'^^*^ 
Act.  1978. 
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BILL  Pr39  1978 


An  Act  respecting  the 
Brockville  General  Hospital 

WHEREAS   the   Brockville  General   Hospital  hereby  represents  Preamble 
that    it    was    incorporated    in    1885    under   An   Act   respecting 
Benevolent,  Provident  and  other  Societies,  being  chapter   167  of  the 

Revised  Statutes  of  Ontario,   1877;  that  the  records  of  such  incor-  I 

poration  having  been  lost,  the  incorporation  was  confirmed  by  The  | 

Brockville  General  Hospital  Act,  1951,  being  chapter  98;  and  whereas  | 

the  applicant  hereby  applies  for  special  legislation  expanding  the  I 

purp)oses  of  the  Hospital;  and  whereas  it  is  expedient  to  grant  the  | 

application;  I' 

Therefore,    Her   Majesty,   by   and   with   the   advice   and   consent  | 

of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  | 

follows:  i 

I 

1.  Section  2  of  The  Brockville  General  Hospital  Act,  1951,  being  J^si.c.  98.  }j 

chapter  98,  is  amended  by  adding  thereto  the  following  clauses :  amended  ji 

(ea)  To  estabhsh,  maintain  and  conduct  a  nursing  home  !: 

or  nursing  homes,  as  defined  by  The  Nursing  Homes  '972,c.  ii  i. 

Act,  1972,  in  the  City  of  Brockville,  in  the  County  |l 

of  Leeds  or  elsewhere  in  the  County  of  Leeds.  li 


(ha)  To    appoint    directors   of   Fulford    Home,    a   body 
corporate  without  share  capital,  incorporated  under 
Part  HI  of  The  Corporations  Act  and  approved  under  RS^J^'^'^O' 
The  Charitable  Institutions  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^^"'"*^" 

3.  The  short  title  of  this  Act  is  The  Brockville  General  Hospital  ^^^^'^^ 
Act,  1978. 
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An  Act  respecting  the  composition  of 
The  Lincoln  County  Board  of  Education 

WHEREAS  The  Lincoln  County  Board  of  Education,  Preamble 
herein  called  the  Board,  hereby  represents  that  pursuant 
to  section  57  of  The  Education  Act,  1974  a  determination  1974, c.  109 
was  made  of  the  number  of  members  that  should  compose 
the  Board  and  the  number  of  members  that  should  be  elected 
to  represent  the  City  of  St.  Catharines  and  the  county  muni- 
cipahties  within  the  school  division  for  the  four  year  period 
commencing  the  first  day  of  December,  1978;  that  the  present 
composition  of  the  Board  and  the  composition  of  the  Board 
as  determined  under  the  said  section  57  is  shown  in  the 
following  table: 


Column  1 

Column  2 

Column  3 

Present 

As 
Determined 

1 .     Public  School  Electors 

City  of  St.  Catharines 

Town  of  Grimsby 

Town  of  Lincoln 

10 
2 
2 

2 
1 
3 

11 

1 
2 
2 

1 
3 

Town  of  Niagara-on-the-Lake 

Township  of  West  Lincoln 

2.     Separate  School  Electors 

Total 

20 

20 

that  the  members  of  the  Board  are  of  the  opinion  that, 
having  regard  to  all  of  the  circumstances,  the  composition 
of  the  Board  should  remain  as  set  out  in  column  2  of  the 
table;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to 
grant  the  application; 


Dc<»n«d 
determination 
1974,  c.  109 


Application 


Idem 
1977.  c.  62 


Nomination 
changed 


Notice 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

I .  The  determinations  made  under  subsections  6  and  9  of 
section  57  of  The  Education  Act,  1974,  as  set  out  in  column  3 
of  the  table  contained  in  the  Preamble  hereto  opposite  the 
names  of  the  municipalities  listed  in  column  1  thereof  under 
"Public  School  Electors"  in  item  1,  are  hereby  declared  to  be 
of  no  effect  and  for  the  purposes  of  every  Act,  the  deter- 
minations made  in  the  year  1978  under  the  said  subsections 
6  and  9  shall  be  deemed  to  be  as  follows: 

1.  The  number  of  members  of  the  Board  to  be  elected 
by  the  public  school  electors  of, 

(a)  the  City  of  St.  Catharines  is  ten; 

(h)  the  Town  of  Grimsby  is  two ; 

(c)  the  Town  of  Lincoln  is  two; 

{d)  the  Town  of  Niagara-on-the-Lake  is  two ;  and 

{e)  the  Township  of  West  Lincoln  is  one. 

2. — (1)  This  section  applies  only  to  the  election  of  mem- 
bers of  the  Board  by  the  public  school  electors  of  the  City 
of  St.  Catharines  and  the  Town  of  Grimsby  in  the  regular 
election  to  be  held  in  1978. 

(2)  Except  as  provided  in  this  section,  The  Municipal 
Elections  Act,  1977  applies,  with  necessary  modifications, 
to  the  regular  election  to  be  held  in  1978  of  members  of  the 
Board  to  be  elected  by  the  public  school  electors  of  the 
City  of  St.  Catharines  and  the  Town  of  Grimsby. 

(3)  Notwithstanding  subsection  1  of  section  35  of  The 
Municipal  Elections  Act,  1977 ,  for  the  purposes  of  the  regular 
election  to  be  held  in  1978  of  members  of  the  Board  represent- 
ing the  public  school  electors  of  the  City  of  St.  Catharines 
and  the  Town  of  Grimsby,  the  nomination  day  for  such 
election  shall  be  the  30th  day  of  October,  1978. 

(4)  Notwithstanding  subsection  3  of  section  35  of  The 
Municipal  Elections  Act,  1977 ,  not  later  than  the  28th  day 
of  October,  1978,  the  clerk  of  each  municipality  shall  post, 
in  at  least  two  conspicuous  places  in  his  municipality,  notice 
of  the  date  and  times  for  filing  and  withdrawing  nominations 
for  the  offices  to  which  this  section  applies  and  of  the  number 


of  members  to  be  elected  to  the  Board  by  public  school 
electors  in  his  municipality  at  the  regular  election  to  be  held 
in  the  year  1978,  and  such  notice  shall  be  published  not 
later  than  the  28th  day  of  October,  1978  in  a  newspaper 
having  general  circulation  in  his  municipality  and  a  notice 
published  pursuant  to  this  subsection  in  The  Grimsby  In- 
dependent on  the  25th  day  of  October,  1978  shall  be  deemed 
to  comply  with  this  subsection. 

(5)  The  posting  and  publishing  of  the  notice  referred  to  ide™ 
in  subsection  4  shall  be  effective  to  vary  the  terms  of  any 
notice  that  may  have  been  posted  or  published  pursuant  to 
subsection  3  of  section  35  of  The  Municipal  Elections  Act,  1977. c.  62 
1977  prior  to  the  coming  into  force  of  this  Act. 

(6)  Nominations  for  the  offices  to  which  this  section  applies  Pnor 
filed  prior  to  the  coming  into  force  of  this  Act  shall  remain 
valid. 

(7)  Any  declaration  made  prior  to  the  coming  into  force  P"or 
of  this  Act  that  a  candidate  has  been  declared  to  be  elected 

to  an  office  to  which  this  section  applies  under  subsection  1  or 
2  of  section  40  of  The  Municipal  Elections  Act,  1977  is 
hereby  declared  to  be  of  no  effect. 

(8)  Notwithstanding   subsection    1    of   section   39   of   The  withdrawal  of 

mw        ■    ■,     I     7-1      ,.  A    ,       tn'7'7  1  nominations 

Municipal  Elections  Act,  1977,  a  person  nommated  as  a 
candidate  for  an  office  to  which  this  section  applies  may 
withdraw  his  nomination  in  writing,  verified  by  his  affidavit 
and  delivered  to  the  clerk  of  the  municipality  before  8  o'clock 
in  the  evening  of  nomination  day. 

(9)  A  person  who  has  been  nominated  on  or  before  the  Eligibility 
23rd  day  of  October,    1978   for  any  office,  other   than   an 

office  to  which  this  section  applies,  shall  not  be  eligible  for 
nomination  for  election  to  an  office  to  which  this  section 
applies  unless  the  person  has  withdrawn  his  nomination  to 
such  other  office  or  offices  by  filing  his  withdrawal  in  writing 
with  the  clerk  of  the  municipality  in  the  clerk's  office  before 
5  o'clock  in  the  afternoon  on  the  24th  day  of  October,  1978. 

(10)  A  person  whose  nomination  is  filed  under  subsection  5  'dem 
of  section  37  of  The  Municipal  Elections  Act,  1977  for  any 
office  other  than  an  office  to  which  this  Act  applies  shall 
not  be  eligible   for  nomination   to  an   office   to  which   this 
section  applies. 

(11)  Notwithstanding  subsection    1   of  section  40  of  The  Acclamation 
Municipal  Elections  Act,   1977   if   no   more   candidates  are 
nominated  for  an  office  to  which  this  section  applies  at  the 


end  of  nomination  day  than  the  number  to  be  elected,  the 
clerk  of  the  municipality  shall  forthwith  after  8  o'clock  in 
the  evening  of  nomination  day  declare  those  candidates  duly 
elected. 


Where 
number  of 
candidates 
nominated 
insufficient 
1977.  c.  62 


Acclamation 


Idem 


Vacancy 


Commence- 
ment 


(12)  Notwithstanding  subsection  5  of  section  37  of  The 
Municipal  Elections  Act,  1977  where,  at  8  o'clock  in  the 
evening  of  nomination  day,  the  number  of  candidates  who 
have  been  nominated  for  an  office  to  which  this  section 
applies  and  who  have  not  withdrawn  under  subsection  8  is 
not  sufficient  to  fill  the  number  of  vacancies  to  which  candi- 
dates may  be  elected,  subsection  1 1  respecting  acclamation 
applies  to  those  candidates,  but  additional  nominations  for 
the  remaining  vacancies  in  the  office  in  resp)ect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed 
in  the  office  of  the  clerk  of  the  municipality  on  the  31st  day 
of  October,  1978  between  the  hours  of  9  o'clock  in  the  fore- 
noon and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  the  said  section  37  apply,  with  necessary 
modifications,  as  though  the  additional  nomination  papers 
had  been  filed  on  nomination  day  and  no  person  so  nominated 
may  withdraw  his  nomination. 

(13)  Notwithstanding  subsection  \a  of  section  40  of  The 
Municipal  Elections  Act,  1977 ,  where  additional  nominations 
have  been  filed  under  subsection  12  and  the  additional  number 
of  candidates  nominated  is  not  more  than  the  remaining 
number  of  vacancies  for  which  the  additional  candidates 
were  nominated,  the  clerk  of  the  municipality  shall  forth- 
with after  5  o'clock  in  the  afternoon  of  the  31st  day  of 
October,  1978  declare  those  candidates  duly  elected. 

(14)  If  more  candidates  are  nominated  than  the  number 
to  be  elected  but  one  or  more  candidates  withdraws  his 
nomination  so  that  the  number  remaining  is  no  more  than 
the  number  required  to  be  elected,  the  clerk  of  the  munici- 
pality shall  forthwith  after  8  o'clock  in  the  evening  of  nomina- 
tion day  declare  the  remaining  candidate  or  candidates  to  be 
duly  elected. 

(15)  If  the  number  of  candidates  declared  to  be  elected 
to  an  office  under  subsection  11  or  14  is  less  than  the  number 
to  be  elected  to  such  office  so  that  there  is  a  vacancy,  a  new 
election  shall  be  held  to  fill  the  vacancy. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Lincoln  County  Board 
of  Education  Act,  1978. 
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An  Act  respecting  the  composition  of 
The  Lincoln  County  Board  of  Education 

WHEREAS  The  Lincoln  County  Board  of  Education,  Preamble 
herein  called  the  Board,  hereby  represents  that  pursuant 
to  section  57  of  The  Education  Act,  1974  a  determination  1974, c.  i09 
was  made  of  the  number  of  members  that  should  compose 
the  Board  and  the  number  of  members  that  should  be  elected 
to  represent  the  City  of  St.  Catharines  and  the  county  muni- 
cipalities within  the  school  division  for  the  four  year  period 
commencing  the  first  day  of  December,  1978;  that  the  present 
composition  of  the  Board  and  the  composition  of  the  Board 
as  determined  under  the  said  section  57  is  shown  in  the 
following  table: 


Column  1 

Column  2 

Column  3 

Present 

As 
Determined 

1 .     Public  School  Electors 

City  of  St.  Catharines 

Town  of  Grimsby 

Town  of  Lincoln 

10 
2 
2 
2 
1 
3 

11 
1 
2 
2 
1 
3 

Town  of  Niagara-on-the-Lake 

Township  of  West  Lincoln 

2.     Separate  School  Electors 

Total 

20 

20 

that  the  members  of  the  Board  are  of  the  opinion  that, 
having  regard  to  all  of  the  circumstances,  the  composition 
of  the  Board  should  remain  as  set  out  in  column  2  of  the 
table;  and  whereas  the  applicant  hereby  applies  for  special 
legislation  for  such  purpose;  and  whereas  it  is  expedient  to 
grant  the  application ; 


Decinra 

detennination 
1974.  c  109 


Ap{dication 


Idem 
1977.  c.  62 


Nomination 
changed 


Notice 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 ,  The  determinations  made  under  subsections  6  and  9  of 
section  57  of  The  Education  Act,  1974,  as  set  out  in  column  3 
of  the  table  contained  in  the  Preamble  hereto  opposite  the 
names  of  the  municipalities  listed  in  column  1  thereof  under 
"Public  School  Electors"  in  item  1,  are  hereby  declared  to  be 
of  no  effect  and  for  the  purposes  of  every  Act,  the  deter- 
minations made  in  the  year  1978  under  the  said  subsections 
6  and  9  shall  be  deemed  to  be  as  follows: 

1.  The  number  of  members  of  the  Board  to  be  elected 
by  the  public  school  electors  of, 

{a)  the  City  of  St.  Catharines  is  ten; 

[h)  the  Town  of  Grimsby  is  two; 

(c)  the  Town  of  Lincoln  is  two; 

{d)  the  Town  of  Niagara-on-the-Lake  is  two;  and 

{e)  the  Township  of  West  Lincoln  is  one. 

2. — (1)  This  section  apphes  only  to  the  election  of  mem- 
bers of  the  Board  by  the  public  school  electors  of  the  City 
of  St.  Catharines  and  the  Town  of  Grimsby  in  the  regular 
election  to  be  held  in  1978. 

(2)  Except  as  provided  in  this  section,  The  Municipal 
Elections  Act,  1977  applies,  with  necessary  modifications, 
to  the  regular  election  to  be  held  in  1978  of  members  of  the 
Board  to  be  elected  by  the  public  school  electors  of  the 
City  of  St.  Catharines  and  the  Town  of  Grimsby. 

(3)  Notwithstanding  subsection  1  of  section  35  of  The 
Municipal  Elections  Act,  1977 ,  for  the  purposes  of  the  regular 
election  to  be  held  in  1978  of  members  of  the  Board  represent- 
ing the  public  school  electors  of  the  City  of  St.  Catharines 
and  the  Town  of  Grimsby,  the  nomination  day  for  such 
election  shall  be  the  30th  day  of  October,  1978. 

(4)  Notwithstanding  subsection  3  of  section  35  of  The 
Municipal  Elections  Act,  1977,  not  later  than  the  28th  day 
of  October,  1978,  the  clerk  of  each  municipality  shall  jx)st, 
in  at  least  two  conspicuous  places  in  his  municipality,  notice 
of  the  date  and  times  for  filing  and  withdrawing  nominations 
for  the  offices  to  which  this  section  applies  and  of  the  number 


of  members  to  be  elected  to  the  Board  by  public  school 
electors  in  his  municipality  at  the  regular  election  to  be  held 
in  the  year  1978,  and  such  notice  shall  be  published  not 
later  than  the  28th  day  of  October,  1978  in  a  newspaper 
having  general  circulation  in  his  municipality  and  a  notice 
published  pursuant  to  this  subsection  in  The  Grimsby  In- 
dependent on  the  25th  day  of  October,  1978  shall  be  deemed 
to  comply  with  this  subsection. 

(5)  The  posting  and  publishing  of  the  notice  referred  to  ^d^'" 
in  subsection  4  shall  be  effective  to  vary  the  terms  of  any 
notice  that  may  have  been  posted  or  published  pursuant  to 
subsection  3  of  section  35  of  The  Municipal  Elections  Act,  1977, c.  62 
1977  prior  to  the  coming  into  force  of  this  Act. 

(6)  Nominations  for  the  offices  to  which  this  section  applies  Prior 
filed  prior  to  the  coming  into  force  of  this  Act  shall  remain 
valid. 

(7)  Any  declaration  made  prior  to  the  coming  into  force  Prior 
of  this  Act  that  a  candidate  has  been  declared  to  be  elected 

to  an  office  to  which  this  section  applies  under  subsection  1  or 
2  of  section  40  of  The  Municipal  Elections  Act,  1977  is 
hereby  declared  to  be  of  no  effect. 

(8)  Notwithstanding   subsection    1    of   section   39   of    The  withdrawal  of 

»^        •    •.     I     T-i     ,•  i    ,       i/TTT  1  nominations 

Municipal  Elections  Act,  1977,  a  person  nommated  as  a 
candidate  for  an  office  to  which  this  section  applies  may 
withdraw  his  nomination  in  writing,  verified  by  his  affidavit 
and  delivered  to  the  clerk  of  the  municipality  before  8  o'clock 
in  the  evening  of  nomination  day. 

(9)  A  person  who  has  been  nominated  on  or  before  the  Eligibility 
23rd   day  of  October,    1978   for  any  office,   other   than   an 

office  to  which  this  section  applies,  shall  not  be  eligible  for 
nomination  for  election  to  an  office  to  which  this  section 
applies  unless  the  person  has  withdrawn  his  nomination  to 
such  other  office  or  offices  by  filing  his  withdrawal  in  writing 
with  the  clerk  of  the  municipality  in  the  clerk's  office  before 
5  o'clock  in  the  afternoon  on  the  24th  day  of  October,  1978. 

(10)  A  person  whose  nomination  is  filed  under  subsection  5  '<!«"' 
of  section  37  of  The  Municipal  Elections  Act,  1977  for  any 
office  other  than  an  office  to  which  this  Act  applies  shall 
not   be  eligible   for  nomination   to  an  office  to  which   this 
section  applies. 

(11)  Notwithstanding  subsection   1   of  section  40  of   TA^  Acclamation 
Municipal  Elections  Act,   1977  if  no   more  candidates   are 
nominated  for  an  office  to  which  this  section  applies  at  the 


end  of  nomination  day  than  the  number  to  be  elected,  the 
clerk  of  the  municipality  shall  forthwith  after  8  o'clock  in 
the  evening  of  nomination  day  declare  those  candidates  duly 
elected. 


Where 
number  of 
candidates 
nominated 
insufficient 
1977.  c.  62 


Acclamation 


Idem 


Vacancy 


Commence- 
ment 


(12)  Notwithstanding  subsection  5  of  section  v37  of  The 
Municipal  Elections  Act,  1977  where,  at  8  o'clock  in  the 
evening  of  nomination  day,  the  number  of  candidates  who 
have  been  nominated  for  an  office  to  which  this  section 
applies  and  who  have  not  withdrawn  under  subsection  8  is 
not  sufficient  to  fill  the  number  of  vacancies  to  which  candi- 
dates may  be  elected,  subsection  11  respecting  acclamation 
applies  to  those  candidates,  but  additional  nominations  for 
the  remaining  vacancies  in  the  office  in  respect  of  which 
there  was  an  insufficient  number  of  candidates  may  be  filed 
in  the  office  of  the  clerk  of  the  municipality  on  the  31st  day 
of  October,  1978  between  the  hours  of  9  o'clock  in  the  fore- 
noon and  5  o'clock  in  the  afternoon  and  the  provisions  of 
subsection  4  of  the  said  section  37  apply,  with  necessary 
modifications,  as  though  the  additional  nomination  papers 
had  been  filed  on  nomination  day  and  no  person  so  nominated 
may  withdraw  his  nomination. 

(13)  Notwithstanding  subsection  la  of  section  40  of  The 
Municipal  Elections  Act,  1977 ,  where  additional  nominations 
have  been  filed  under  subsection  12  and  the  additional  number 
of  candidates  nominated  is  not  more  than  the  remaining 
number  of  vacancies  for  which  the  additional  candidates 
were  nominated,  the  clerk  of  the  municipality  shall  forth- 
with after  5  o'clock  in  the  afternoon  of  the  31st  day  of 
October,  1978  declare  those  candidates  duly  elected. 

(14)  If  more  candidates  are  nominated  than  the  number 
to  be  elected  but  one  or  more  candidates  withdraws  his 
nomination  so  that  the  number  remaining  is  no  more  than 
the  number  required  to  be  elected,  the  clerk  of  the  munici- 
pality shall  forthwith  after  8  o'clock  in  the  evening  of  nomina- 
tion day  declare  the  remaining  candidate  or  candidates  to  be 
duly  elected. 

(15)  If  the  number  of  candidates  declared  to  be  elected 
to  an  office  under  subsection  11  or  14  is  less  than  the  number 
to  be  elected  to  such  office  so  that  there  is  a  vacancy,  a  new 
election  shall  be  held  to  fill  the  vacancy. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Lincoln  County  Board 
of  Education  Act,  1978. 
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27  Elizabeth  II,  1978 


An  Act  to  revive  Ross  &  Ross  Grains  Limited 


Mr.  McKessock 


I 


TORONTO 
Printed  bv  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


1 


BILL  Pr41  1978 


An  Act  to  revive 
Ross  &  Ross  Grains  Limited 


WHEREAS  John  Donald  Ross  and  Terrance  Ross  hereby  Preamble 
represent  that  Ross  &  Ross  Grains  Limited,  herein 
called  the  Corporation,  was  incorporated  by  certificate  of 
incorporation  dated  the  11th  day  of  March,  1971;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  16th  day  of  July,  1975  and  made  under  the  au- 
thority of  subsection  3  of  section  251  of  The  Business  Cor-  ^\^  ^^^^' 
potations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and  de- 
clared the  Corporation  to  be  dissolved  on  the  20th  day  of 
August,  1975;  that  the  applicants  were  all  the  directors  and 
the  holders  of  all  the  issued  common  shares  of  the  Corporation 
at  the  time  of  its  dissolution ;  that  notice  of  the  dissolution 
of  the  Corporation  was  sent  to  the  Corporation,  however,  the 
applicants  were  not  aware  of  the  dissolution  of  the  Cor- 
poration until  more  than  two  years  after  the  date  of  dissolution 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation ;  and  whereas  it 
is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Ross  &  Ross  Grains  Limited  is  hereby  revived  and  is,  R<»s&Ross 

1-  -1  -It  i-i-xj-       Grains 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  '^^^ived 
incorporated  by  certificate  of  incorporation,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts,  as  at  the  date 
of  its  dissolution,  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 


Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  «  . 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  The  Ross  &  Ross  Grains 

Limited  Act.  1978. 
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BILL  Pr41  1978 


An  Act  to  revive 
Ross  &  Ross  Grains  Limited 


WHEREAS  John  Donald  Ross  and  Terrance  Ross  hereby  Preamble 
represent  that  Ross  &  Ross  Grains  Limited,  herein 
called  the  Corporation,  was  incorporated  by  certificate  of 
incorporation  dated  the  11th  day  of  March,  1971;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  16th  day  of  July,  1975  and  made  under  the  au- 
thority of  subsection  3  of  section  251  of  The  Business  Cor-  ^  |.o-  '^^o, 
potations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and  de- 
clared the  Corporation  to  be  dissolved  on  the  20th  day  of 
August,  1975;  that  the  applicants  were  all  the  directors  and 
the  holders  of  all  the  issued  common  shares  of  the  Corporation 
at  the  time  of  its  dissolution;  that  notice  of  the  dissolution 
of  the  Corporation  was  sent  to  the  Corporation,  however,  the 
applicants  were  not  aware  of  the  dissolution  of  the  Cor- 
poration until  more  than  two  years  after  the  date  of  dissolution 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Ross  &  Ross  Grains  Limited  is  hereby  revived  and  is,  Ross  &  Ross 

,.  .,  •!.  e  -^       ^•       Grams 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  Limited 
solution,  hereby  restored  to  its  legal  position  as  a  company  "wed 
incorporated  by  certificate  of  incorporation,  including  all  its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts,  as  at  the  date 
of  its  dissolution,  in  the  same  manner  and  to  the  same 
extent  as  if  it  had  not  been  dissolved. 


Commence  2.  This  Act  comcs  into  foFCC  on  the  day  it  receives  Roval 

Assent. 

Short  title  3,  The  short  title  of  this  Act  is  The  Ross  S-  Ross  Grains 

Limited  Ad,  J  978. 
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An  Act  respecting  the  City  of  Mississauga 
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BILL  Pr42  1978 


An  Act  respecting  the  City  of  Mississauga 

WHEREAS  The  Corporation  of  the  City  of  Mississauga,  Preamble 
herein  called  the  Corporation,  hereby  apphes  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.    In  this  Act,  interpre- 

tation 

{a)  "city"  means  the  City  of  Mississauga  in  The 
Regional  Municipahty  of  Peel; 

(b)  "council"  means  the  council  of  the  Corporation. 

By-law 

2. — (1)  The  council  may  pass  by-laws  prohibiting  the  sale  prohibiting 
of  carbonated  soft  drinks  in  non-refillable  containers  within  Srbonated 
the  city  or  such  parts  thereof  as  may  be  defined  in  the  by-law.  ^^^  f^^^^l^ 

containers 

(2)  In    this   section,    "non-refillable   container"    means   a  interpre- 

\     .  tation 

contamer, 

(a)  that  is  enclosed  and  contains  or  is  manufactured 
to  contain  a  carbonated  soft  drink ;  and 

(b)  that  will  not  be  accepted  for  re-use  as  a  container 
for  carbonated  soft  drinks  by  a  retail  vendor, 
distributor,  processor  or  manufacturer  of  carbonated 
soft  drinks, 

but  does  not  include  a  paper  container. 

3. — (1)  The  council  may  pass  by-laws  for  licensing,  regu-  J;'*^^"^i"^- 
lating  and  governing  the  business  of  driveway  paving.  and  governing 

driveway 
paving 


Included  (2)  For    the    purposes    of    subsection    1,    the    power    to 

****"  license,    regulate    and    govern    the    business    of    driveway 

paving  includes, 

(a)  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  Hcence ; 

{b)  the  power  to  license,  regulate  or  govern  the  place 
or  premises  used  in  the  carrying  on  of  the  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  require  an  applicant,  as  a  condition 
of  granting  a  licence,  to  submit  to  an  examination 
to  determine  his  competence  to  carry  on  or  engage 
in  the  business  and  to  refuse  to  grant  a  licence  or 
to  grant  a  licence  upon  conditions  to  such  an 
applicant  in  respect  of  the  business  where  he  fails 
to  pass  the  required  examination : 

1.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  require 
an  examination  of  an  applicant  who  did  not 
hold  a  licence  to  carry  on  or  engage  in  the 
business  in  the  city  for  a  period  immediately 
preceding  the  period  for  which  he  is  applying 
for  the  licence  and  of  an  applicant  or  holder 
of  a  licence  where  the  licence  last  held  by 
him  for  the  carrying  on  of  or  engaging  in  the 
business  in  the  city  or  in  another  municipality 
was  revoked  on  the  grounds  that  the  applicant 
or  holder  of  the  licence  was  shown  to  have 
carried  on  or  engaged  in  the  business  in  an 
incompetent  manner  whether  or  not  such 
grounds  were  the  sole  grounds  on  which 
the  licence  was  revoked  and  where  the 
holder  of  a  licence  fails  to  pass  an  examina- 
tion required  of  him,  the  council  may  revoke 
his  hcence. 

2.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  exempt 
from  such  requirement  any  applicant  who 
holds  such  certificate  or  other  evidence  of 
qualification  as  may  be  prescribed  in  the 
by-law ; 

{d)  the    power    to    regulate,    govern    and    inspect    the 
premises,   facihties,  equipment,  vehicles  and  other 


personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on 
or  engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  pursuant  to  a  by-law  passed  under  this 
section ; 

(e)  the  power  to  require  the  persons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liability,  property  damage,  or  other  insurance  in 
such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  hcence  to  that  person  for  the  carrying 
on  of  the  business  or  may  revoke  or  suspend  any 
such  licence; 

if)  the  power  to  grant  or  refuse  to  grant  a  licence  for 
the  carrying  on  or  engaging  in  the  business  or  to 
revoke  or  suspend  such  licence  and  to  make  any 
suspension  or  grant  subject  to  such  terms  or  con- 
ditions as  council  may  prescribe : 
n  .,  ,'  ■ 

1 .  The  power  mentioned  in  this  clause  is  exercise- 
able  in  the  discretion  of  the  council,  which 
discretion  shall  be  exercised  upon  such  grounds 
as  are  set  out  in  a  by-law  passed  under  sub- 
section 1,  and,  subject  to  subsection  3,  a 
decision  made  pursuant  to  the  exercise  of  that 
power  is  final ; 

(g)  the  power  to  fix  the  time  for  which  the  licence 
shall  be  in  force ;  and 

(A)  the  power  to  fix  an  annual  fee  to  be  paid  for  the 
licence. 

(3)  A  by-law  passed  pursuant  to  subsection  1  shall  Hearings 
provide  that  council  shall  first  afford  to  such  applicant  or 
licensee  an  opportunity  to  be  heard  before  refusing  to  grant 
a  licence  or  revoking  or  suspending  a  licence  or  making  any 
suspension  or  grant  of  a  licence  subject  to  terms  and  con- 
ditions, and  the  by-law  may  provide  that  the  hearing  may 
be  conducted  by  a  committee  to  consist  of  one  or  more 
persons,  at  least  one  of  whom  shall  be  a  member  of  council, 
and,  where  a  hearing  is  conducted  by  a  committee,  sec- 
tion 2426  of  The  Municipal  Act  applies  with  necessary '^|gOi97o. 
modifications. 


'^iiT?"'  ^"^^  ^   licence   may  be   required   under  a  by-law  passed 

under   this  section   notwithstanding   that   the   applicant   is 

R.S.0. 1970.  registered  as  an  itinerant  seller  under  The  Consumer  Pro- 
tection Act. 

interpre-  4, — (1)  In   this   section,    "forest    tree   pest"    means   any 

vertebrate  or  invertebrate  animal  or  any  virus,  fungus  or 
bacterium  or  other  organism  that  is  injurious  to  trees 
commonly  found  growing  in  a  forest  or  windbreak  or  the 
products  from  such  trees  and  that  is  designated  as  a  forest 
tree  pest  in  a  by-law  passed  by  council. 

Tre*  (2)  The  council  may  pass  by-laws, 

{a)  to  prohibit,  within  the  city  or  any  part  thereof, 
as  may  be  defined  in  the  by-law,  the  wilful  injuring 
of  trees,  of  the  kinds  and  sizes  sp)ecified  in  the 
by-law,  by  whomsoever  owned ; 

(6)  to  prohibit  the  destruction  of  trees  of  the  kinds  and 
sizes  specified  in  the  by-law  by  whomsoever  owned ; 

(c)  to  require  the  owners  or  occupants  of  land  specified 
in  the  by-law  to  destroy,  trim  or  cut  down  any 
trees  which  are, 

(i)  dead, 

(ii)  decayed,  or 

(iii)  infested  by  any  forest  tree  pest, 

and  thereby  constitute  a  general  danger  to  persons  or 
property;  and 

[d)  designating  forest  tree  pests. 

Exceptions  (3)  A  by-law  passed  under  clause  h  of  subsection  2  does 

not  apply  to  trees, 

[a)  situated  on  lots  within  registered  plans  of  sub- 
division ; 

{b)  situated  on  lands  designated  in  a  description  regis- 
R.S.0. 1970,  tered  under  The  Condominium  Act;  oi 

[c)  situated  within  two  hundred  feet  of  a  residence 
where  the  trees  and  the  residence  are  both  on  the 
same  lot  or  parcel  of  land  and  the  lot  or  parcel  of 
land  is  not  within  a  registered  plan  of  subdivision. 


(4)  A  by-law  passed  under  clause  b  of  subsection  1  of  this  Exemptions 
section  shall  provide  that  council  may  establish  a  committee 
to  hear  applications  for  exemptions  from  the  provisions  of 
the  by-law  and  no  exemption  shall  be  refused  where, 

{a)  the  effect  of  the  refusal  would  be  to  deny  the  owner 
the  right  to  use  his  land  for  a  particular  building, 
or  structure,  or  for  a  highway,  sanitary  sewer, 
storm  sewer,  septic  tank,  wells,  watermain  or 
electrical  distribution  system  or  other  public  utility 
purposes,  the  construction  of  which  otherwise  has 
all  requisite  municipal  and  other  government 
approval ; 

(6)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  of  Ontario  Hydro  or  any 
board  or  commission  that  is  performing  its  functions 
for  or  on  behalf  of  the  Government  of  Ontario ; 

(c)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  exercised  by  any  public  utility 
commission  or  other  public  authority,  board  or 
agency  that  is  carrying  out  works  which  are  bene- 
ficial to  the  municipality  as  a  whole ; 

(d)  the  effect  of  the  refusal  would  be  to  interfere  with 
farming  operations  carried  out  by  farmers ;  or 

{e)  the  effect  of  the  refusal  would  be  to  interfere  with 
the  operations  of  a  woodlot  having  an  area  of  at 
least  two  acres. 

6. — (1)    In  this  section,  Interpre- 

^    '  tation 

(a)  "Board"  means  the  Ontario  Municipal  Board; 

(6)  "development"  means  the  construction  of  buildings 
or  structures,  or  additions  thereto,  and  "redevelop- 
ment" has  a  corresponding  meaning; 

(c)  "development  levy"  means  a  contribution  to  the 
capital  cost  of  municipal  services ; 

(d)  "municipal  services"  include  transportation,  library, 
fire  fighting,  parks  and  recreation,  and  engineering 
services,  such  as  roads  and  storm  sewer  services  over 
which  council  has  jurisdiction ; 

{e)  "policy  statement"  means  a  pohcy  statement  adopted 
under  subsection  2. 


Policy 

sUtement  on 
development 
levies 


(2)  The  council  may,  by  by-law,  adopt  a  policy  statement 
relating  to  the  need,  collection  and  use  of  development  levies, 
and  such  policy  statement  may  include  provisions, 

(a)  prescribing  classes  of  development  or  redevelopment ; 

{b)  describing  the  nature  and  extent  of  the  municipal 
services  in  respect  of  which  development  levies  are 
required;  and 


(c)  prescribing  the  amounts  and  requiring  the  pay- 
ment of  development  levies  in  respect  of  the  various 
classes  of  development  and  redevelopment  in  the 
form  of  a  cash  contribution  or  the  emplacement  of 
facilities  in  lieu  of  cash,  or  a  combination  thereof. 


Approval  of 
Board 


(3)  No  by-law  passed  under  subsection  2  shall  come  into 
force  until  the  policy  statement  has  been  approved  by  the 
Board. 


Notice  to 
Minister  of 
Housing 


(4)  Notice  of  an  application  to  the  Board  for  the  approval 
of  a  policy  statement  shall  be  delivered  to  the  Minister  of 
Housing  at  the  same  time  as  the  application  is  delivered  to 
the  Board. 


Effect  of 
approval 


Registration 
of  agreement 
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Building 
permits 


(5)  Where  a  policy  statement  has  been  approved  by  the 
Board,  council  may  require  the  owner  of  the  land  being 
developed  or  redeveloped  to  enter  into  one  or  more  agree- 
ments providing  for  the  payment  of  development  levies  in 
conformity  with  the  policy  statement. 

(6)  Any  agreement  entered  into  pursuant  to  subsection  5 
may  be  registered  against  the  title  of  the  land  to  which  it 
applies  and  the  Corporation  may  enforce  the  provisions  thereof 
against  the  owner,  and,  subject  to  the  provisions  of  The 
Registry  Act  and  The  Land  Titles  Act,  any  and  all  sub- 
sequent owners  of  the  land. 

(7)  The  council  may  refuse  to  issue  building  permits  until 
the  agreements  referred  to  in  subsection  5  have  been  entered 
into. 


o  m"b^  ^^  ^^^  Where  the  owner  of  land  to  be  developed  or  redeveloped 

is  not  satisfied  as  to  the  terms  of  an  agreement  proposed  by 
council,  or  where  council  has  refused  to  enter  into  an  agree- 
ment proposed  by  the  owner,  then,  within  thirty  days  of  the 
proposal  being  made,  the  owner  of  the  land  may  require  the 
matter  of  the  agreement  to  be  referred  to  the  Board  by 
written  notice  to  the  secretary  of  the  Board  and  to  the  clerk  of 
the  Corporation,  and  the  Board  shall  then  hear  and  deter- 


mine  the  question  of  the  amount  of  the  development  levies  to  be 
paid  and  the  terms  of  payment  thereof  in  any  manner  as  it 
shall  deem  appropriate. 

6.  In  addition  to  any  of  the  powers  conferred  on  the  Restraining 
council  by  any  general  or  special  Act,  the  council  may,  in  °^  ^^^ 
exercising  by  by-law  any  of  its  powers  to  license,  regulate 
or  govern  any  business,  provide  in  any  such  by-law  authority 
to  a  court  wherein  the  information  is  first  laid  and  to  any 
court  of  competent  jurisdiction  thereafter,  to  issue  an  order 
prohibiting  the  continuation  or  repetition  of  the  offence  by 
the  person  convicted,  and  such  order  shall  be  in  addition  to 
any  penalty  imposed  on  the  person  convicted. 

7. — (1)  Notwithstanding  the  provisions  of  paragraphs  9  Private 
and  10  of  section  363  of  The  Municipal  Act,  the  council  may  rso*1970 
pass  by-laws,  c.  284 

(a)  to  number  the  buildings  and  lots  or  units  along 
private  roadways  and  to  provide  for  the  affixing  of 
numbers  to  the  buildings  and  lots  or  units  and  to 
charge  the  owner  of  the  building,  lot  or  unit  with  the 
expense  incidental  to  the  numbering  of  the  building, 
lot  or  unit  respectively  and  such  expense  may  be 
collected  in  the  same  manner  as  taxes; 

(b)  to  name  or  rename  private  roadways  and  to  provide 
for  the  erecting  and  affixing  of  the  names  of  such 
roadways  at  the  corners  thereof,  and  for  recovering 
the  cost  of  so  erecting  and  affixing  from  the  owner 
of  such  roadway,  or  in  the  case  of  a  condominium 
corporation,  from  the  condominium  corporation,  and 
such  expense  may  be  collected  or  recovered  in  the 
same  manner  as  taxes; 

(c)  for  keeping,  and  the  Corporation  shall  keep  for  public 
inspection,  a  record  of  the  names  and  locations  of 
the  private  roadways  and  of  the  numbers  of  the 
buildings  and  lots  or  units  thereon ; 

(d)  to  require  the  owner  of  a  private  roadway  or  a 
condominium  corporation  to  enter  into  one  or  more 
agreements  with  the  city  containing  such  terms  and 
conditions  as  council  considers  appropriate,  including 
the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation,  at  his  or  its  sole  risk 
and  expense,  and  to  the  satisfaction  of  the  council, 
respecting  any  matter  referred  to  in  clauses  a  and  b ; 
and 


8 


Entry  of 
intpecton 


Registration 
of  acreeinent 
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(e)  to  terminate  any  agreement  entered  into  pursuant 
to  clause  d,  on  such  terms  and  conditions  as  the 
council  considers  appropriate. 

(2)  Any  person  appointed  by  the  council  to  enforce  a 
by-law  passed  under  subsection  1  may  enter  and  inspect  the 
property  and  affix  the  numbers  and  erect  the  signs,  but  shall 
not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1 
may  be  registered  against  the  title  of  the  land  to  which  it 
applies,  and  the  Corporation  may  enforce  the  provisions  thereof 
against  the  owner  of  the  roadway  or  the  condominium 
corporation  and,  subject  to  the  provisions  of  The  Registry  Act 
and  The  Land  Titles  Act,  against  any  and  all  subsequent 
owners  of  the  land. 


Idem 


(4)  Upon  the  termination  of  the  agreement  referred  to  in 
clause  d  of  subsection  1,  a  certificate  may  be  signed  by  the 
clerk  of  the  Corporation  stating  that  the  agreement  has  been 
terminated  and  the  certificate  may  be  registered  against  the 
title  of  the  land  affected. 


Assessmerit  of       (5)  For  the  purposcs  of  clause  b  of  subsection  1,  where  a 

condominium  ...  ^      '         .         .       ,  ,       •  ,  ... 

units  condommmm  corporation  is  charged  with  an  expense  incident 

to  the  naming  or  renaming  of  a  private  roadway  and  such 
expense  is  collected  in  the  same  manner  as  taxes,  the  expense 
shall  be  apportioned  and  levied  on  each  unit  and  on  the 
common  interest  on  the  basis  of  the  assessment  of  the 
individual  units  and  of  the  common  interest  appurtenant  to 
the  individual  units. 


Voluntary 
payment 
of  penalty 


8. — (1)  Notwithstanding  any  general  or  special  Act,  council 
may  pass  by-laws, 


{a)  providing  a  procedure  for  the  voluntary  payment 
of  penalties  out  of  court  where  it  is  alleged  that 
any  provision  of  a  by-law  of  the  Corporation  has 
been  contravened ;  and 

(6)  determining  the  amount  of  the  p)enalties,  not 
exceeding  $1,000  to  be  paid  out  of  court  for  each 
alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  clause  a. 


R.S.O.  1970. 
C.284 


(2)  Subsection  2  of  section  466  of  The  Municipal  Act 
appUes  if  payment  is  not  made  in  accordance  with  the 
procedure  provided  by  a  by-law  passed  under  subsection  1 . 


Interpre- 
tation 


9. — (1)  In  this  section,  "municipal  emergency"  means  any 
situation  that  constitutes  a  general  danger  to  life  and  property 


in  the  city  or  in  any  area  of  the  city  whether  such  situation 
results  from  the  forces  of  nature  or  otherwise. 

(2)  The  council  may  pass  by-laws,  Emergency 


measures 


(a)  to  establish  and  maintain  an  emergency  measures 
organization  to  provide  for  the  protection  and 
rescue  of  persons  and  the  protection  and  salvage  of 
property  when  such  are  threatened  or  damaged  by 
a  municipal  emergency; 

(b)  to  provide  money  for  municipal  emergencies  and  for 
the  emergency  measures  organization  referred  to  in 
clause  a ;  and 

(c)  authorizing  the  mayor  of  the  Corporation  to  declare 
a  municipal  emergency. 

(3)  Where  the  mayor  has  declared  a  municipal  emergency  'd^m 
pursuant  to  a  by-law  passed  under  clause  c  of  subsection  1, 
the  municipal  emergency  shall  be  deemed  at  an  end  24  hours 
after  the  declaration  unless  the  declaration  has  been  ratified 

by  the  council  within  that  period  of  time. 

(4)  If  The  Regional  Municipality  of  Peel  establishes  an  '^em 
emergency  measures  organization   serving  the   Corporation, 
this  section  and  any  by-law  passed  under  this  section  shall 
cease  to  have  any  further  force  and  effect. 

10. — (1)  The  council   may  pass  by-laws   regulating   and  Smoking 
governing  smoking  in  those  parts  of  buildings  or  structures 
to  which  the  public  has  access,  in  school  buses  and  in  public 
transit  vehicles. 

(2)  The  power  to  regulate  and  govern  smoking  under  sub-  ^^^"^ 
section  1  includes, 

(a)  the  power  to  prohibit  smoking ; 

(6)  the  power  to  inspect  at  any  reasonable  time  any 
premises  to  which  a  by-law  passed  under  subsection  1 
applies. 

1 1 .  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

j  -^        ment 

Assent. 

12.  The  short  title  of  this  Act  is  The  City  of  Mississauga  short  title 
Act,  1978. 
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27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Mississauga 


Mr.  Kennedy 
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BILL  Pr42  1978 


An  Act  respecting  the  City  of  Mississauga 

WHEREAS  The  Corporation  of  the  City  of  Mississauga,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "city"  means  the  City  of  Mississauga  in  The 
Regional  Municipahty  of  Peel ; 

(b)  "council"  means  the  council  of  the  Corporation. 

Licensing, 
T^  .,  1        1  !•        !•  •  regulating 

2. — (1)  The  council  may  pass  by-laws  for  licensmg,  regu-  and  governing 
lating  and  governing  the  business  of  driveway  paving.  ^^ng*^ 

(2)  For    the    purposes    of    subsection    1,    the    power    to  included 
license,    regulate    and    govern    the    business    of    driveway 
paving  includes, 

(a)  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  licence ; 

{b)  the  power  to  license,  regulate  or  govern  the  place 
or  premises  used  in  the  carrying  on  of  the  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  require  an  applicant,  as  a  condition 
of  granting  a  licence,  to  submit  to  an  examination 
to  determine  his  competence  to  carry  on  or  engage 
in  the  business  and  to  refuse  to  grant  a  licence  or 
to  grant  a  licence  upon  conditions  to  such  an 
applicant  in  respect  of  the  business  where  he  fails 
to  pass  the  required  examination : 


The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  require 
an  examination  of  an  applicant  who  did  not 
hold  a  licence  to  carry  on  or  engage  in  the 
business  in  the  city  for  a  period  immediately 
preceding  the  period  for  which  he  is  applying 
for  the  licence  and  of  an  applicant  or  holder 
of  a  licence  where  the  licence  last  held  by 
him  for  the  carrying  on  of  or  engaging  in  the 
business  in  the  city  or  in  another  municipality 
was  revoked  on  the  grounds  that  the  applicant 
or  holder  of  the  licence  was  shown  to  have 
carried  on  or  engaged  in  the  business  in  an 
incompetent  manner  whether  or  not  such 
grounds  were  the  sole  grounds  on  which 
the  licence  was  revoked  and  where  the 
holder  of  a  licence  fails  to  pass  an  examina- 
tion required  of  him,  the  council  may  revoke 
his  licence. 


2.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  exempt 
from  such  requirement  any  applicant  who 
holds  such  certificate  or  other  evidence  of 
qualification  as  may  be  prescribed  in  the 
by-law ; 

{d)  the  power  to  regulate,  govern  and  inspect  the 
premises,  facihties,  equipment,  vehicles  and  other 
personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on 
or  engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  pursuant  to  a  by-law  passed  under  this 
section ; 

{e)  the  |X)wer  to  require  the  persons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liabihty,  property  damage,  or  other  insurance  in 
such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  licence  to  that  person  for  the  carrying 
on  of  the  business  or  may  revoke  or  suspend  any 
such  licence; 


(/)  the  power  to  grant  or  refuse  to  grant  a  licence  for 
the  carrying  on  or  engaging  in  the  business  or  to 
revoke  or  suspend  such  Hcence  and  to  make  any 
5  ,rM  ,  v     suspension  or  grant  subject  to  such  terms  or  con- 
ditions as  council  may  prescribe : 

1 .  The  power  mentioned  in  this  clause  is  exercise- 
able  in  the  discretion  of  the  council,  which 
discretion  shall  be  exercised  upon  such  grounds 
as  are  set  out  in  a  by-law  passed  under  sub- 
section 1,  and,  subject  to  subsection  3,  a 
decision  made  pursuant  to  the  exercise  of  that 
power  is  final ; 

(g)  the   power  to   fix   the   time   for  which   the   licence 
shall  be  in  force ;  and 

(A)  the  power  to  fix  an  annual  fee  to  be  paid  for  the 
licence. 

(3)  A    by-law    passed    pursuant    to    subsection    1    shall  Hearings 
provide  that  council  shall  first  afford  to  such  applicant  or 
licensee  an  opportunity  to  be  heard  before  refusing  to  grant 

a  licence  or  revoking  or  suspending  a  hcence  or  making  any 
suspension  or  grant  of  a  licence  subject  to  terms  and  con- 
ditions, and  the  by-law  may  provide  that  the  hearing  may 
be  conducted  by  a  committee  to  consist  of  one  or  more 
persons,  at  least  one  of  whom  shall  be  a  member  of  council, 
and,  where  a  hearing  is  conducted  by  a  committee,  sec- 
tion 2426  of  The  Municipal  Act  applies  with  necessary  RS^O'^^o, 
modifications. 

(4)  A    licence    may   be    required   under   a   by-law   passed  J^jJ'^erant 
under   this   section   notwithstanding   that    the   applicant   is 
registered  as  an  itinerant  seller  under   The  Consumer  Pro-^^^^^^'^^- 
tection  Act. 

3. — (1)  In    this    section,    "forest    tree    pest"    means   any  interpre- 

,    ^  .  ,.1  •  c  tation 

vertebrate  or  mvertebrate  animal  or  any  virus,  fungus  or 
bacterium  or  other  organism  that  is  injurious  to  trees 
commonly  found  growing  in  a  forest  or  windbreak  or  the 
products  from  such  trees  and  that  is  designated  as  a  forest 
tree  pest  in  a  by-law  passed  by  council. 


(2)  The  council  may  pass  by-laws, 

(a)  to  prohibit,  within  the  city  or  any  part  thereof, 
as  may  be  defined  in  the  by-law,  the  wilful  injuring 
of  trees,  of  the  kinds  and  sizes  specified  in  the 
by-law,  by  whomsoever  owned ; 


Trees 


(b)  to  prohibit  the  destruction  of  trees  of  the  kinds  and 
sizes  specified  in  the  by-law  by  whomsoever  owned ; 

(c)  to  require  the  owners  or  occupants  of  land  specified 
in  the  by-law  to  destroy,  trim  or  cut  down  any 
trees  which  are, 

(i)  dead, 

(ii)  decayed,  or 

(iii)  infested  by  any  forest  tree  pest, 

and  thereby  constitute  a  general  danger  to  persons  or 
property;  and 

(d)  designating  forest  tree  pests. 

Exceptions  (3)  A  by-law  passed  under  clause  b  of  subsection  2  does 

not  apply  to  trees, 

(a)  situated  on  lots  within  registered  plans  of  sub- 
division ; 

(6)  situated  on  lands  designated  in  a  description  regis- 
R.S.0. 1970.  tered  under  The  Condominium  Act;  or 

c.  77  ' 

(c)  situated  within  two  hundred  feet  of  a  residence 
where  the  trees  and  the  residence  are  both  on  the 
same  lot  or  parcel  of  land  and  the  lot  or  parcel  of 
land  is  not  within  a  registered  plan  of  subdivision. 

ExempUons  |4)  ^  by-law  passed  under  clause  b  of  subsection  1  of  this 

section  shall  provide  that  council  may  establish  a  committee 
to  hear  applications  for  exemptions  from  the  provisions  of 
the  by-law  and  no  exemption  shall  be  refused  where, 

(a)  the  effect  of  the  refusal  would  be  to  deny  the  owner 
the  right  to  use  his  land  for  a  particular  building, 
or  structure,  or  for  a  highway,  sanitary  sewer, 
storm  sewer,  septic  tank,  wells,  watermain  or 
electrical  distribution  system  or  other  public  utihty 
purposes,  the  construction  of  which  otherwise  has 
all  requisite  municipal  and  other  government 
approval ; 

{b)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  of  Ontario  Hydro  or  any 
board  or  commission  that  is  performing  its  functions 
for  or  on  behalf  of  the  Government  of  Ontario ; 


(c)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  exercised  by  any  public  utility 
commission  or  other  public  authority,  board  or 
agency  that  is  carrying  out  works  which  are  bene- 
ficial to  the  municipahty  as  a  whole ; 

(d)  the  effect  of  the  refusal  would  be  to  interfere  with 
farming  operations  carried  out  by  farmers ;  or 

(e)  the  effect  of  the  refusal  would  be  to  interfere  with 
the  operations  of  a  woodlot  having  an  area  of  at 
least  two  acres. 

4.  In  addition  to  any  of  the  powers  conferred  on  the  Restraining 
council  by  any  general  or  special  Act,  the  council  may,  in 
exercising  by  by-law  any  of  its  powers  to  license,  regulate 
or  govern  any  business,  provide  in  any  such  by-law  authority 
to  a  court  wherein  the  information  is  first  laid  and  to  any 
court  of  competent  jurisdiction  thereafter,  to  issue  an  order 
prohibiting  the  continuation  or  repetition  of  the  offence  by 
the  person  convicted,  and  such  order  shall  be  in  addition  to 
any  penalty  imposed  on  the  person  convicted. 


5. — (1)  The  council  may  pass  by-laws, 

(a)  to  number  the  buildings  and  lots  or  units  along 
private  roadways  and  to  provide  for  the  affixing  of 
numbers  to  the  buildings  and  lots  or  units  and  to 
charge  the  owner  of  the  building,  lot  or  unit  with  the 
expense  incidental  to  the  numbering  of  the  building, 
lot  or  unit  respectively  and  such  expense  may  be 
collected  in  the  same  manner  as  taxes; 

(6)  to  name  or  rename  private  roadways  and  to  provide 
for  the  erecting  and  affixing  of  the  names  of  such 
roadways  at  the  comers  thereof,  and  for  recovering 
the  cost  of  so  erecting  and  affixing  from  the  owner 
of  such  roadway,  or  in  the  case  of  a  condominium 
corporation,  from  the  condominium  corporation,  and 
such  expense  may  be  collected  or  recovered  in  the 
same  manner  as  taxes; 

(c)  for  keeping,  and  the  Corporation  shall  keep  for  public 
inspection,  a  record  of  the  names  and  locations  of 
the  private  roadways  and  of  the  numbers  of  the 
buildings  and  lots  or  units  thereon ; 

(d)  to  require  the  owner  of  a  private  roadway  or  a  con- 
dominium corporation  to  enter  into  one  or  more  agree- 


Private 
roadways 


ments  with  the  corporation  containing  such  terms  and 
conditions  as  council  considers  appropriate,  including 
the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation,  at  his  or  its  sole  risk 
and  expense,  and  to  the  satisfaction  of  the  council, 
respecting  any  matter  referred  to  in  clauses  a  and  b ; 
and 
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Idem 


{e)  to  terminate  any  agreement  entered  into  pursuant 
to  clause  d,  on  such  terms  and  conditions  as  the 
council  considers  appropriate. 

(2)  Any  person  appointed  by  the  council  to  enforce  a 
by-law  passed  under  subsection  1  may  enter  and  inspect  the 
property  and  affix  the  numbers  and  erect  the  signs,  but  shall 
not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1 
may  be  registered  against  the  title  of  the  land  to  which  it 
applies,  and  the  Corporation  may  enforce  the  provisions  thereof 
against  the  owner  of  the  roadway  or  the  condominium 
corporation  and,  subject  to  the  provisions  of  The  Registry  Act 
and  The  Land  Titles  Act,  against  any  and  all  subsequent 
owners  of  the  land. 

(4)  Upon  the  termination  of  the  agreement  referred  to  in 
clause  d  of  subsection  1,  a  certificate  may  be  signed  by  the 
clerk  of  the  Corporation  stating  that  the  agreement  has  been 
terminated  and  the  certificate  may  be  registered  against  the 
title  of  the  land  affected. 


Assessment  of 
condominium 
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(5)  For  the  purposes  of  clause  h  of  subsection  1,  where  a 
condominium  corporation  is  charged  with  an  expense  incident 
to  the  naming  or  renaming  of  a  private  roadway  and  such 
expense  is  collected  in  the  same  manner  as  taxes,  the  expense 
shall  be  apportioned  and  levied  on  each  unit  and  on  the 
common  interest  on  the  basis  of  the  assessment  of  the 
individual  units  and  of  the  common  interest  appurtenant  to 
the  individual  units. 

6. — (1)  Notwithstanding  any  general  or  special  Act,  council 
may  pass  by-laws, 

(a)  providing  a  procedure  for  the  voluntary  payment 
of  penalties  out  of  court  where  it  is  alleged  that 
any  provision  of  a  by-law  of  the  Corporation  has 
been  contravened ;  and 

{b)  determining  the  amount  of  the  penalties,  not 
exceeding  $1,000  to  be  paid  out  of  court  for  each 
alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  clause  a. 


(2)  Subsection  2  of  section  466  of  The  Municipal  A  ct  Application 
applies  if  payment  is  not  made  in  accordance  with  the  r.s.o.  i970, 
procedure  provided  by  a  by-law  passed  under  subsection  1.       '^^^^ 

7. — (1)  In  this  section,  "municipal  emergency"  means  any '"^^T"^^- 
situation  that  constitutes  a  general  danger  to  life  and  property 
in  the  city  or  in  any  area  of  the  city  whether  such  situation 
results  from  the  forces  of  nature  or  otherwise. 

(2)  The  council  may  pass  by-laws,  Emergency 


measures 


(a)  to  establish  and  maintain  an  emergency  measures 
organization  to  provide  for  the  protection  and 
rescue  of  persons  and  the  protection  and  salvage  of 
property  when  such  are  threatened  or  damaged  by 
a  municipal  emergency; 

(6)  to  provide  money  for  municipal  emergencies  and  for 
the  emergency  measures  organization  referred  to  in 
clause  a ;  and 

(c)  authorizing  the  mayor  of  the  Corporation  to  declare 
a  municipal  emergency. 

(3)  Where  the  mayor  has  declared  a  municipal  emergency  idem 
pursuant  to  a  by-law  passed  under  clause  c  of  subsection  1, 
the  municipal  emergency  shall  be  deemed  at  an  end  24  hours 
after  the  declaration  unless  the  declaration  has  been  ratified 

by  the  council  within  that  period  of  time. 

(4)  If  The  Regional   Municipality  of  Peel  establishes  an  ^^^"^ 
emergency  measures  organization   serving  the   Corporation, 
this  section  and  any  by-law  passed  under  this  section  shall 
cease  to  have  any  further  force  and  effect. 

8. — (1)  The    council    may    pass    by-laws    regulating    and^""®*""^ 
governing  smoking  in  those  parts  of  buildings  or  structures 
to  which  the  public  has  access,  in  school  buses  and  in  public 
transit    vehicles   operated   by    the   Corporation    or   operated 
under  a  franchise  granted  by  the  CorporatiorT 


(2)  The  power  to  regulate  and  govern  smoking  under  sub- 
section 1  includes, 

(a)  the  power  to  prohibit  smoking ; 

(6)  the  power  to  inspect  at  any  reasonable  time  tiiu?»e 
part>^  of  buildings  or  structures  and  those  vehicles 
to  which  a  by-law  passed  under  subsection  1  applies. 


Commence-  9,  Xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 


roent  . 

Assent 


Short  title  iQ.  The  short  title  of  this  Act  is  The  City  of  Mississauga 

Act,  1978. 


'Ti$it^' 


Ar  ..^ 


00 


C) 


s 

7Ki 

<^» 

J^ 

>t 

^^ 

& 

>« 

*«.« 

T*. 

C) 

S 

o 

^ 

c; 

$». 

f:^ 

S 

00 

S 

ft 

1 

^*. 

s 

O  sv- 

o 

n» 

H 

5^ 

3 

-T 

«». 

«^ 

»- 

«> 

m 
m 


Z 

o 

< 

fD 

3 

s^ 

a* 

r^ 

>3 

•1 

S' 

«> 

^^ 

Si 

Si. 

^ 

00 

^ 

or 


O 


> 

o 


^  a> 

P    3 

C  OTQ 

P    y 
ft 


BILL  Pr42 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  City  of  Mississauga 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr42  1978 


An  Act  respecting  the  City  of  Mississauga 

WHEREAS  The  Corporation  of  the  City  of  Mississauga,  Preamble 
herein  called  the  Corporation,  hereby  applies  for  special 
legislation  in  respect  of  the  matters  hereinafter  set  forth; 
and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

{a)  "city"  means  the  City  of  Mississauga  in  The 
Regional  Municipality  of  Peel ; 

(b)  "council"  means  the  council  of  the  Corporation. 

Licensing. 
,        ,.  .  regulating 

2. — (1)  The  council  may  pass  by-laws  for  licensing,  regu-  and  governing 
lating  and  governing  the  business  of  driveway  paving.  ^^ng*^ 

(2)  For    the    purposes    of    subsection    1,    the    power    to  'nduded 
license,    regulate    and    govern    the    business    of    driveway 
paving  includes, 

(a)  the  power  to  prohibit  the  carrying  on  of  or  the 
engaging  in  the  business  without  a  licence; 

{b)  the  power  to  license,  regulate  or  govern  the  place 
or  premises  used  in  the  carrying  on  of  the  business 
and  the  persons  carrying  it  on  or  engaged  in  it ; 

(c)  the  power  to  require  an  applicant,  as  a  condition 
of  granting  a  licence,  to  submit  to  an  examination 
to  determine  his  competence  to  carry  on  or  engage 
in  the  business  and  to  refuse  to  grant  a  licence  or 
to  grant  a  licence  upon  conditions  to  such  an 
applicant  in  respect  of  the  business  where  he  fails 
to  pass  the  required  examination : 


1.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  require 
an  examination  of  an  applicant  who  did  not 
hold  a  licence  to  carry  on  or  engage  in  the 
business  in  the  city  for  a  period  immediately 
preceding  the  period  for  which  he  is  applying 
for  the  licence  and  of  an  applicant  or  holder 
of  a  licence  where  the  licence  last  held  by 
him  for  the  carrying  on  of  or  engaging  in  the 
business  in  the  city  or  in  another  municipality 
was  revoked  on  the  grounds  that  the  applicant 
or  holder  of  the  licence  was  shown  to  have 
carried  on  or  engaged  in  the  business  in  an 
incompetent  manner  whether  or  not  such 
grounds  were  the  sole  grounds  on  which 
the  licence  was  revoked  and  where  the 
holder  of  a  licence  fails  to  pass  an  examina- 
tion required  of  him,  the  council  may  revoke 
his  licence. 


2.  The  power  to  require  an  examination  of  an 
applicant  for  a  licence  to  carry  on  or  engage 
in  the  business  includes  the  power  to  exempt 
from  such  requirement  any  applicant  who 
holds  such  certificate  or  other  evidence  of 
qualification  as  may  be  prescribed  in  the 
by-law ; 

{d)  the  power  to  regulate,  govern  and  inspect  the 
premises,  facilities,  equipment,  vehicles  and  other 
personal  property  used  or  kept  for  hire  in  connection 
with  the  carrying  on  of  the  business  and  to  provide 
for  imposing  a  fine  upon  any  person  carrying  on 
or  engaged  in  the  business  who  refuses  to  allow  the 
carrying  out  of  an  inspection  at  any  reasonable 
time  pursuant  to  a  by-law  passed  under  this 
section ; 

(e)  the  power  to  require  the  p)ersons  carrying  on  or 
engaged  in  the  business  to  provide  such  public 
liability,  property  damage,  or  other  insurance  in 
such  form  and  to  such  amounts  of  coverage  as  may 
be  prescribed  in  the  by-law,  and  where  such 
insurance  is  not  so  provided,  the  council  may  refuse 
to  grant  a  licence  to  that  person  for  the  carrying 
on  of  the  business  or  may  revoke  or  suspend  any 
such  licence; 


(/)  the  power  to  grant  or  refuse  to  grant  a  licence  for 
the  carrying  on  or  engaging  in  the  business  or  to 
revoke  or  suspend  such  hcence  and  to  make  any 
suspension  or  grant  subject  to  such  terms  or  con- 
ditions as  council  may  prescribe : 

1 .  The  power  mentioned  in  this  clause  is  exercise- 
able  in  the  discretion  of  the  council,  which 
discretion  shall  be  exercised  upon  such  grounds 
as  are  set  out  in  a  by-law  passed  under  sub- 
section 1,  and,  subject  to  subsection  3,  a 
decision  made  pursuant  to  the  exercise  of  that 
power  is  final ; 

(g)  the  power  to  fix  the  time  for  which  the  licence 
shall  be  in  force ;  and 

(h)  the  power  to  fix  an  annual  fee  to  be  paid  for  the 
Ucence. 

(3)  A    by-law    passed    pursuant    to    subsection     1    shall  Hearings 
provide  that  council  shall  first  afford  to  such  applicant  or 
licensee  an  opportunity  to  be  heard  before  refusing  to  grant 

a  licence  or  revoking  or  suspending  a  licence  or  making  any 
suspension  or  grant  of  a  licence  subject  to  terms  and  con- 
ditions, and  the  by-law  may  provide  that  the  hearing  may 
be  conducted  by  a  committee  to  consist  of  one  or  more 
persons,  at  least  one  of  whom  shall  be  a  member  of  council, 
and,  where  a  hearing  is  conducted  by  a  committee,  sec- 
tion 2426  of  The  Municipal  Act  applies  with  necessary  ^^^  ^^^^' 
modifications. 

(4)  A   licence   may   be   required   under   a   by-law   passed  J^j"/^^* 
under    this   section    notwithstanding    that    the    applicant    is 
registered  as  an  itinerant  seller  under   The  Consumer  Pro- RS^o  i^^o, 
tection  Act. 

3. — (1)   In    this    section,    "forest    tree    pest"    means    any  in^r'T''^- 

^    '  .  ,  •        1  •  /  tation 

vertebrate  or  m vertebrate  animal  or  any  virus,  fungus  or 
bacterium  or  other  organism  that  is  injurious  to  trees 
commonly  found  growing  in  a  forest  or  windbreak  or  the 
products  from  such  trees  and  that  is  designated  as  a  forest 
tree  pest  in  a  by-law  passed  by  council. 


(2)  The  council  may  pass  by-laws, 

(a)  to  prohibit,  within  the  city  or  any  part  thereof, 
as  may  be  defined  in  the  by-law,  the  wilful  injuring 
of  trees,  of  the  kinds  and  sizes  specified  in  the 
by-law,  by  whomsoever  owned; 


Tree* 


(6)  to  prohibit  the  destruction  of  trees  of  the  kinds  and 
sizes  sp)ecified  in  the  by-law  by  whomsoever  owned ; 

(c)  to  require  the  owners  or  occupants  of  land  specified 
in  the  by-law  to  destroy,  trim  or  cut  down  any 
trees  which  are, 

(i)  dead, 

(ii)  decayed,  or 

(iii)  infested  by  any  forest  tree  pest, 

and  thereby  constitute  a  general  danger  to  persons  or 
property;  and 

(d)  designating  forest  tree  pests. 

Exceptions  (3)  A  by-law  passed  under  clause  b  of  subsection  2  does 

not  apply  to  trees, 

(a)  situated  on  lots  within  registered  plans  of  sub- 
division ; 

{b)  situated  on  lands  designated  in  a  description  regis- 
R.so.  1970,  tered  under  The  Condominium  Act;  or 

c.  77  ' 

(c)  situated  within  two  hundred  feet  of  a  residence 
where  the  trees  and  the  residence  are  both  on  the 
same  lot  or  parcel  of  land  and  the  lot  or  parcel  of 
land  is  not  within  a  registered  plan  of  subdivision. 

Exemptions  (4)  ^  by-law  passcd  under  clause  b  of  subsection  1  of  this 

section  shall  provide  that  council  may  establish  a  committee 
to  hear  applications  for  exemptions  from  the  provisions  of 
the  by-law  and  no  exemption  shall  be  refused  where, 

(a)  the  effect  of  the  refusal  would  be  to  deny  the  owner 
the  right  to  use  his  land  for  a  particular  building, 
or  structure,  or  for  a  highway,  sanitary  sewer, 
storm  sewer,  septic  tank,  wells,  watermain  or 
electrical  distribution  system  or  other  pubHc  utility 
purposes,  the  construction  of  which  otherwise  has 
all  requisite  municipal  and  other  government 
approval ; 

(b)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  of  Ontario  Hydro  or  any 
board  or  commission  that  is  performing  its  functions 
for  or  on  behalf  of  the  Government  of  Ontario ; 


(c)  the  effect  of  the  refusal  would  be  to  interfere  with 
any  rights  or  powers  exercised  by  any  public  utility 
commission  or  other  public  authority,  board  or 
agency  that  is  carrying  out  works  which  are  bene- 
ficial to  the  municipahty  as  a  whole ; 

(d)  the  effect  of  the  refusal  would  be  to  interfere  with 
farming  operations  carried  out  by  farmers ;  or 

(e)  the  effect  of  the  refusal  would  be  to  interfere  with 
the  operations  of  a  woodlot  having  an  area  of  at 
least  two  acres. 

4.  In  addition  to  any  of  the  powers  conferred  on  the  Restraining 
council  by  any  general  or  special  Act,  the  council  may,  in 
exercising  by  by-law  any  of  its  powers  to  license,  regulate 
or  govern  any  business,  provide  in  any  such  by-law  authority 
to  a  court  wherein  the  information  is  first  laid  and  to  any 
court  of  competent  jurisdiction  thereafter,  to  issue  an  order 
prohibiting  the  continuation  or  repetition  of  the  offence  by 
the  person  convicted,  and  such  order  shall  be  in  addition  to 
any  penalty  imposed  on  the  person  convicted. 

5. — (1)  The  council  may  pass  by-laws,  Sldt^  s 

{a)  to  number  the  buildings  and  lots  or  units  along 
private  roadways  and  to  provide  for  the  affixing  of 
numbers  to  the  buildings  and  lots  or  units  and  to 
charge  the  owner  of  the  building,  lot  or  unit  with  the 
expense  incidental  to  the  numbering  of  the  building, 
lot  or  unit  respectively  and  such  expense  may  be 
collected  in  the  same  manner  as  taxes; 

(6)  to  name  or  rename  private  roadways  and  to  provide 
for  the  erecting  and  affixing  of  the  names  of  such 
roadways  at  the  comers  thereof,  and  for  recovering 
the  cost  of  so  erecting  and  affixing  from  the  owner 
of  such  roadway,  or  in  the  case  of  a  condominium 
corporation,  from  the  condominium  corporation,  and 
such  expense  may  be  collected  or  recovered  in  the 
same  manner  as  taxes; 

(c)  for  keeping,  and  the  Corporation  shall  keep  for  public 
inspection,  a  record  of  the  names  and  locations  of 
the  private  roadways  and  of  the  numbers  of  the 
buildings  and  lots  or  units  thereon ; 

{d)  to  require  the  owner  of  a  private  roadway  or  a  con- 
dominium corporation  to  enter  into  one  or  more  agree- 


ments  with  the  corporation  containing  such  terms  and 
conditions  as  council  considers  appropriate,  including 
the  provision  and  maintenance  by  the  owner  or  the 
condominium  corporation,  at  his  or  its  sole  risk 
and  expense,  and  to  the  satisfaction  of  the  council, 
respecting  any  matter  referred  to  in  clauses  a  and  h ; 
and 
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{e)  to  terminate  any  agreement  entered  into  pursuant 
to  clause  d,  on  such  terms  and  conditions  as  the 
council  considers  appropriate. 

(2)  Any  person  appointed  by  the  council  to  enforce  a 
by-law  passed  under  subsection  1  may  enter  and  inspect  the 
property  and  affix  the  numbers  and  erect  the  signs,  but  shall 
not  enter  a  room  or  place  actually  used  as  a  dwelling. 

(3)  Any  agreement  referred  to  in  clause  d  of  subsection  1 
may  be  registered  against  the  title  of  the  land  to  which  it 
applies,  and  the  Corporation  may  enforce  the  provisions  thereof 
against  the  owner  of  the  roadway  or  the  condominium 
corporation  and,  subject  to  the  provisions  of  The  Registry  Act 
and  The  Land  Titles  Act,  against  any  and  all  subsequent 
owners  of  the  land. 


Idem 
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(4)  Upon  the  termination  of  the  agreement  referred  to  in 
clause  d  of  subsection  1,  a  certificate  may  be  signed  by  the 
clerk  of  the  Corporation  stating  that  the  agreement  has  been 
terminated  and  the  certificate  may  be  registered  against  the 
title  of  the  land  affected. 

(5)  For  the  purposes  of  clause  h  of  subsection  1,  where  a 
condominium  corporation  is  charged  with  an  expense  incident 
to  the  naming  or  renaming  of  a  private  roadway  and  such 
expense  is  collected  in  the  same  manner  as  taxes,  the  expense 
shall  be  apportioned  and  levied  on  each  unit  and  on  the 
common  interest  on  the  basis  of  the  assessment  of  the 
individual  units  and  of  the  common  interest  appurtenant  to 
the  individual  units. 

6. — (1)  Notwithstanding  any  general  or  special  Act,  council 
may  pass  by-laws, 

{a)  providing  a  procedure  for  the  voluntary  payment 
of  penalties  out  of  court  where  it  is  alleged  that 
any  provision  of  a  by-law  of  the  Corporation  has 
been  contravened ;  and 

{h)  determining  the  amount  of  the  penalties,  not 
exceeding  $1,000  to  be  paid  out  of  court  for  each 
alleged  contravention  where  a  person  volunteers  to 
make  payment  out  of  court  under  clause  a. 


p 


(2)  Subsection  2  of  section  466  of  The  Municipal  Act  Application 
applies  if  payment  is  not  made  in  accordance  with  the  r.s.o.  i970, 
procedure  provided  by  a  by-law  passed  under  subsection  1 .       *^  ^** 

7. — (1)  In  this  section,  "municipal  emergency"  means  any '"*?'P'^«- 
situation  that  constitutes  a  general  danger  to  life  and  property 
in  the  city  or  in  any  area  of  the  city  whether  such  situation 
results  from  the  forces  of  nature  or  otherwise. 

(2)  The  council  may  pass  by-laws,  Emergency 


measures 


(a)  to  establish  and  maintain  an  emergency  measures 
organization  to  provide  for  the  protection  and 
rescue  of  persons  and  the  protection  and  salvage  of 
property  when  such  are  threatened  or  damaged  by 
a  municipal  emergency; 

[h)  to  provide  money  for  municipal  emergencies  and  for 
the  emergency  measures  organization  referred  to  in 
clause  a ;  and 

(c)  authorizing  the  mayor  of  the  Corporation  to  declare 
a  municipal  emergency. 

(3)  Where  the  mayor  has  declared  a  municipal  emergency  Wem 
pursuant  to  a  by-law  passed  under  clause  c  of  subsection  1, 
the  municipal  emergency  shall  be  deemed  at  an  end  24  hours 
after  the  declaration  unless  the  declaration  has  been  ratified 

by  the  council  within  that  period  of  time. 

(4)  If  The  Regional  Municipality  of  Peel  establishes  an  ^^^"^ 
emergency  measures  organization   serving  the   Corporation, 
this  section  and  any  by-law  passed  under  this  section  shall 
cease  to  have  any  further  force  and  effect. 

8. — (1)  The    council    may    pass    by-laws    regulating    and^'"°'""« 
governing  smoking  in  those  parts  of  buildings  or  structures 
to  which  the  public  has  access,  in  school  buses  and  in  public 
transit   vehicles   operated   by   the   Corporation   or   operated 
under  a  franchise  granted  by  the  Corporation. 

(2)  The  power  to  regulate  and  govern  smoking  under  sub-  '<'<^'" 
section  1  includes, 

(a)  the  power  to  prohibit  smoking ; 

{h)  the  power  to  inspect  at  any  reasonable  time  those 
parts  of  buildings  or  structures  and  those  vehicles 
to  which  a  by-law  passed  under  subsection  1  applies. 


8 

^mence-  9^  jjjis  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

s»x>rt  title  10.  The  short  title  of  this  Act  is  The  City  of  Mississauga 

Act,  1978. 
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An  Act  respecting 
Sudbury  Young  Women's  Christian  Association 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Pr43  1978 


An  Act  respecting 

Sudbury  Young  Women's  Christian 

Association 

WHEREAS  Sudbury  Young  Women's  Christian  Association,  Preamble 
hereinafter  called  the  Association,  was  incorporated  by  special 
legislation  passed  by  the  Legislative  Assembly  of  the  Province  of 
Ontario  entitled  The  Sudbury  Young  Women's  Christian  Association  ^^^•'^^^ 
Act,  1958;  that  pursuant  to  the  said  Act  the  Association's  land  was 
exempted  from  taxation  but  only  when  such  land  was  owned,  occupied 
and  used  solely  by  the  Association;  and  whereas  the  Association  is 
presently  leasing  premises  which  it  occupies  and  uses  for  the  purposes 
of  the  Association;  and  whereas  The  Corporation  of  the  City  of 
Sudbury,  hereinafter  called  the  Corporation,  hereby  represents  that 
it  is  desirable  to  continue  the  exemption  from  taxation  for  the  land 
of  the  Association  whether  it  is  owned  or  leased  provided  that  it  is 
used  for  the  purposes  of  the  Association ;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  8  of  The  Sudbury  Young  Women's  Christian  Association  '^|**^  '^' 
Act,  1958,  being  chapter  156,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

8.  The  council  of  The  Corporation  of  the  City  of  Sudbury  f^^^^P*'"" 
may  pass  by-laws,  exempting  from  taxes  for  municipal  or  taxation 
school    purposes    or    both,    other    than    local    improvement 
charges,  the  land,  as  defined  in  The  Assessment  Act,  of  the  J^ |^o. 'QTO, 
Association,  provided  that  the  land  is  owned  and  used  or 
occupied  and  used  solely  by  and  for  the  purposes  of  the 
Association,  on  such  conditions  as  may  be  set  out  in  the 
by-law. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  C'"""'"'*^*'- 

ment 

1st  day  of  January,  1978. 

3.  The  short  title  of  this  Act  is  The  Sudbury  Young  J^omew's  short  title 
Christian  Association  Act,  1978. 
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An  Act  riespecting 
Sudbury  Young  Women's  Christian  Association 


Mr.  Germa 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr43  1978 


An  Act  respecting 

Sudbury  Young  Women's  Christian 

Association 

WHEREAS  Sudbury  Young  Women's  Christian  Association,  Preamble 
hereinafter  called  the  Association,  was  incorporated  by  special 
legislation  passed  by  the  Legislative  Assembly  of  the  Province  of 
Ontario  entitled  The  Sudbury  Young  Women's  Christian  Association  ^^^^-^^^^ 
Act,  1958;  that  pursuant  to  the  said  Act  the  Association's  land  was 
exempted  from  taxation  but  only  when  such  land  was  owned,  occupied 
and  used  solely  by  the  Association;  and  whereas  the  Association  is 
presently  leasing  premises  which  it  occupies  and  uses  for  the  purposes 
of  the  Association;  and  whereas  The  Corporation  of  the  City  of 
Sudbury,  hereinafter  called  the  Corporation,  hereby  represents  that 
it  is  desirable  to  continue  the  exemption  from  taxation  for  the  land 
of  the  Association  whether  it  is  owned  or  leased  provided  that  it  is 
used  for  the  purposes  of  the  Association ;  and  whereas  the  Corporation 
hereby  applies  for  special  legislation  in  respect  of  the  matters  herein- 
after set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  follows: 

1.  Section  8  of  The  Sudbury  Young  Women's  Christian  Association  ^^|*^  '^' 
Act,  1958,  being  chapter   156,  is  repealed  and  the  following  re-enacted 
substituted  therefor: 

8.  The  council  of  The  Corporation  of  the  City  of  Sudbury  ^^^p''°" 
may  pass  by-laws,  exempting  from  taxes  for  municipal  or  taxation 
school    purposes    or    both,    other    than    local    improvement 
charges,  the  land,  as  defined  in  The  Assessment  Act,  of  the  ^^^  '^^"' 
Association,  provided  that  the  land  is  owned  and  used  or 
occupied  and  used  solely  by  and  for  the  purp>oses  of  the 
Association,  on  such  conditions  as  may  be  set  out  in  the 
by-law. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on   the  ^ominence- 
1st  day  of  January,  1978. 

3.  The  short  title  of  this  Act  is  The  Sudbury   Young  PVom^n's  Short  title 
Christian  Association  Act,  1978. 
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An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch-Stouffville 


Mr.  Hodgson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Pr44  1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch- Stouffville 


WHEREAS  The  Corporation  of  the  Town  of  Whitchurch-  Preamble 
Stouffville,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  council  of  the  Corporation  is  authorized  to  pay  indemni- 

,    ,         ,  .  '       ,  ncation  of 

any  judgment,  costs  and  legal  expenses  agamst  or  mcurred  council  and 
by  any  member  of  the  council  arising  out  of  or  as  a  result  l^^^^^^ 
of  any  action  or  proceeding  which,   in  the  opinion  of  the  Corporation 
council  affects  or  might  affect  such  member  and  has  arisen 
out  of  his  duties  with  the  Corporation. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  c°™'"^"<=^- 

J  J       ment 

Assent. 

3.  The  short  title  of  this  Act  is  The  Town  of  Whitchurch-  short  title 
Stouffville  Act,  1978. 
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27  Elizabeth  II,  1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch -Stouflfville 


Mr.  Hodgson 


{Reprinted  as  amended  by  the  General  Government  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  Pr44  1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch -Stouffville 


WHEREAS  The  Corporation  of  the  Town  of  Whitchurch-  Preamble 
Stouffville,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  council  of  the  Corporation  is  authorized  to  pay  indemni- 
any  judgment,  costs  and  legal  expenses  against  or  incurred  legai  expenses 
bv    Gofflon    Ratrliff.    inrlndini,'    the    navment    of    anv    -^um  ^^9°.^1°" 


required  in  connection  with  the  settlement  of  the  actionT 
an>ing  out  of  or  as  a  result  of  any  action  or  procfcdnig 
which,  in  the  opinion  of  the  council,  affects  or  might  affect 
him  and  has  arisen  out  of  his  duties  with  the  Corporation. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


RatclifF 


Commence- 
ment 


3.  The  short  title  of  this  Act  is  The  Town  of  Whitchurch- ^^"""^^'^^^ 
Stouffville  Act,  1978. 
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An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch- Stouffville 


Mr.  Hodgson 


TORONTO 
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BILL  Pr44  1978 


An  Act  respecting  The  Corporation  of  the 
Town  of  Whitchurch- Stouffville 


WHEREAS  The  Corporation  of  the  Town  of  Whitchurch-  Preamble 
Stouffville,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect  of  the  matter  hereinafter  set 
forth;  and  whereas  it  is  expedient  to  grant  the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  The  council  of  the  Corporation  is  authorized  to  pay  indemni- 
any  judgment,  costs  and  legal  expenses  against  or  incurred  legai  expenses 
by    Gordon    Ratcliff,    including    the    payment    of    any    sum  ^*^^°^jj°" 
required   in   connection  with   the  settlement   of  the  action, 
arising  out  of  or  as  a  result   of  any  action  or  proceeding 
which,  in  the  opinion  of  the  council ,  affects  or  might  affect 
him  and  has  arisen  out  of  his  duties  with  the  Corporation. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Commence- 
ment 


3.  The  short  title  of  this  Act  is  The  Town  of  Whitchurch-  short  title 
Stouffville  Act,  1978. 
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27  Elizabeth  II,  1978 


An  Act  to  revive  Reg.  Booth  &  Son  Limited 


Mr.  Eakins 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


BILL  Pr45  1978 


An  Act  to  revive  Reg.  Booth  &  Son  Limited 

WHEREAS  Reginald  Booth  and  Donald  W.  Booth  Pre^"^b\e 
hereby  represent  that  Reg.  Booth  &  Son  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  31st  day  of  May,  1957;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
27th  day  of  March,  1974  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  R  s.o.  1970, 
Act,  cancelled  the  certificate  of  incorporation  of  the  Cor-  ^ 
poration  for  default  in  filing  annual  returns  and  declared  it 
to  be  dissolved  on  the  1st  day  of  May,  1974;  that  the  appli- 
cants were  two  of  the  three  directors  of  the  Corporation  and 
the  holders  of  the  majority  of  the  shares  in  the  Corporation 
at  the  time  of  the  dissolution;  that  default  in  filing  annual 
returns  occurred  by  reason  of  inadvertence;  that  the  Cor- 
poration at  the  time  of  its  dissolution  owned  real  property 
and  that  the  Corporation  at  the  time  of  its  dissolution  was 
carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation ;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  appHcation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Reg.  Booth  &  Son  Limited  is  hereby  revived  and  is,  ?^/^'!'  ^ 

®  .  •,,  f-i-*  Son  Limited 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  revived 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Reg.  Booth  &  Son  short  title 
Limited  Act,  1978. 
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BILL  Pr45  1978 


An  Act  to  revive  Reg.  Booth  &  Son  Limited 

WHEREAS  Reginald  Booth  and  Donald  W.  Booth  Preamble 
hereby  represent  that  Reg.  Booth  &  Son  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  31st  day  of  May,  1957;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
27th  day  of  March,  1974  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  R so  i97o. 
Act,  cancelled  the  certificate  of  incorporation  of  the  Cor- 
poration for  default  in  filing  annual  returns  and  declared  it 
to  be  dissolved  on  the  1st  day  of  May,  1974;  that  the  appli- 
cants were  two  of  the  three  directors  of  the  Corporation  and 
the  holders  of  the  majority  of  the  shares  in  the  Corporation 
at  the  time  of  the  dissolution ;  that  default  in  filing  annual 
returns  occurred  by  reason  of  inadvertence;  that  the  Cor- 
poration at  the  time  of  its  dissolution  owned  real  property 
and  that  the  Corporation  at  the  time  of  its  dissolution  was 
carrying  on  active  business  and  since  that  time  active 
business  has  continued  to  be  carried  on  in  the  name  of  the 
Corporation;  and  whereas  the  applicants  hereby  apply  for 
special  legislation  reviving  the  Corporation;  and  whereas  it 
is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Reg.  Booth  &  Son  Limited  is  hereby  revived  and  is,  J^^k^,*'"*!'  ^ 

,.  °  .,  .,,  r-1-*  Son  Limited 

subject  to  any  rights  acquired  by  any  person  after  its  dis-  revived 
solution,  hereby  restored  to  its  legal  position  as  a  company 
incorporated  by  letters  patent,  including  all  its  property, 
rights,  privileges  and  franchises  and  subject  to  all  its  lia- 
bilities, contracts,  disabilities  and  debts  as  at  the  date  of  its 
dissolution  in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  The  Reg.  Booth  &  Son  short  title 
Limited  Act,  1978. 
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Mr.  Johnson 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr46  1978 


An  Act  respecting  the 
Capuchins  of  Central  Canada 

WHEREAS  Capuchins  of  Central  Canada,  herein  called  p^^*™'''^ 
the  corporation,  hereby  represents  that  Capuchin  Fathers 
of  the  Belgian  Province  in  Canada  were  incorporated  by 
The  Capuchin  Fathers  of  the  Belgian  Province  in  Canada  *^**'  '^  ^^ 
Act,  1944,  being  chapter  73;  that  the  name  of  the  cor- 
p)oration  was  changed  to  Capuchins  of  Central  Canada  by 
supplementary  letters  patent  dated  the  7th  day  of  October, 
1977;  that  the  corporation  requires  an  amendment  to  the 
said  Act  so  that  the  corporation  may  exercise  its  powers 
beyond  the  boundaries  of  Ontario;  that  the  corporation  also 
wishes  to  repeal  section  8  of  the  said  Act;  that  the  said 
section  8  provides  that  "The  annual  rental  value  of  the  real 
estate  held  by  or  in  trust  for  the  corporation,  excepting  such 
property  as  is  necessary  for  the  actual  carrying  on  of  the 
work  of  the  corporation,  shall  not  exceed  fifteen  thousand 
dollars.";  and  whereas  the  applicant  hereby  applies  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Section    8    of    The    Capuchin    Fathers    of  the    Belgian  ^^' 
Province  in  Canada  Act,  1944,  being  chapter  73,  is  ref)ealed. 

2.  Clause  a  of  section  9  of  the  said  Act  is  amended  by*^- 
striking  out  "within  the  Province  of  Ontario"  in  the  third 
and  fourth  lines. 


3.  This  Act  comes  into  force  on  sthe  day  it  receives  Royal 
Assent. 


Commence- 
ment 


4.  The  short  title  of  this  Act  is  The  Capuchins  of  Central  ^^^ «« « 
Canada  Act,  1978. 
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BILL  Pr46 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Capuchins  of  Central  Canada 


Mr.  Johnson 


T  {)  K  ()  N  1  () 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr46  1978 


An  Act  respecting  the 
Capuchins  of  Central  Canada 

WHEREAS  Capuchins  of  Central  Canada,  herein  called  P'^^*"™'''^ 
the  corporation,  hereby  represents  that  Capuchin  Fathers 
of  the  Belgian  Province  in  Canada  were  incorporated  by 
The  Capuchin  Fathers  of  the  Belgian  Province  in  Canada  '^"^^  ^  73 
Act,  1944,  being  chapter  73;  that  the  name  of  the  cor- 
poration was  changed  to  Capuchins  of  Central  Canada  by 
supplementary  letters  patent  dated  the  7th  day  of  October, 
1977;  that  the  corporation  requires  an  amendment  to  the 
said  Act  so  that  the  corporation  may  exercise  its  powers 
beyond  the  boundaries  of  Ontario;  that  the  corporation  also 
wishes  to  repeal  section  8  of  the  said  Act;  that  the  said 
section  8  provides  that  "The  annual  rental  value  of  the  real 
estate  held  by  or  in  trust  for  the  corporation,  excepting  such 
property  as  is  necessary  for  the  actual  carrying  on  of  the 
work  of  the  corporation,  shall  not  exceed  fifteen  thousand 
dollars.";  and  whereas  the  apphcant  hereby  appHes  for 
special  legislation  for  such  purposes;  and  whereas  it  is 
expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Section    8    of    The    Capuchin    Fathers    of  the    Belgian '^^ 


'Province  in  Canada  Act,  1944,  being  chapter  73,  is  repealed. 


repealed 


2.  Clause  a  of  section  9  of  the  said  Act  is  amended  by^  9, 
striking  out  "within  the  Province  of  Ontario"  in  the  third 
and  fourth  lines. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"JJJ"^"*^*" 
Assent, 

4.  The  short  title  of  this  Act  is  The  Capuchins  of  Central  ^^°^  »'<'« 
Canada  Act,  1978. 
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BILL  Pr47  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Five-O  Taxi  Limited 


Mr.  Bradley 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr47  1978 


An  Act  to  revive  Five-O  Taxi  Limited 

WHEREAS    William    Maroney    and    Michael    Maroney  Preamble 
hereby    represent    that    Five-O    Taxi    Limited,    herein 
called   the  Corporation,  was  incorporated  by  letters  patent 
dated  the   11th  day  of  December,   1942;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
16th  day  of  May,   1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  RS.o.  i970, 
cancelled  the  certificate  of  incorporation  of  the  Corporation  *^ 
for  default  in  fihng  annual  returns  and  declared  it   to  be 

dissolved  on  the  20th  day  of  June,  1973;  that  the  applicants  |ii  ,| 

were  the  directors  and  holders  of  the  common  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  notice  of 
default  in  filing  annual  returns,  although  sent  to  each  of  the 
applicants  as  directors,  was  not  received  by  either  of  them 
and  neither  of  them  was  aware  of  the  dissolution  of  the 
Corporation  until  more  than  two  years  after  the  date 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  active  business  has 
continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  that  time;  and  whereas  the  applicants  hereby  apply 
for  special  legislation  reviving  the  Corporation;  and  whereas 
it  is  expedient  to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


1.  Five-O  Taxi  Limited  is  hereby  revived  and  is,  subject  l^'^^P. 

.,  •,,  r  •»•!•  Taxi  Limitt-d 

to  any  rights  acquired  by  any  person  after  its  dissolution,  revived 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  Five-0  Taxi  Limited 

Act,  1978. 
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An  Act  to  revive  Five-O  Taxi  Limited 


Mr.  Bradley 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  Pr47  1978 


An  Act  to  revive  Five-O  Taxi  Limited 

WHEREAS  William  Maroney  and  Michael  Maroney  Preamble 
hereby  represent  that  Five-O  Taxi  Limited,  herein 
called  the  Corporation,  was  incorporated  by  letters  patent 
dated  the  11th  day  of  December,  1942;  that  the  Minister 
of  Consumer  and  Commercial  Relations,  by  order  dated  the 
16th  day  of  May,  1973,  and  made  under  the  authority  of 
subsection  3  of  section  251  of  The  Business  Corporations  Act,  ^^^  '^^o, 
cancelled  the  certificate  of  incorporation  of  the  Corporation 
for  default  in  filing  annual  returns  and  declared  it  to  be 
dissolved  on  the  20th  day  of  June,  1973;  that  the  applicants 
were  the  directors  and  holders  of  the  common  shares  of  the 
Corporation  at  the  time  of  its  dissolution;  that  notice  of 
default  in  filing  annual  returns,  although  sent  to  each  of  the 
applicants  as  directors,  was  not  received  by  either  of  them 
and  neither  of  them  was  aware  of  the  dissolution  of  the 
CorfX)ration  until  more  than  two  years  after  the  date 
thereof;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  active  business  and  active  business  has 
continued  to  be  carried  on  in  the  name  of  the  Corporation 
since  that  time;  and  whereas  the  applicants  hereby  apply 
for  special  legislation  reviving  the  Corporation;  and  whereas 
it  is  expedient  to  grant  the  application; 


Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 


Taxi  Limited 


1.  Five-O  Taxi  Limited  is  hereby  revived  and  is,  subject  ]^^^^"|^. 
to  any  rights  acquired  by  any  person  after  its  dissolution,  revived 
hereby  restored  to  its  legal  position  as  a  company  incor- 
porated by  letters  patent,  including  all  its  property,  rights, 
privileges  and  franchises  and  subject  to  all  its  liabilities, 
contracts,  disabilities  and  debts  as  at  the  date  of  its  dis- 
solution in  the  same  manner  and  to  the  same  extent  as  if 
it  had  not  been  dissolved. 


Commence-  2.  This  Act  coiiies  iiito  foFcc  On  the  day  It  receives  Royal 

ment  a  >.  j  j 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  Five-0  Taxi  Limited 

Act,  1978. 
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BILL  Pr48  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  Royal  Hotel  (Picton)  Limited 


Mr.  Taylor 
(Prince  Edward- Lennox ] 


TORONTO 
PsiNTED  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr48  1978 


An  Act  to  revive  The  Royal  Hotel 
(Picton)  Limited 

WH  HIRE  AS  Harvey  J.  McFarland  Jr.  and  Clara  Frederick  Preamble 
hereby  represent  that  The  Royal  Hotel  (Picton)  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  3rd  day  of  September,  1953;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  ^^:^^^'^^' 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  1st  day  of  • 
May,  1974;  that  the  appHcants  were  directors  and  share- 
holders of  the  Corporation  at  the  time  of  its  dissolution; 
that  although  notice  of  default  in  filing  annual  returns 
required  by  subsection  2  of  section  251  of  The  Business 
Corporations  Act  was  sent  to  each  of  the  persons  of  record 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial 
Relations,  through  inadvertence  the  annual  returns  for  the 
Corporation  were  not  filed  nor  was  an  application  for  the 
revival  of  the  Corporation  made  within  the  time  provided 
by  statute ;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  the  business  of  a  holding  company  and 
property  continues  to  be  held  in  the  name  of  the  Corporation ; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The   Royal   Hotel   (Picton)   Limited  is  hereby  revived  JiJlJ^y*' 
and  is,  subject  to  any  rights  acquired  by  any  person  after  (j»i<  ton) 
its  dissolution,   hereby   restored   to   its  legal   position   as  a  J;'^^',!"',' 
company   incorporated   by   letters   patent,   including  all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 


of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  The  Royal  Hotel  {Picton) 
Limited  Act,  1978. 
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BILL  Pr48 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  The  Royal  Hotel  (Picton)  Limited 


Mr.  Taylor 
(Prince  Edward- Lennox ' 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr48  1978 


An  Act  to  revive  The  Royal  Hotel 
(Picton)  Limited 

WHEREAS  Harvey  J.  McFarland  Jr.  and  Clara  Frederick  Preamble 
hereby  represent  that  The  Royal  Hotel  (Picton)  Limited, 
herein  called  the  Corporation,  was  incorporated  by  letters 
patent  dated  the  3rd  day  of  September,  1953;  that  the 
Minister  of  Consumer  and  Commercial  Relations,  by  order 
dated  the  27th  day  of  March,  1974,  and  made  under  the 
authority  of  subsection  3  of  section  251  of  The  Business  R  sx^  i970, 
Corporations  Act,  cancelled  the  certificate  of  incorporation  of 
the  Corporation  for  default  in  filing  annual  returns  and 
declared  the  Corporation  to  be  dissolved  on  the  1st  day  of 
May,  1974;  that  the  applicants  were  directors  and  share- 
holders of  the  Corporation  at  the  time  of  its  dissolution; 
that  although  notice  of  default  in  filing  annual  returns 
required  by  subsection  2  of  section  251  of  The  Business 
Corporations  Act  was  sent  to  each  of  the  persons  of  record 
on  the  files  of  the  Ministry  of  Consumer  and  Commercial 
Relations,  through  inadvertence  the  annual  returns  for  the 
Corporation  were  not  filed  nor  was  an  application  for  the 
revival  of  the  Corporation  made  within  the  time  provided 
by  statute;  that  the  Corporation  at  the  time  of  its  dissolution 
was  carrying  on  the  business  of  a  holding  company  and 
property  continues  to  be  held  in  the  name  of  the  Corporation ; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation reviving  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

I.  The   Royal   Hotel   (Picton)   Limited  is  hereby  revived  y«jj"y»' 
and  is.  subject  to  any  rights  acquired  by  any  person  after  (pKtoni 
its  dissolution,   hereby   restored   to   its   legal   position   as  a  J;!^^,!!^' 
company   incorporated   by   letters   patent,   including   all   its 
property,  rights,  privileges  and  franchises  and  subject  to  all 
its  liabilities,  contracts,  disabilities  and  debts  as  at  the  date 


of  its  dissolution  in  the  same  manner  and  to  the  same  extent 
as  if  it  had  not  been  dissolved. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  j  j 

Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  Royal  Hotel  {Picton) 

Limited  Act,  1978. 
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BILL  Pr49  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Borough  of  Scarborough 


Mr.  McCaffrey 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr49  1978 


An  Act  respecting  the 
Borough  of  Scarborough 

WHEREAS   The   Corporation   of   the   Borough   of  Scar-  Preamble 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special  legislation  in  respect   of  the  matter  hereinafter 
set  forth ;  and  whereas  it  is  expedient  to  grant  the  apphcation ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  The    council    of    the    Corporation    may,    bv    by-law,  Retirement 

&llowcLnc6 

provide  for  the  granting  of  a  retirement  allowance  to  Edwin 
Vale  Abbott  of  $18,245.00  payable  in  four  equal  annual 
instalments  of  $4,561.25  commencing  in  the  year  1979. 

2.  A  by-law  passed  under  section  1  may  provide  that  in  Allowance  to 
the  event  of  the  death  of  the  said  Edwin  Vale  Abbott  prior  s^use"^ 
to  the  making  of  the  final  payment,  that  the  said  instalments 

be  payable  to  his  surviving  spouse. 

3.  For   the   purposes   of  subsection    1    of  section   293   of  Application 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  to  r so.  1970, 
be  incurring  a  debt,  the  payment  of  which  is  not  provided  for  c.  284, s.  293 
in   the   estimates   of  the  current   year  with   respect   to   the 
granting  of  the  retirement  allowance  referred  to  in  section  1 . 

4.  A  by-law  passed  under  section  1  does  not  require  the  o.m.b 
approval  of  the  Ontario  Municipal  Board.  requh^d  "** 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

-  .  J  J       ment 

Assent. 

6.  The  short  title  of  this  Act  is  The  Borough  of  Scarborough  ^^'^^  *'*'« 
Act,  1978. 
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BILL  Pr49 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  the  Borough  of  Scarborough 


Mr.  McCaffrey 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr49  1978 


An  Act  respecting  the 
Borough  of  Scarborough 

WHEREAS   The   Corporation   of   the   Borough   of  Scar- P'^^^'^bie 
borough,  herein  called  the  Corporation,  hereby  applies 
for  special   legislation  in   respect   of  the  matter  hereinafter 
set  forth ;  and  whereas  it  is  expedient  to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  The    council    of    the    Corporation    may,    by    by-law.  Retirement 

3.Ilowftncc 

provide  for  the  granting  of  a  retirement  allowance  to  Edwin 
Vale  Abbott  of  $18,245.00  payable  in  four  equal  annual 
instalments  of  $4,561.25  commencing  in  the  year  1979. 

2.  A  by-law  passed  under  section  1  may  provide  that  in  Allowance  to 

surviving 

the  event  of  the  death  of  the  said  Edwin  Vale  Abbott  prior  spouse 
to  the  making  of  the  final  payment,  that  the  said  instalments 
be  payable  to  his  surviving  spouse. 

3.  For   the   purposes   of   subsection    1    of  section   293   of  Application 
The  Municipal  Act,  the  Corporation  shall  not  be  deemed  tORs.o.  1970, 
be  incurring  a  debt,  the  payment  of  which  is  not  provided  for  c.  284,  s.  293 
in  the  estimates  of  the  current   year  with  respect  to  the 
granting  of  the  retirement  allowance  referred  to  in  section  1 . 

4.  A  by-law  passed  under  section  1  does  not  require  the  o.m.b. 
approval  of  the  Ontario  Municipal  Board.  requrred  "° 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

6.  The  short  title  of  this  Act  is  The  Borough  of  Scarborough  ^^°'^^  ''*'^ 
Act,  1978. 
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BILL  Pr50  Private  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Homemaster  Improvements  Limited 


Mr.  MacBeth 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  PrSO  1978 


An  Act  to  revive 
Homemaster  Improvements  Limited 

WHEREAS  Einar  Bjellebo  hereby  represents  that  Home-  Preamble 
master  Improvements  Limited,  herein  called  the  Cor- 
poration, was  incorporated  by  certificate  of  incorporation 
dated  the  3rd  day  of  April,  1975;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  order  dated  the  1st  day 
of  November,  1977  and  made  under  the  authority  of 
section  250  of  The  Business  Corporations  Act  cancelled  the  ^^  s_o.  i970, 
certificate  of  incorporation  of  the  Corporation  as  of  the 
30th  day  of  November,  1977  for  failure  to  file  a  notice 
under  The  Corporations  Information  Act,  1976  within  the  ^^^^'^^^ 
time  specified  in  a  notice  given  under  section  5  of  that  Act; 
that  the  applicant  was  the  only  director  and  shareholder  of 
the  Corporation  at  the  time  of  its  dissolution;  that  the 
applicant  was  not  aware  that  the  information  notice  required 
by  The  Corporations  Information  Act,  1976  had  not  been  filed 
and  he  did  not  receive  notice  of  the  aforesaid  hearing  held 
under  section  250  of  The  Business  Corporations  Act;  that  the 
Corporation  was  carrying  on  active  business  at  the  time  of 
its  dissolution  and  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation  since  that  time; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation to  revive  the  Corporation;  and  whereas  it  is  expedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

1.  Homemaster  Improvements  Limited  is  hereby  revived  Ho"'<^'"***'<^'^ 
and  is,  subject  to  any  rights  acquired  by  any  person  after  iTmited^ 
its  dissolution,   hereby   restored   to   its  legal   position   as   a  "^^vived 
company   incorporated   by   certificate   of   incorporation,    in- 
cluding  all   its   property,    rights,    privileges   and    franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


Commenn-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 


mcnt  . 

Assent. 


Short  title  3,  Jhc  short  title  of  this  Act  is  The  Homemaster  Improve- 

ments Limited  Act,  1978. 
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BILL  Pr50 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revive  Homemaster  Improvements  Limited 


Mr.  MacBeth 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  Pr50  1978 


An  Act  to  revive 
Homemaster  Improvements  Limited 

WHEREAS  Einar  Bjellebo  hereby  represents  that  Home-  Preamble 
master  Improvements  Limited,  herein  called  the  Cor- 
poration, was  incorporated  by  certificate  of  incorporation 
dated  the  3rd  day  of  April,  1975;  that  the  Minister  of  Con- 
sumer and  Commercial  Relations  by  order  dated  the  1st  day 
of  November,  1977  and  made  under  the  authority  of 
section  250  of  The  Business  Corporations  Act  cancelled  the  k^_o.  1970, 
certificate  of  incorporation  of  the  Corporation  as  of  the 
30th  day  of  November,  1977  for  failure  to  file  a  notice 
under  The  Corporations  Information  Act,  1976  within  the '^^^' '^^  ^^ 
time  specified  in  a  notice  given  under  section  5  of  that  Act; 
that  the  applicant  was  the  only  director  and  shareholder  of 
the  Corporation  at  the  time  of  its  dissolution;  that  the 
applicant  was  not  aware  that  the  information  notice  required 
by  The  Corporations  Information  Act,  1976  had  not  been  filed 
and  he  did  not  receive  notice  of  the  aforesaid  hearing  held 
under  section  250  of  The  Business  Corporations  Act;  that  the 
Corporation  was  carrying  on  active  business  at  the  time  of 
its  dissolution  and  active  business  has  continued  to  be 
carried  on  in  the  name  of  the  Corporation  since  that  time; 
and  whereas  the  applicant  hereby  applies  for  special  legis- 
lation to  revive  the  Corporation;  and  whereas  it  is  exjjedient 
to  grant  the  application ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows : 

1.  Homemaster  Improvements  Limited  is  hereby  revived  "o'"*'"*^^^'' 
and  is,  subject  to  any  rights  acquired  by  any  person  after  umlted^ 
its  dissolution,   hereby   restored   to   its   legal   position   as   a  revived 
company   incorporated   by   certificate   of   incorf)oration,    in- 
cluding  all    its   property,    rights,    privileges   and    franchises 
and  subject  to  all  its  liabilities,  contracts,  disabilities  and 
debts  as  at  the  date  of  its  dissolution  in  the  same  manner 
and  to  the  same  extent  as  if  it  had  not  been  dissolved. 


Commence  2.  This  Act  comcs  into  force  on  the  day  it  receives  Royal 


ment  .  . 

Assent 


Short  title  3.  The  short  title  of  this  Act  is  The  Homemaster  Improve- 

ments Limited  Act,  1978. 
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BILL  1  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Trustee  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  amendment  corrects  a  typographical  error  in  the  provision   for 
appointment  of  a  new  trustee  to  fill  a  vacancy. 


BILL  1  1978 

An  Act  to  amend  The  Trustee  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
AX  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection   1   of  section  3  of  The  Trustee  Act,  beine  chapter  s- 3 d).  ^ 
470  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "be"  in  the  eleventh  line  and  inserting  in  lieu 
thereof  "by". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

3.  The  short  title  of  this  Act  is  The  Trustee  Amendment  Act,  1978.  short  title 
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BILL  1 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Trustee  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  1  1978 


An  Act  to  amend  The  Trustee  Act 

HER   MAJESTY,   by  and  with   the  advice  and   consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 
follows : 

1.  Subsection   1   of  section  3  of  The  Trustee  Act,  being  chapter  s- 3 (i), 
470  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by 
striking  out  "be"  in  the  eleventh  line  and  inserting  in  lieu 
thereof  "by". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  commence- 

3.  The  short  title  of  this  Act  is  The  Trustee  Amendment  Act,  1978.  short  title 
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BILL  2  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  O'Neil 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purf)Ose  of  this  Bill  is  to  increase  the  time  for  notice  to  an 
employee  whose  employment  is  to  be  terminated  where  the  employer  plans 
to  terminate  the  employment  of  fifty  or  more  employees  within  a  short 
period  of  time.  The  Bill  also  requires  the  employer,  when  requested,  to 
confer  with  the  Minister  and  any  trade  union  that  represents  the  employees 
to  discuss  alternative  methods  of  reducing  the  number  of  terminations. 


BILL  2  1978 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows: 

1. — (1)  Subsection  2  of  section  40  of  The  Employment  Standards  ^J^^- 
Act,  1974,  being  chapter  112,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(2)  Notwithstanding  subsection  1,  the  notice  required  by^otk^eof 
an  employer  to  terminate  the  employment  of  fifty  or  more 
employees  in  any  period  of  twelve  weeks  or  less  shall  be  not 
less  than, 

(a)  sixteen  weeks  notice  if  the  employment  of  fifty  or 
more  persons  and  fewer  than  200  persons  is  to  be 
terminated  at  an  establishment ; 

(6)  twenty-four  weeks  notice  if  the  employment  of  200 
or  more  persons  and  fewer  than  500  persons  is  to 
be  terminated  at  an  establishment;  and 

(c)  thirty-two  weeks  notice  if  the  employment  of  500 
or  more  persons  is  to  be  terminated  at  an  establish- 
ment, 

and  until  the  expiry  of  such  notice  the  termination  shall  not 
take  effect. 

(2)  The  said  section  40  is  amended  by  adding  thereto  the|^-^^^^ 
following  subsection: 

{2a)  In  the  event  of  a  termination  referred  to  in  subsec- Duty  to 

^  confer 

tion  2,  an  employer  shall  give  notice  at  the  same  time  that 
notice  is  given  under  subsection  2  to  the  Minister  and  any 
trade  union  that  represents  employees  whose  employment 
the  employer  proposes  to  terminate  indicating, 


(a)  the  number  of  employees  whose  employment  wil 
be  terminated; 


Commence- 
ment 


Short  title 


(b)  a  statement  of  the  reasons  for  the  terminations, 


and,  where  the  Minister  or  a  trade  union  so  requests,  the 
employer  shall  confer  with  the  Minister  or  trade  union  or  a 
representative  thereof  with  a  view  to  considering  in  good 
faith  alternative  plans  to  reduce  the  number  of  terminations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

3.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend- 
ment Act.  1978. 
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BILL  3  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  require  a  Single  Price  for  Gasoline  and 
Heating  Oil  sold  in  Ontario  by  a  Wholesaler 


Mr.  Lane 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  require  a  wholesaler  of  gasoline  and  heating 
oil  in  Ontario  to  sell  his  gasoline  or  heating  oil  product  at  a  single  price 
throughout  the  province  thereby  preventing  the  wholesaler  from  charging 
a  higher  price  in  certain  regions. 


BILL  3  1978 


An  Act  to  require  a  Single  Price  for 

Gasoline  and  Heating  Oil  sold  in 

Ontario  by  a  Wholesaler 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "gasoline"  means  any  gas  or  liquid  that  may  be 
used  for  the  purpose  of  generating  power  by  means 
of  internal  combustion  and  includes  any  substance 
added  thereto,  but  does  not  include  the  following 
products,  except  when  any  such  product  is  mixed 
or  combined  with  gasoline, 

(i)  aviation  fuel,  except  when  used  or  intended 
to  be  used  to  generate  power  by  means  of 
internal  combustion  in  a  vehicle  other  than 
an  aircraft, 

(ii)  the  products  commonly  known  as  diesel 
fuel,  fuel  oil,  coal  oil  or  kerosene, 

(iii)  natural  or  manufactured  gas,  or  any  product 
that  is  commonly  known  as  a  liquefied 
f)etroleum  gas,  when  any  of  them  is  pur- 
chased exclusively  for  use  otherwise  than 
to  supply  power  to  propel  any  vehicle  of  any 
kind  on  a  highway  within  the  meaning  of 
The  Highway  Traffic  Ad;  fSj?-^"°' 

(b)  "heating  oil"  means  any  petroleum  product  used 
for  the  purpose  of  heating  a  residential  home; 

(c)  "Minister"  means  the  Minister  of  Energy; 

{d)  "retailer"  means  a  person  who  sells  gasoline  or  heat- 
ing oil  for  use  by  a  purchaser  and  not  for  resale; 


(e)  "uniform  gasoline  price"  means  the  wholesale  price 
charged  for  gasoline  per  imperial  gallon  at  a  point 
in  time,  which  price  shall  be  the  same  in  respect 
of  every  sale  made  to  a  retailer  carrying  on  business 
in  Ontario; 

{/)  "uniform  heating  oil  price"  means  the  wholesale 
price  charged  for  heating  oil  per  imperial  gallon  at 
a  point  in  time,  which  price  shall  be  the  same  in 
respect  of  every  sale  made  to  a  retailer  carrying  on 
business  in  Ontario; 

ig)  "wholesale  price"  means  a  price  charged  by  a  whole- 
saler in  a  sale  to  a  retailer; 

(A)  "wholesaler"  means  a  person  who  sells  gasoline  or 
heating  oil  for  the  purpose  of  resale. 

oaaoiine.  etc..  2.  No  wholesaler  shall  sell  gasoHne  or  heating  oil  in  Ontario 
at  uniform  for  a  price  higher  than  the  uniform  gasoline  price  or  uniform 
Ontario  heating  oil  price,  as  the  case  may  be,  as  determined  by  the 

wholesaler  in  accordance  with  this  Act. 

wholesaler'  ^*  ^^ere,  contrary  to  section  2,  a  wholesaler  has  derived 
excess  revenue  by  charging  a  price  for  gasoline  or  heating 
oil  higher  than  the  uniform  gasoline  price  or  uniform  heating 
oil  price,  he  is  liable  to  return  to  each  person  from  whom  he 
derived  the  excess  revenue  an  amount  equal  to  the  whole 
of  the  excess  revenue  derived  from  such  person. 

Offence  4^ — (J)  Every  wholesaler  who  contravenes  section  2  and 

every  director  or  officer  of  a  wholesaler  who  knowingly 
concurs  in  such  contravention  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

Corporation  (2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


Uniform 
price  may 
be  varied 


Regrulatlons 


5.  Nothing  in  this  Act  shall  be  construed  to  prevent  a 
wholesaler  from  varying  the  level  of  the  uniform  gasoline 
price  or  uniform  heating  oil  price  from  time  to  time  provided 
that  the  variation  is  made  in  such  a  manner  that  the  price 
continues  to  be,  at  every  point  in  time,  a  uniform  price. 

6.  The  Minister,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  make  regulations  exempting  any 
wholesaler,  either  generally  or  in  respect  of  a  particular  sale 
or  particular  class  of  sale,  from  the  application  of  this  Act. 


7.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

8.  The  short  title  of  this  Act  is  The  Gasoline  and  H eating  ^^orttiue 
Oil  Uniform  Pricing  Act,  1978. 
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BILL  4  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Assessment  Act 


Mr.  Leluk 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  an  exemption  from  municipal  taxation  for  additions 
and  improvements  to  residential  property  that  are  designed  to  aid  p>ersons 
who  are  physically  disabled. 


BILL  4  1978 


An  Act  to  amend  The  Assessment  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 
follows : 

1.  Section   3  of   The  Assessment  Act,   being  chapter  32   of  thes-3. 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,  1973,  chapter  26,  section  1  and  1974,  chapter  41, 
section  2,  is  further  amended  by  adding  thereto  the  following 
paragraph : 

21.  All  equipment,  devices,  installations  and  structures,  Equi|)ment, 
located  in  or  on  lands  and  buildings  used  for  residen-  physically 
tial  purposes,  that  are  designed  for  use  by  persons 
who  are  physically  disabled  and  are  affixed,  installed 
or  built  for  the  purpose  of  enhancing  the  use  and 
enjoyment  of  the  land  and  buildings  by  such  persons. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  ^"e^t"^'^^^" 

3.  The  short  title  of  this  Act  is  The  Assessment  Amendment  ^d,  short  title 
1978. 
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BILL  5  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  new  subsection  4a  provides  that  the  order  of  the  Minister,  made 
under  subsection  4  of  section  3  of  the  Act,  dividing  the  City  into  wards  and 
providing  for  the  number  of  aldermen  to  be  elected  in  each  ward  remains 
in  effect  until  altered  by  the  Municipal  Board. 

Subsection  4  reads  as  follows : 

{4)  For  the  purpose  of  the  election  to  be  held  in  the  year  1972  and  in  the 
year  1974,  the  Minister  may  by  order  divide  the  City  into' wards  and 
make  provision  for  the  election  of  members  of  council  in  relation  to 
such  wards,  in  the  manner  prescribed  in  the  order. 

The  new  subsection  46  confers  authority  on  the  Board  to  alter  or 
dissolve  the  ward  division  of  the  City  on  application  therefor.  Substantially 
similar  provisions  are  to  be  found  in  the  various  Acts  establishing  regional 
municipalities  in  those  instances  where  the  ward  division  of  the  area  munici- 
palities was  similarly  initially  established  by  order  of  the  Minister. 


BILL  5  1978 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice  and  consent  of  the 
Legislative  Assembly  of  the   Province   of  Ontario,   enacts  as 
follows : 

1.  Section  3  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  amended 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections : 

(4a)  The  order  of  the  Minister,  made  under  subsection  4,  ^^em'aln'in 
dividing  the  City  into  wards  and  providing  for  the  number  ^j^g^j.^^"^" 
of  members  of  council  to  be  elected  in  the  respective  wards,  o.m.b. 
remains   in   effect   until   altered   by   the   Ontario   Municipal 
Board. 

(46)  Notwithstanding  the  provisions  of  this  or  any  other  q/ ^ard8°° 
Act,  upon  the  application  of  the  City  authorized  by  a  by-law  of  ^^^ 
the  council  thereof,  or  upon  the  petition  of  electors  in  accord- 
ance with  the  provisions  of  section  13  of  The  Municipal  Act,  ^^^^''°' 
the  Ontario  Municipal  Board  may,  by  order, 

(a)  redivide  the  City  into  wards  and  shall  designate  the 
name  or  number  that  each  ward  shall  bear  and  shall 
declare  the  date  when  the  redivision  shall  take  effect ; 

[h)  alter  or  dissolve  any  or  all  of  the  wards  in  the  City 
and  shall  declare  the  date  when  such  alterations  or 
dissolutions  shall  take  effect ;  or 

(c)  vary  the  composition  of  the  council  of  the  City, 
provided  that, 

[d)  the  mayor  of  the  City  shall  continue  to  be  elected 
by  a  general  vote  of  the  electors  of  the  City  and 
shall  be  the  head  of  the  council  of  the  City. 


2 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  3.  The  short  title  of  this  Act  is  The  City  of  Timmins-Porcupine 

Amendment  Act,  1978. 
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BILL  5 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  5  1978 


An  Act  to  amend 
The  City  of  Timmins-Porcupine  Act,  1972 

HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
follows: 

1.  Section  3  of  The  City  of  Timmins-Porcupine  Act,  1972,  being  amended 
chapter  117,  is  amended  by  adding  thereto  the  following  sub- 
sections : 

(4a)  The  order  of  the  Minister,  made  under  subsection  4,  ^^/emalifiii 
dividing  the  City  into  wards  and  providing  for  the  number  ^ft^g^^red  t.*" 
of  members  of  council  to  be  elected  in  the  respective  wards,  o.m.b. 
remains   in   effect   until   altered   by   the   Ontario    Municipal 
Board. 

(46)  Notwithstanding  the  provisions  of  this  or  any  other  o/ ^ards"" 
Act,  upon  the  application  of  the  City  authorized  by  a  by-law  of  ®*^-^y 
the  council  thereof,  or  upon  the  petition  of  electors  in  accord- 
ance with  the  provisions  of  section  13  of  The  Municipal  Act,  ^■^^-^^'^^^ 
the  Ontario  Municipal  Board  may,  by  order, 

(a)  redivide  the  City  into  wards  and  shall  designate  the 
name  or  number  that  each  ward  shall  bear  and  shall 
declare  the  date  when  the  redivision  shall  take  effect ; 

(6)  alter  or  dissolve  any  or  all  of  the  wards  in  the  City 
and  shall  declare  the  date  when  such  alterations  or 
dissolutions  shall  take  effect ;  or 

(c)  vary  the  composition  of  the  council  of  the  City, 

provided  that, 

{d)  the  mayor  of  the  City  shall  continue  to  be  elected 
by  a  general  vote  of  the  electors  of  the  City  and 
shall  be  the  head  of  the  council  of  the  City. 


2 

Commence-         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


ment 


Short  title  3,  The  short  title  of  this  Act  is  The  City  of  Timmins-Porcupine 

Amendment  Act,  1978. 
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BILL  6  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Tfu  Shoreline  Property  Assistance  Act,  1973  provides  that  a  munici- 
pality may  make  loans  to  property  owners  for  the  purpose  of  constructing 
certain  works  to  protect  shorelines  and  may  borrow  money  from  the 
Treasurer  of  Ontario  for  such  purpose  by  the  issuance  of  debentures  in  the 
prescribed  form.  Subsection  5  of  section  5  provides  that  the  term  of  such 
debentures  is  20  years,  and  subsection  6  provides  that  the  municipality 
may  at  any  time  repay  the  whole  amount  of  the  balance  outstanding. 

Section  1.  Subsection  5  is  re-enacted  to  clarify  the  repayment  terms 
of  debentures  and  to  provide  that  the  equal  annual  instalments  are  to  be  as 
set  out  in  the  debentures. 

Subsection  6  is  re-enacted  to  permit  a  partial  prepayment,  as  well  as 
prepayment  in  full. 

The  new  subsection  6a  provides  for  the  method  of  paying  the  balance 
owing  when  part  only  of  the  outstanding  principal  is  prepaid. 


Section  2.  Previously  issued  debentures  are  deemed  to  contain  the 
provisions  respecting  prepayment  in  whole  or  in  part  as  set  out  in  sub- 
sections 6  and  6<i. 


BILL  6  1978 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  5,  and  subsection  6  as  re-enacted  by  the  Statutes  ^^5^5,^6)^^^ 
of  Ontario,   1974,  chapter  38,  section   1,  of  section  5  of  The 
Shoreline  Property  Assistance  Act,  1973,  being  chapter  22,  are 
repealed  and  the  following  substituted  therefor: 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  Jlb^tures 
twenty   years   and   the   debentures   shall    provide    that    the 
principal  outstanding  and  interest  thereon  shall  be  payable 

in  equal  annual  instalments  of  principal  and  interest  as  set 
out  in  the  debenture,  each  due  on  the  anniversary  date  of 
the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  or  Prepayments 
district,  metropolitan  or  regional  municipality,  as  the  case 

may  be,  may,  at  any  time,  with  or  without  giving  notice 
or  at  such  times  and  on  such  notice  and  in  accordance  with 
such  other  terms  and  conditions  as  may  be  prescribed,  pay 
the  whole  or  any  part  of  the  amount  of  principal  then 
outstanding  on  the  debentures  and  shall  not  be  liable  there- 
after to  pay  any  interest  on  the  amount  so  paid  other  than 
any  interest  accrued  thereon  to  the  date  of  such  prepayment. 

{6a)  The  debentures  shall  provide  that  where  the  muni-  afterpartiaj 
cipality  or  district,  metropolitan  or  regional  municipality,  prepayment 
as  the  case  may  be,  pays  pursuant  to  subsection  6  part  but 
not  all  of  the  amount  of  principal  then  outstanding,  the 
equal  annual  instalment  payable  for  the  remainder  of  the 
term  of  the  debenture  shall  be  determined  by  the  Treasurer 
of  Ontario  and  set  out  in  the  Schedule  to  the  debenture. 

2.  Debentures  issued  under  The  Shoreline  Property  Assistance  Act,  f^^^^^^^^ 
1973  before  this  Act  comes  into   force  shall  be  deemed   to  debentures 


B.  14. 

amended 


contain  the  provisions  set  out  in  subsections  6  and  6a  as 
enacted  by  section  1  of  this  Act. 

3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clauses : 

(f)  prescribing  the  terms  and  conditions  of  prepayment 
for  the  purposes  of  subsection  6  of  section  5; 

{d)  determining  the  rate  of  interest  for  the  purposes  of 
subsection  4  of  section  5  and  subsection  2  of  sec- 
tion 9. 


Commence- 
ment 


Short  title 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent, 

5.  The  short  title  of  this  Act  is  The  Shoreline  Property  Assistance 
Amendment  Act,  1978. 


Section  3.  The  clauses  added  permit  the  Lieutenant  Governor  in 
Council  to  make  regulations  respecting  terms  and  conditions  of  prepayment 
and  to  prescribe  interest  rates  for  debentures  and  for  payments  in  default. 
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BILL  6 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 


The  Hon.  W.  D.  McKeough 

Treasurer  of  Ontario  and  Minister  of  Economics  and 

Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  6  1978 


An  Act  to  amend 
The  Shoreline  Property  Assistance  Act,  1973 

HER   MAJESTY,   by  and   with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Subsection  5,  and  subsection  6  as  re-enacted  by  the  Statutes «  ^  (5, 6), 

■'  re-enacted 

of  Ontario,  1974,  chapter  38,  section  1,  of  section  5  of  The 
Shoreline  Property  Assistance  Act,  1973,  being  chapter  22,  are 
repealed  and  the  following  substituted  therefor: 

(5)  The  term  of  the  debentures  shall  be  for  a  period  of  Jeb^°^eg 
twenty   years   and    the    debentures   shall    provide    that    the 
principal  outstanding  and  interest  thereon  shall  be  payable 

in  equal  annual  instalments  of  principal  and  interest  as  set 
out  in  the  debenture,  each  due  on  the  anniversary  date  of 
the  debenture. 

(6)  The  debentures  shall  provide  that  the  municipality  or  Prepayments 
district,  metropolitan  or  regional  municipality,  as  the  case 

may  be,  may,  at  any  time,  with  or  without  giving  notice 
or  at  such  times  and  on  such  notice  and  in  accordance  with 
such  other  terms  and  conditions  as  may  be  prescribed,  pay 
the  whole  or  any  part  of  the  amount  of  principal  then 
outstanding  on  the  debentures  and  shall  not  be  liable  there- 
after to  pay  any  interest  on  the  amount  so  paid  other  than 
any  interest  accrued  thereon  to  the  date  of  such  prepayment. 

(6a)  The  debentures  shall  provide  that  where  the  muni-  afterlJaiTui 
cipality  or  district,  metropolitan  or  regional  municipality,  prepayment 
as  the  case  may  be,  pays  pursuant  to  subsection  6  part  but 
not  all  of  the  amount  of  principal  then  outstanding,  the 
equal  annual  instalment  payable  for  the  remainder  of  the 
term  of  the  debenture  shall  be  determined  by  the  Treasurer 
of  Ontario  and  set  out  in  the  Schedule  to  the  debenture. 

2.  Debentures  issued  under  The  Shoreline  Property  Assistance  Act,  ^^^d*""'^ 
1973  before   this  Act   comes  into   force  shall   be  deemed   to  debentures 


8.14. 

amended 


Commence- 
ment 


Short  title 


contain   the   provisions  set   out   in   subsections  6  and   6a  of 
section  5  of  the  said  Act  as  enacted  by  section  1  of  this  Act. 

3.  Section  14  of  the  said  Act  is  amended  by  adding  thereto  the 
following  clauses: 

(c)  prescribing  the  terms  and  conditions  of  prepayment 
for  the  purposes  of  subsection  6  of  section  5; 

{d)  determining  the  rate  of  interest  for  the  purposes  of 
subsection  4  of  section  5  and  subsection  2  of  sec- 
tion 9. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Shoreline  Property  Assistance 
Amendment  Act,  1978. 
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BILL  7  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Securities  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 
The  Bill  is  a  revision  of  The  Securities  Act. 
The  purpose  of  the  revision  is  to: 

(a)  implement  those  recommendations  of  The  Report  of  The  Canadian 
Committee  on  Mutual  Funds  and  Investment  Contracts  concerning 
financial  reporting  by  mutual  funds,  insider  trading  and  liability, 
a  standard  of  care  for  mutual  fund  managers  and  self-dealing 
investments. 

(b)  establish  a  system  providing  continuous  disclosure  of  material 
information  on  the  affairs  of  reporting  issuers  which,  in  turn,  following 
an  18  month  transitional  period  during  which  an  information  base 
will  be  estabhshed  and  the  concept  of  "distribution  to  the  public" 
retained,  will  permit  a  more  exhaustive  and  objective  definition 
of  when  securities  may  be  traded  without  restriction; 

(c)  withdraw  the  exemption  for  take-overs  to  be  effected  in  the  over- 
the-counter  market  while  continuing  the  exemptions  for  take-overs 
through  the  facilities  of  a  recognized  stock  exchange,  bids  for  the 
shares  of  private  companies  and,  where  no  premium  over  market 
price  is  paid,  private  agreements  and  introducing  a  de  minimus 
exemption  for  acquisitions  of  up  to  5  per  cent  of  the  shares  of  an 
issuer  in  any  twelve  month  period ; 

(d)  require,  where  an  issuer  makes  an  offer  to  purchase  its  own 
securities,  disclosure  similar  to  that  called  for  on  take-over  bids; 

(e)  expand  insider  liability  from  insiders  and  their  associates  to  include 
"tippees",  i.e.,  anyone  trading  securities  with  knowledge  of  a 
material  fact  or  change  in  respject  of  the  issuer  that  has  not  been 
generally  disclosed,  to  make  the  informing,  or  "tipping  ,  ot  another 
person  or  company  of  that  material  fact  or  change  an  offence  and 
by  parallel  amendment  remove  insider  reporting  and  liability  from 
The  Business  Corporations  Act; 

(/)  require  financial  institutions,  i.e.,  banks,  loan  and  trust  companies 
and  insurance  companies,  to  obtain  registration  where,  as  either 
principal  or  agent,  they  trade  in  securities  with  the  public  while 
continuing  the  exemption  from  registration  as  dealer  where  banks 
and  trust  companies  transmit  unsolicited  orders  for  execution 
through  a  registrant  and  the  exemption  of  banks  from  regis- 
tration as  underwritier  with  respect  to  government  and  municipal 
securities; 


(g)  require  that  financial  institutions  be  subject  to  the  continuous 
disclosure  and  insider  reporting  provisions  of  the  legislation; 

(A)  remove  matters  such  as  proxy  solicitation  generally  regarded  as 
corporate  law  from  The  Securities  Ad  and,  at  the  same  time,  by 
parallel  amendments  to  The  Business  Corporations  Act  consolidate 
investor  disclosure  in  The  Securities  Act ; 

(0  amend  some  existing  provisions  of  securities  legislation  in  an 
effort  to  effectively  achieve  their  purpose;  and 

ij)  reorganize  The  Securities  Act  into  a  more  logical  format  leaving 
fundamental  principles  in  the  Act  and  the  detailed  implementation 
to  the  regulation  making  powers. 


BILL  7  1978 


An  Act  to  revise  The  Securities  Act 

HER    MAJESTY,    by   and   with    advice   and   consent    of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)    In   this  Act,  Interpre- 

^    '  tation 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partners  of  that  person  or  company, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 


5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  specified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent ; 

8.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

9.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

10.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company; 

11.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
and  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 


iv.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  prior  to  the 
coming  into  force  of  this  Act  if  those  securi- 
ties continue  on  the  day  this  Act  comes  into 
force  to  be  owned  by  or  for  that  underwriter, 
so  acting, 

V.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  within  eighteen 
months  after  the  coming  into  force  of  this 
Act,  if  the  trade  takes  place  during  that 
eighteen  months, 

and  after  the  coming  into  force  of  subsections  4,  5, 
6  and  7  of  section  71,  includes  a  distribution  as 
therein  referred  to,  and  also  includes  any  transaction 
or  series  of  transactions  involving  a  purchase  and 
sale  or  a  repurchase  and  resale  in  the  course  of  or 
incidental  to  a  distribution  and  "distribute",  "dis- 
tributed" and  "distributing"  have  a  corresponding 
meaning; 

12.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

13.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund ; 

14.  "distribution  to  the  public",  where  used  in  relation 
to  trading  in  securities,  means  a  distribution  that 
is  made  for  the  purpose  of  distributing  to  the  public 
securities  issued  by  an  issuer,  whether  such  trades 
are  made  directly  to  the  public  through  an  under- 
writer or  otherwise; 

15.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy; 

16.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 


tion,  trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative; 

17.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 
issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

18.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

19.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract; 

20.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration ; 

21.  "material  change"  where  used  in  relation  to  the 
affairs  of  an  issuer  means  a  change  in  the  business 
or  operations  of  the  issuer  that  significantly  affects, 
or  would  reasonably  be  expected  to  have  a  significant 
effect  on,  the  market  price  of  any  of  the  securities 
of  the  issuer; 

22.  "material  fact"  where  used  in  relation  to  securities 
issued  or  proposed  to  be  issued  means  a  fact  that 
significantly  affects,  or  would  reasonably  be  expected 


to  have  a  significant  effect  on,  the  market  price  of 
such  securities; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "mutual  fund  in  Ontario"  means  a  mutual  fund 
that  is  a  reporting  issuer  or  that  is  organized  under 
the  laws  of  Ontario,  but  does  not  include  a  private 
mutual  fund; 

27.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager  of  a  company,  and  any  other  person 
designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "portfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients; 

30.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  traded  within  the 
last  thirty  days,  held,  or  prof)osed  to  be  purchased 
by  the  mutual  fund; 

31.  "private  company"  means  a  company  in  whose 
constating  document, 


i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  f)ersons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

32.  "private  mutual  fund"  means  a  mutual  fund  that  is, 

i.  operated  as  an  investment  club,  where, 

(a)  its  shares  or  units  are  held  by  not  more 
than  fifty  persons  and  its  indebtedness 
has  never  been  offered  to  the  public; 

{b)  it  does  not  pay  or  give  any  remunera- 
tion for  investment  advice  or  in  respect 
of  trades  in  securities,  except  normal 
brokerage  fees;  and 

(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the 
shares  or  units  each  holds  for  the  pur- 
pose of  financing  its  operations,  or 

ii.  administered  by  a  trust  company  registered 
R.^.i970.  under  The  Loan  and  Trust  Corporations  Act 

and  consists  of, 

{a)  a    pooled    fund    maintained   solely   to 
serve  its  registered  retirement  savings 
plans,  registered  home  ownership  sav- 
ings   plans,    or    other    savings    plans 
R.sx;.i952.  registered  under  the  Income  Tax  Act 

(Canada) ; 

(6)  a  common  trust  fund  as  defined  by 
subsection  1  of  section  85  of  The  Loan 
and  Trust  Corporations  Act;  or 


(c)  a  pooled  fund  maintained  by  a  trust 
company  in  which  moneys  belonging 
to  various  trusts  in  its  care  are  com- 
mingled with  the  authority  of  its 
settlor,  testator  or  trustee  for  the 
purpose  of  facilitating  investment; 

33.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

34.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

35.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

36.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

37.  "regulations"  means  the  regulations  made  under  this 
Act; 

38.  "reporting  issuer"  means  an  issuer, 
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i.  that  has  issued  voting  securities  on  or  after 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  respect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prosf>ectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act , 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  Usting  and  posting 
for  trading  commenced, 

aM°'  ^^°'  ^^"  ^°  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 
pany by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(a)  a  statutory  amalgamation  or  arrange- 
ment; or 

(6)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months ; 


39.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 


40.  "security"  includes, 

i.  any  document,   instrument   or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

V.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  pre-organization  certi- 
ficate, subscription  or  any  agreement  under 
which  the  interest  of  the  purchaser  is  valued 
for  purposes  of  conversion  or  surrender  by 
reference  to  the  value  of  a  proportionate 
interest  in  a  specified  portfolio  of  assets, 

vi.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

vii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

viii.  any  profit-sharing  agreement  or  certificate, 

ix.  any  certificate  or  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 

X.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xi.  any  collateral  trust  certificate, 

xii.  any  income  or  annuity  contract  not  issued  by 
an  insurance  company  or  an  issuer  within  the 
meaning  of  The  Investment  Contracts  Act,        f^^^^^' 
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xiii.  any  investment  contract,  other  than  an  invest- 
R|^J>  1970.  ment   contract   within   the  meaning  of   The 

Investment  Contracts  Act, 

xiv.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust, 

XV.  any  document  constituting  evidence  of  an 
agreement  purporting  to  grant  an  exclusive 
right  to  use  or  occupy  any  part  of  sf)ecific 
real  property  for  residential,  recreational  or 
vacation  purposes  for  a  specific  time  or  times 
within  any  specific  period  of  time  where  the 
agreement  contemplates  the  grant  of  the  same 
or  similar  rights  to  other  persons  or  companies 
on  a  time  sharing  basis  with  respect  to  the 
specific  real  property,  and 

xvi.  any  commodity  futures  contract  or  any  com- 
modity futures  option  within  the  meaning  of 
W7B.C. .  fhe  Commodity  Futures  Act,  1978  except  where 

such  commodity  futures  contract  or  commodity 
futures  option  is  traded  on  a  commodity 
futures  exchange  registered  or  recognized  by 
the  Commission  under  The  Commodity  Futures 
Act,  1978, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

41.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i; 

42.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security  or,  except  as  provided  in  subpara- 
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graph  iv,  a  transfer,  pledge  or  encumbrance 
of  securities  for  the  purpose  of  giving  collateral 
for  a  bona  fide  debt, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  person  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  11  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

43.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities  in  connection  with  a  distribution  and 
includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

iv.  a  bank  to  which  the  Bank  Act  (Canada)  applies  ^|C.  i970, 
with   respect    to   the   securities   described   in 
paragraph  1  of  subsection  2  of  section  34; 

44.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 
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Affliiated  (2)  A  companv  shall  be  deemed  to  be  an  affiliate  of  another 

company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

Controlled         (3)  \  company  shall  be  deemed  to  be  controlled  by  another 

oompanles  ^   '  r      j  ■       -i 

person  or  company  or  by  two  or  more  companies  if, 

(a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies ;  and 

(6)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

companies  (^)  ^   Company  shall   be   deemed   to   be   a  subsidiary  of 

another  company  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two   or   more   companies   each   of   which    is 
controlled  by  that  other;  or 

(b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 


Beneficial 
ownership 
of  securities 


(5)  A  person  shall  be  deemed  to  own  beneficially  securities 
beneficially  owned  by  a  company  controlled  by  him  or  by  an 
affiliate  of  such  company. 


Idem 


(6)  A    company    shall    be    deemed    to    own    beneficially 
securities  beneficially  owned  by  its  affiliates. 


Insider 
of  mutual 
fund 


(7)  Every  management  company  and  every  distribution 
company  of  a  mutual  fund  that  is  a  repxjrting  issuer  and 
every  insider  of  such  management  company  and  distribu- 
tion company  shall  be  deemed  to  be  an  insider  of  the  mutual 
fund. 


Issuer  as 
insider  of 
reporting 
issuer 


(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer, 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed 
to  have  been  an  insider  of  the  reporting  issuer  for  the  pre- 
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vious  six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any  Reporting 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider  of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reporting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for 
the  previous  six  months  or  for  such  shorter  period  that  he 
was   a   director   or   senior   officer   of   the   second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE  COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  commission 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor    in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum.  Q»iorum 
R.S.O.  1970,  c.  426,  s.  2,  amended. 

3. — (1)  The  Chairman  shall  be  the  chief  executive  officer  chaimmn^^ 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 

(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the  Delegation 

—  .  •'  01  powers 

Commission  may  exercise  the  powers  and  shall  perform  such 
duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 

(3)  Where  the  person  who  exercises  the  powers  and  per-  fja^f^^'on'^ 
forms  the  duties  vested  in  the  Commission  by  sections  11  hearing 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 

the  report  of  an  investigation  ordered  under  section  11  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  69,  123  or  124  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 

(4)  Every  decision  made  pursuant  to  an  assignment  under  Review 
subsection  2  is  subject  to  review  by  the  Commission  under 
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section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE  ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


Meetingrs 


4. — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Financial  Disclosure  Advisory  Board  shall  meet 
at  the  call  of  the  Commission. 


Dntles 


Remuner- 
ation 


(3)  The  Financial  Disclosure  Advisory  Board  shall,  when 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 
of  this  Act  and  the  regulations. 

(4)  The  members  of  The  Financial  Disclosure  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970,  c.  426,  s.  146,  amended. 


PART  III 


APPOINTMENT  OF  EXPERTS 


Apj>ointment 
ofexperts 


5. — (1)  The  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 


Submissions 
to  experts 


(2)  The  Commission  may  submit  any  agreement,  prospectus, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  like  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and   to   compel    them   to    produce   documents,   records   and 
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things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  1 1  apply  mutatis  mutandis. 

(3)  An  expert  appointed  under  subsection  1  shall  be  paid  of^™|rts 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     New. 


PART  IV 

THE    DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 

may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 
and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 

7.  Where,  Refunds 

{a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 

{b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

8. — (1)  The  Director  shall  forthwith  notify  the  Commission  o/aJSon" 
of  every  decision  refusing  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  60 
and  the  Commission  may  within  thirty  days  of  the  derision 
notify   the   Director  and   any   person   or  company  directly 
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affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


R«vlew 

of  Dlrector'B 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
ot  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


SUy 


(3)  Up)on  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970,  c.  426.  s.  28;  1971,  c.  31,  s.  5. 

(4)  Notwithstanding  that  a  p)erson  or  company  requests 
a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 


Appeal 


9. — (1)  Any  person  or  company  directly  affected  by  a 
decision  of  the  Commission,  other  than  a  decision  under 
section  73,  may  appeal  to  the  Supreme  Court. 


stay  (2)  Notwithstanding  that  an  appeal  is  taken  under  this 

section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

SfdSfumente       i^)  The   Secretary   shall   certify   to   the   Registrar  of   the 
Supreme  Court , 

[a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

[b)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 


(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


entiued^to  (^)  ^he   Minister  is  entitled  to   be  heard   by  counsel  or 

appear  Otherwise  upon  the  argument  of  an  apf)eal  under  this  section. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the  court  po^^^s^ 
may    by    its    order    direct    the    Commission    to    make    such  on  appeal 
decision    or   to    do    such    other    act    as    the    Commission    is 
authorized   and   empowered   to    do   under    this   Act    or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal,  f^^ig^ong 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such   decision   is  subject   to   this 
section.     1973,  c.  11,  s.  2,  amended. 


10. — (1)  There  shall  be  a  Secretary  to  the  Commission  secretary 
who  may, 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

(6)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 


(2)  Where   the   Secretary   is   absent   for   any   reason,    the  gg^gf^r 
Commission  may  designate  another  individual  to  act  in  the 
capacity  of  Secretary   and   the   individual   designated   may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 


(3)  A  certificate  purporting  to  be  signed  by  the  Secretary  b^'secretir" 
is,    without    proof    of    the    office    or    signature    certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 
any  action,  proceeding  or  prosecution.     New. 
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PART  VI 

INVESTIGATIONS 

i?dw"'*"°°  11.— (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(6)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appx)int  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

ordfr"^*"°°  (2)  T^^  Commission  may,  by  order,  appoint  any  f)erson 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

fnve^tSation  (■^)  ^^^  ^^^  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  resp)ect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

(6)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
person  or  company  and  any  other  person  or 
company    by   reason    of    investments,    commissions 
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promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  Powers  to 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesses  and 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 

and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 

questions  or  to  produce  such  documents,  records  and  things 

as  are  in  his  custody  or  possession  makes  the  person  liable  to 

be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 

as  if  in   breach  of  an   order  or  judgment   of  the  Supreme 

Court  provided  that  no  provision  of  The  Evidence  Act  exempts  ^fsf-^^''"' 

any    bank    or    any    officer    or    employee    thereof    from    the 

operation  of  this  section. 

(5)  A   person   giving  evidence   at   an   investigation   under  counsel 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizure 

,  •  ,  .  ,        •  •         •  •       of  property 

the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 

(7)  Where  any  documents,  records,  securities  or  other  ofl^f^ed"" 
property  are  seized  under  subsection  6,  the  documents,  documents 
records,  securities  or  other  property  shall  be  made  available 

for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section,  Accountants 

,       '  .      .  '^      .  and  experts 

the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970.  c.  426,  s.  21  (1-8). 

(9)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall  [Investigation 
provide  the  Commission  with  a  full  and  complete  rep>ort  of  the 
investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 
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Report  to 
Minister 


R.S.C.  1970. 
c.  C-34 


12.  Where  up>on  the  report  of  an  investigation  made  under 
section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 


Investigation       13,  Notwithstanding  section  1 1 ,  the  Minister  may,  by  order, 

by  order  of  °  i  ,       •  ■         ■  % 

Minister  appomt  any  person  to  make  such  investigation  as  the 
Minister  considers  exf)edient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  1 1 . 
R.S.O.  1970,  c.  426,  s.  23. 


Evidence  not  14.  No  person,  without  the  consent  of  the  Commission, 
shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  11  or  13. 


Report  to 
Minister 


15.  Where  an  investigation  has  been  made  under  section 
11,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426,  s.  25. 


Order  to 

freeze 

property 


16. — (1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  1 1  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 


(6)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 
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(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelHng  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company, 

in   writing  or  by  telegram   direct   any   person   or  company 

having  on  deposit  or  under  control  or  for  safekeeping  any 

funds  or  securities  of  the  person  or  company  referred  to  in 

clause  a,  h,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 

person  or  company  referred  to  in  clause  a,  b,  c  or  d  to  refrain 

from   withdrawing  any  such   funds   or  securities   from   any 

other  person  or  company  having  any  of  them  on  deposit, 

under  control   or   for  safekeeping   or   to   hold   all   funds   or 

securities  of  clients  or  others  in  his  possession  or  control  in 

trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 

liquidator   appointed   under   the   Bankruptcy   Act    (Canada),  ^c^g^g^^^jQ 

The   Judicature    Act,    The    Corporations    Act,    The    Business  R.so  1970.  ' 

Corporations  Act,  the  Winding-up  Act  (Canada)  or  secti'on  17 

of  this  Act,  or  until  the  Commission  in  writing  revokes  the 

direction    or    consents    to    release    any    particular    fund    or 

security  from  the  direction,  provided  that  no  such  direction 

applies  to  funds  or  securities  in  a  stock  exchange  clearing 

house  or  to  securities  in  process  of  transfer  by  a  transfer 

agent  unless  the  direction  expressly  so  states,  and  in  the  case 

of   a   bank,    loan   or   trust   company,    the   direction   applies 

only  to  the  offices,  branches  or  agencies  thereof  named  in  the 

direction. 


(2)  Any  person  or  company  named  in  a  direction  issued  Application 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of  directions 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission    for    an    order    of    clarification.      R.S.O.    1970, 
c.  426,  s.  26  (1,  2),  amended. 


(3)  Upon  the  application  of  a  person  or  company  directly  Revocation 
affected  by  a  direction  issued  under  subsection  1 ,  the  Com-  amendment 

■^  ,  J  ,     ^  J  j-i-  of  direction 

mission  may  make  an  order  on  such  terms  and  conditions 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security.     New. 
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liadreffstry       (^)  ^^  ^"V  ^^  ^^^  circumstances  mentioned  in  clause  a,  b,  c, 
ottioM  or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 

telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 

Appointment       17 — (1)  The  Commission  may, 

of  receiver,  ^    '  -^ 


etc. 


{a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  1 1  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

(6)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company;  or 

{e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  person  or  company. 

Appointment  (2)  Upon  an  application  under  subsection  1 ,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
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of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  liquidator  of  the  property  of  the  person  or 
company.     R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  ^^'^l^l^^^^ 
under   this   section,    the   judge   may   make   an   order   under 
subsection   2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 
R.S.O.  1970,  c.  426,  s.  27  (3),  amended. 


Powers  of 
receiver,  etc. 


(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  any  person  or  company  appointed  under 
this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section   may  be  enforced  of°Jr^er™*°*^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  ^^aSice 
of    practice    of    the    Supreme    Court    apply.     R.S.O.    1970, 

c.  426,  s.  27  (4-6),  amended. 


PART  VII 

AUDITS 

18.— (1)  Notwithstanding  anything  in  sections  19,  20  and  g^^^^jj/ion 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

(a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(6)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund, 
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AoOMStO 

reoorda 


and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 


Fees  (3)  The   Commission   may   charge   such    fees   as   may   be 

prescribed   by   the   regulations   for   any   examination   made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  33,  amended. 


Panel  of 
auditors 


PART  VIII 

SELF-REGULATION — GENERALLY 

10.  Every  stock  exchange  in  Ontario  recognized  by  the 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

{b)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Canada  for 
not  fewer  than  ten  years.  R.S.O.  1970,  c.  426,  s.  30, 
amended. 


stock*  ^^  20. — ( 1 )  Every  stock  exchange  in  Ontario  recognized  by  the 

MsociatfoM^  Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 
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(2)  The  by-laws,  rules  and  regulations  of  every  stock  Audit  by-laws 
exchange  in  Ontario  recognized  by  the  Commission,  the  approval 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  respect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every    registrant    whose    financial    affairs    are    not  g'^"°*^°( 
subiect    to   examination   under   section   20   shall   keep   such  statements  of 

,        ,  J  J  r        xi-  J-         registrants 

books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  deliver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.     R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK   EXCHANGES 

22. — (1)  No  person  or  company  shall  carry  on  business  f^°^^ 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  commission's 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

(6)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange ;  or 

(d)  to  ensure  that  issuers  whose  securities  are  listed  and 
pKjsted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 
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Review  of 
decisions  of 
stock 
exchange 


(3)  Any  p)erson  or  company  directly  affected  by  any 
direction,  order  or  decision  made  under  any  by-law.  rule  or 
regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970.  c.  426.  s.  140. 


Record  of 
transactions 


23.  Every  stock  exchange  in  Ontario  shall  keep  a  record 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970.  c.  426.  s.  141. 


Regristration 
for  trading 


PART  X 

REGISTRATION 

24. — (1)  No  person  or  company  shall. 

(a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 

{b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter;  or 

(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser, 

and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  p)erson  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.     R.S.O.  1970,  c.  426.  s.  6  (1).  amended. 


resSesman"  ^^^  ^^^  termination  of  the  employment  of  a  salesman  with 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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(3)  The  Director  may  designate  as  non-trading  any  employee  ^mpioye^*^^ 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25.— (1)  The  Director  shall  grant  registration,  renewal  of  ^JiSion 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration  ^onmtions 
by    imposing    terms    and   conditions    thereon    and,    without 
limiting  the  generahty  of  the   foregoing,   may  restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  ^^f'^sai 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970.  c.  426,  s.  7  (2). 

26. — (1)  The   Commission,    after   giving   a   registrant    an  fanclnluon. 
opportunity  to  be  heard,   may  suspend,   cancel,  restrict  or  ®^- 
impose    terms    and    conditions    upon    the    registration    or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  aSsp^Mion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s:  8,  amended. 

(3)  Notwithstanding  subsection   1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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Subsequent 
applications 


27.  A  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that 
material  circumstances  have  changed.  R.S.O.  1970,  c.  426, 
s.  9. 


Application  28.  An  application  for  registration  shall  be  made  in 
writing  upon  a  form  prescribed  by  the  regulations  and 
provided  by  the  Commission,  and  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  426,  s.  10. 


Address 
for  service 


29.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 


Further 
Information 


30.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970.  c.  426,  s.  12,  amended. 


Residence 


31. — (1)  The  Director  may  refuse  registration  to  an 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  partner,  officer,  or 
salesman  under  the  securities  laws  of  the  jurisdiction  in 
which  he  last  resided  and  has  been  so  registered  for  a  period 
of  not  less  than  one  year  immediately  preceding  the  date  of 
the  application  and  is,  in  the  opinion  of  the  Director,  other- 
wise suitable  for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  the  person  or  com- 
pany has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  and  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application  he 
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is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  partner,  officer  or  salesman  under  the 
securities  laws  of  the  jurisdiction  in  which  he  last  resided 
and  has  been  so  registered  for  a  period  of  not  less  than  one 
year  immediately  preceding  the  date  of  the  application  and 
is,  in  the  opinion  of  the  Director,  otherwise  suitable  for 
registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Every  registered  dealer  shall,  within  five  days  of  ^j^anges^ 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and,  in  the  case  of 
termination  of  employment,  the  reason  therefor ; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
person  in  charge  thereof;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser  and  underwriter  shall,  within  ^^^"^ 
five   days   of   the   event,    notify    the    Director   in    the    form 
prescribed  by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

(6)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  adviser  or  underwriter  and  in  the 
case  of  resignation,  dismissal,  severance  or 
termination  of  employment  or  office,  the 
reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser  or  under- 
writer. 
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^<**'"  (3)  Every  registered  salesman  shall,  within  five  days  of  the 

event,  notify  the  Director  in  the  form  prescribed  by  the  regula- 
tions of, 

(a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address ;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Bxemptiona  (4)  The  Director  may,  upon  an  application  of  a  registrant 
that  is  a  reporting  issuer,  exempt,  subject  to  such  terms 
and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS   FROM   REGISTRATION   REQUIREMENTS 

ofa^fsers^  33.  Registration  as  an  adviser  is  not  required  to  be 
obtained  by, 

R.S.C.  1970.  (a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

i974'75.  the    Federal    Business    Development    Bank    incor- 

porated    under    the    Federal    Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 

cc^2Mlm"  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance  company  licensed  under  The  Insurance  A  ct ; 

{b)  a  lawyer,  accountant,  engineer  or  teacher; 

{c)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

(d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 
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{e)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.  R.S.O.  1970,  c.  426,  s.  18, 
amended. 

34. — (1)  Subject    to    the   regulations,    registration   is   not  ^®r'ades°° 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  ^^^3^3^^% 
under  The  Judicature  Act  or  by  a  liquidator  under  rs.o.  1970. 
The    Corporations    Act,    The    Business    Corporations  cc. 228, 89,53 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an  owner  or  issuer,  for  the  owner's  or 
issuer's  account,  where  the  trade  is  not  made  in 
the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal, 
but  not  as  underwriter,  is, 

i.  a    bank    to    which    the    Bank    Act    (Canada)  R.|c.i970. 
applies,  or  the  Federal  Business  Development  1974-75. 
,.;.,  Bank  incorporated  under  the  F^^^ra/ ^Msmess 

Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     ^-^f:  •^^'^°' 

iii.  an    insurance    company    licensed    under    The  ^^^■^^''^ 
Insurance  Act, 

iv.   Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

v.  any   municipal   corporation   or   public   board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
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acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 

6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  1 1  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt, 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company  acting 
solely  through  an  agent  who  is  a  registered  dealer. 

11.  The  execution  of  an  unsolicited  order  to  purchase 
or  sell   through  a  registered  dealer  by  a  bank   to 

R.|^c.  1970.  which   the   Bank   Act   (Canada)    applies   or  a   trust 

R.S.0. 1970.  company    registered    under    The    Loan    and    Trust 

Corporations  Act  d&  agent  for  a  person  or  company 
and  the  trade  by  such  person  or  company  in  placing 
the  unsolicited  order  with  the  bank  or  trust  com- 
pany. 

12.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
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of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

iii.  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  distribu- 
tion except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer. 

13.  A  trade  by  an  issuer  in  a  security  of  a  reporting 
issuer  held  by  it  that  is  distributed  by  it  to  holders 
of  its  securities  as  a  dividend  in  specie. 

14.  A  trade  by  an  issuer, 

i.  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right,  or 

ii.  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis 
of  such  additional  securities  being  fully  taken  up 
and  paid  for,  and  either, 

(a)  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade;  or 

(6)  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
satisfactory  to  and  accepted  by  the  Commis- 
sion. 

15.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  ot 
that  other  company  in  connection  with, 
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(a)  a  statutory  amalgamation  or  arrangement; 
or 

(b)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

16.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX. 

17.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  88. 

18.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

19.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

20.  A  trade  by  an  issuer  in  securities  of  its  own  issue 
to  not  more  than  five  incorporators  or  organizers 
where  such  trade  is  reasonably  necessary  to  facilitate 
the  incorporation  or  organization  of  the  issuer  and 
the  consideration  received  by  the  issuer  for  the 
securities  is  nominal. 

21.  A  trade  made  by  an  issuer  with  a  view  to  the  sale 
of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

i.  each  purchaser  purchases  as  principal,  and 
all  of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase, 
except  that  subsequent  sales  to  the  same  pur- 
chasers may  be  carried  out  if  made  in  com- 
pliance with  written  agreements  entered  into 
during  that  six  month  period, 
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ii.  each  purchaser, 

(a)  is  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  registered  adviser,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by  the 
issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  which  the  filing  of  a  prospectus 
under  this  Act  would  provide ;  or 

(6)  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister,  or  child, 

iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer,  and 

iv.  no  promoter  of  the  issuer,  other  than  a  regis- 
tered dealer,  has  acted  as  a  promoter  of  any 
other  issuer  which  has  traded  in  securities  of 
its  own  issue  pursuant  to  the  exemption  in 
this  paragraph  within  the  previous  twelve 
months, 

but  an- issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption. 

22.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity   futures    contract    by    a    hedger    through    a 
dealer,  within  the  meaning  of  The  Commodity  Futures  i978.c. ... 
Act,  1978. 

23.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  ^^JritiM 
to  trade  in  the  following  securities : 

1 .  Bonds,  debentures  or  other  evidences  of  indebtedness, 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
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foreign  country  or  any  political  division 
thereof ; 

{b)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public ,  separate, 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  levied  under  the  law 
of  any  province  of  Canada  on  property  in  such 
province  and  collectable  by  or  through  the 
municipality  in  which  such  property  is  situated ; 

(c)  of  or  guaranteed  by  a  bank  to  which  the 
R.S.C.  1970.  Bank  Act  (Canada)  applies,. a  trust  company  or 
R.s.o.  1970.                                  loan  corporation  registered  under  The  Loan 

and  Trust  Corporations  Act  or  an  insurance 
company  licensed  under  The  Insurance  Act; 
or 

(d)  of  or  guaranteed  by  the  International  Bank 
for  Reconstruction  and  Development  es- 
tablished by  the  Agreement  for  an  Inter- 
national Bank  for  Reconstruction  and  Develop- 

K^|c.  1970.  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America. 

2.  Contracts  of  insurance  issued  by  an  insurance  com- 
R.SX).  1970.  pany  licensed  under  The  Insurance  Act  other  than 

variable  contracts  that  do  not  guarantee  to  return 
on  the  termination  of  the  fx)licy  an  amount  equal 
to  at  least  three-quarters  of  the  premiums  paid  to 
the  date  of  termination. 


3.  Certificates  or  receipts  issued  by  a  trust  company 
R.ao.  1970,                      registered  under  The  Loan  and  Trust  Corporations 

Act  for  moneys  received  for  guaranteed  investment. 

4.  Securities  issued  by  a  private  mutual  fund,  other 
than  those  variable  contracts  excluded  from  the 
exemption  provided  by  paragraph  2  and  securities 
designated  by  the  regulations  as  not  qualifying  for 
purposes  of  the  exemption  provided  by  this  para- 
graph. 

5.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
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issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

6.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  ffjs'^^''^' 

7.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 

Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

9.  Securities    issued    by    corporations    to    which    The  i973,c.  loi 
Co-operative  Corporations  Act,  1973  applies. 

10.  Shares   of  a   credit   union   within   the   meaning   of 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.    i976, c. 62 

11.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

12.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 

13.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prosp)ecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  the  copy  of  the  prospect- 
ing syndicate  agreement  to  the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 
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14.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

15.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

16.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426.  s.  19  (1,  2) ;  1971.  c.  31,  s.  3.  amended. 

by^rust  ^^^  ^°^   ^^^   purpose   of   subsection    1,    a   trust   company 

company        registered  under  The  Loan  and  Trust  Corporations  Act  shall 
R.ao.  1970,      ^g  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
or  as  agent  for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

Confirmation  35, — (1)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

{a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 

(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

[d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

{/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 
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{g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  idem 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

(a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

{b)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 

(3)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund  ^^^"^ 
under  a  contractual  plan,  the  confirmation  shall  contain  in 
addition  to  the  requirements  of  subsections  1  and  2, 

(a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  portion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof ; 

(6)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  px)rtion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

{d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 


40 

uSmtlfication  ^^^  ^^^  ^^^  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


Fiiiiur 

of  code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1 ,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 


Disclosure 
"by  agent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, upon  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


prohfbiting         ^®* — (^)  ^^^  Commission  may,  by  order,  suspend,  cancel, 
calls  to  restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

residences  '^  ^  V  % 

person  or  company  or  class  of  persons  or  companies  named 
or  described  in  the  order  to, 


(a)  call  at  any  residence ;  or 

(b)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 


for  the  purpose  of  trading  in  any  security  or  in  any  class  of 
securities.     R.S.O.  1970,  c.  426,  s.  68  (1),  amended. 


Hearing 


(2)  The  Commission  shall  not  make  an  order  under  sub- 
section 1  without  giving  the  person  or  company  or  class  of 
persons  or  companies  affected  an  opportunity  to  be  heard. 

New. 


defined"^*  (3)  In  this  section,   "residence"   includes  any  building  or 

part  of  a  building  in  which  the  occupant  resides  either  per- 
manently or  temporarily  and  any  premises  appurtenant 
thereto. 


c^stitutes         (^)  ^°'"  ^^^  purposes  of  this  section,  a  person  or  company 
c*^i8  shall  be  deemed  conclusively  to  have  called  or  telephoned 
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where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.  R.S.O.  1970,  c.  426, 
s.  68  (3,  4). 

37. — (1)  No   person   or   company,   with   the   intention   of  ^^^s^^®"^*' 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

(a)  will  resell  or  repurchase ;  or 

{b)  will  refund  all  or  any  of  the  purchase  price  of, 

such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  ^^^^^J^ 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  ,written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This    section    does    not    apply    to    any    representation  ofPg^ctfon"" 
referred  to  in  subsection  1  made  to  a  person  or  to  a  company 

where  the  representation  is  contained  in  a  written  agreement 
signed  by  the  person  or  company  intending  to  effect  a  trade 
in  a  security  and  the  security  has  an  aggregate  acquisition 
cost  of  more  than  $50,000.     R.S.O.  1970,  c.  426,  s.  69,  amended. 

38. — (1)  Where  a  registered  dealer,  with  the  intention  of  w^ere^^ 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426,  s.  70  (1). 


42 


E^ffect  of 
statement 


(2)  A  statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  35  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 


o^ScUon°°  (^^  ^^^*  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  34  or  to  securities  referred  to  in  sub- 
section 2  of  section  34.    R.S.O.  1970,  c.  426,  s.  70  (3,  4). 


Disclosure  of 
financial 
Interest  of 
advisers  and 
dealers 


39.  Subject  to  the  regulations,  every  registered  adviser 
shall  cause  to  be  printed  in  a  conspicuous  position  on  every 
circular,  pamphlet,  advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  out  by  him,  in  which 
the  adviser  recommends  that  a  specific  security  be  purchased, 
sold  or  held,  in  type  not  less  legible  than  that  used  in  the 
body  of  the  circular,  pamphlet,  advertisement,  letter  or  other 
publication,  a  full  and  complete  statement  of  any  financial 
or  other  interest  that  he  or  any  partner,  director,  officer 
or  a  person  or  company  that  would  be  an  insider  of  the 
adviser  if  the  adviser  was  a  reporting  issuer  may  have  either 
directly  or  indirectly  in  any  securities  referred  to  therein  or 
in  the  sale  or  purchase  thereof,  including. 


(a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

(b)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 

{d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 


{e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 
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40.  Every  registered  dealer,  that  recommends  a  purchase,  ^'^^"^ 
sale,  exchange  or  hold  of  a  security  in  any  circular,  pamphlet, 
adv^ertisement,  letter,  telegram  or  other  publication  issued, 
published  or  sent  by  it  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  publication,  state  whether  the  regis- 
tered dealer  or  any  of  its  officers  or  directors  has  at  any 
time  during  the  past  twelve  months  acted  as  an  underwriter 
of  such  securities  or  for  consideration  provided  financial 
advice  to  the  issuer  of  such  securities  or  is  presently  acting 
as  a  financial  adviser  to  the  issuer  of  such  securities  or 
whether  the  registered  dealer  or  any  of  its  officers  or  directors 
will  receive  any  fees  as  a  result  of  the  recommended  action. 
New. 


41 .  Every  registered  dealer  shall  publish  the  name  of  every  of^name"°° 
person   or   company   having   an   interest,   either   directly   or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 

that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter.    R.S.O.  1970,  c.  426,  s.  73,  amended. 

42.  No  registrant  shall  use  the  name  of  another  registrant  ^^1°^^^^ 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  registrant 
respondent   or  otherwise,   unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426,  s.  74. 

43.  No  person  or  company  shall  hold  himself  out  as  being  nofto'be"°° 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 


44.  No  person  or  company  who  is  not  registered  shall,  ^°l^y^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered,  unregristered 
R.S.O.  1970,  c.  426,  s.  76.  ^"""^ 

45.  No  person  or  company  shall  make  any  representation,  apj^vifby 
written  or  oral,  that  the  Commission  has  in  any  way  passed  commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 

or  upon  the  merits  of  any  security  or  issuer.     R.S.O.   1970, 
c.  426,  s.  77. 

46. — (1)  Where  a  person,  or  a  partner  or  employee  of  a  ^ai^^^^^ 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
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registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(6)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable,  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


Declaration        47,  Any  person  or  company  who  places  an  order  for  the 
position         sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and,  who, 

(a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

{b)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.     R.S.O.  1970,  c.  426,  s.  79. 


48. — (1)  Subject  to  subsection  4,  voting  securities  of  an 


Shares  in 

name  of  .  .... 

registrant       issuer  registered  in  the  name  of, 

not  to  be  "^ 

voted 


(a)  a  registrant  or  in  the  name  of  his  nominee;  or 

(6)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund  that  is  a  reporting 
issuer. 
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that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 


(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet-  o^f^or^a^ 
ing  of  security  holders  of  an  issuer,  the  registrant  or  custodian  tionby 
shall,  where  the  name  and  address  of  the  beneficial  owner  of 
securities  registered  in  the  name  of  the  registrant  or  custodian 

are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security  so  registered  at  the  record  date  for  notice  of 
meeting  a  copy  of  any  notice,  financial  statement,  information 
circular  or  other  material  unless  the  beneficial  owner  agrees 
in  writing  that  such  notice,  statements,  circular  and  other 
material  need  not  be  sent  or  delivered.  R.S.O.  1970,  c.  426, 
s.  80  (1),  amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  fn^rmatio 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 

of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  Qf°ghafes 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 


(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5),  amended. 


(6)  For  the  purpose  of  this  section,  "custodian"  means  a  defined^*" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in,  or 
administering  a  contractual  plan  in  relation  to,  the  distribution 
of  securities  of  the  mutual  fund.     New. 


40. — (1)  The  Commission  may,  after  giving  the  registered  submission 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied  advertising 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use   of   advertising   and   sales    literature    affords   reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  the  registered  dealer  shall  deliver 


46 


to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


Prohibition 

of 

advertising 


ResclBslon 
or  variation 
of  order 


(2)  For  the  purposes  of  this  section, 

(a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 

{b)  "sales  literature"  includes  records,  videotaf)es  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 

(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


PART  XIII 


PROSPECTING  SYNDICATES 


Agrreements 


50. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the  agreement  is  limited  to  the  extent  provided  by  the 
terms  of  the  agreement  where, 

{a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof; 


(6)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  33%  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  properties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  expenses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  p)er  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash, 
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(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $250,000. 


Receipt 
for  aied 
agreement 


Application 

R.S.0. 1970, 
c.  340 


(2)  The  Director  may  in  his  discretion  issue  a  receipt  for 
a  prospecting  syndicate  agreement  filed  under  this  section 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  b  and  c  of  subsection  1. 

(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting 
syndicate  agreement,  the  requirements  of  The  Partnerships 
Registration  Act  as  to  filing  do  not  apply  to  the  prospecting 
syndicate. 


of^tSding°°         ('*)  ^°  registered  dealer  shall  trade  in  a  security  issued 

by  dealer        by  a  prospecting  syndicate  either  as  agent  for  the  prospecting 

syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 


Receipt 


(5)  The  Director  shall  not  refuse  to  issue  a  receipt  under 
subsection  1  without  giving  the  person  or  company  who 
filed  the  prospecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 


PART  XIV 


PROSPECTUSES — DISTRIBUTION 


extended"""  ■     51.  To  and  including  the  day  eighteen  months  after  this 
meaning         Act  comes  into  force,  for  the  purposes  of  sections  53  to  63, 
"distribution"  includes  distribution  to  the  public.     New. 


Prospectus 
required 


52. — (1)  No  person  or  company  shall  trade  in  a  security 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company, 


{a)  on  or  before  the  day  eighteen  months  after  this 
Act  comes  into  force  where  such  trade  would  be  a 
distribution  to  the  public  of  such  security; 

(6)  after  the  day  eighteen  months  after  this  Act  comes 
into  force,  where  such  trade  would  be  a  distribution 
of  such  security. 
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unless  a  preliminar\'  prospectus  and  a  prospectus  have  been 
filed  and  receipts  therefor  obtained  from  the  Director.  R.S.O. 
1970.  c.  426,  s.  35  (1);  1971,  c.  31,  s.  6,  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  ^jthout 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting   issuer,   notwithstanding   the   fact   that   no   dis- 
tribution is  contemplated.     New. 

53. — (1)  A  preliminary  prospectus  shall  substantially  com-  proil^ctus^ 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content    of   a   prospectus,    except 
that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A    preliminary    prospectus    may    exclude    information  ^^^^ 
with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

54.  The  Director  shall  issue  a  receipt  for  a  preliminary  p^e^iimiVary 
prospectus  forthwith  upon  the  filing  thereof.     R.S.O.   1970,  prospectus 
c.  426.  s.  35  (2). 

55. — (1)  A  prospectus  shall  provide  full,  true,  and  plain  Prospectus 
disclosure    of   all    material    facts    relating    to    the    securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

(2)  The  prospectus  shall  contain  or  be  accompanied  by  such  material^"**' 
financial    statements,    reports,    or    other    documents    as    are 
required  by  this  Act  or  the  regulations.     R.S.O.  1970.  c.  426, 
s.  ^\,  amended. 

56. — (1)  Subject  to  subsection  2,  where  a  material  adverse  ^jnendment 
change  occurs  after  a  receipt  is  obtained  for  a  preliminary  preliminary 

-,,.  ."^         .,,  ,  ,.         ,       r  ■         ,->»  prospectus 

prospectus  filed  m  accordance  with  subsection  1  of  section  52  on  material 
and  before  the  receipt  for  the  prospectus  is  obtained  or,  where  ^  *°^^ 
a  material  change  occurs  after  the  receipt  for  the  prospectus 
is  obtained  but  prior  to  the  completion  of  the  distribution 
under  such  prospectus,  an  amendment  to  such  preliminary 
prospectus  or  prospectus,  as  the  case  may  be,  shall  be  filed  as 
soon  as  practicable  and  in  any  event  within  ten  days  after 
the  change  occurs. 

(2)  Where  an  amendment  to  a  prospectus  is  filed  under  ^^®'" 
subsection    1    for   the   purpose   of   distributing   securities   in 
addition  to  the  securities  previously  disclosed  in  the  prospectus 
or  an  amendment  to  the  prospectus  such  additional  distribu- 
tion shall  not  be  proceeded  with  for  a  period  of  ten  daj^ 
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after  the  amendment  is  filed  or,  in  the  event  the  Commission 
informs  the  party  filing  in  writing  within  ten  days  of  the 
filing  that  it  objects  to  the  further  distribution  until  such 
time  as  a  receipt  for  the  amended  prospectus  is  obtained 
from  the  Director. 


amendment  ^^^  ^^  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  66.  R.S.O. 
1970,  c.  426,  s.  40  (2,  3),  amended. 

cer^fl^te  57^ — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 

subsection  1  of  section  52  or  subsection  1  of  section  61  shall 
contain  a  certificate  in  the  following  form,  signed  by  the 
chief  executive  officer,  the  chief  financial  officer,  and,  on 
behalf  of  the  board  of  directors,  any  two  directors  of  the 
issuer,  other  than  the  foregoing,  duly  authorized  to  sign, 
and  any  person  or  company  who  is  a  promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XI V  of  The  Securities 
Act,  1978  and  the  regulations  thereunder. 


Idem 


Idem 


Idem 


(2)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  2  of  section  52  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom 
are  the  chief  executive  officer  and  the  chief  financial  officer, 
the  certificate  may  be  signed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub- 
missions made  to  him  that  either,  or  both  of,  the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate  cause  not  available  to  sign  a  certificate  in  a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 
by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 
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(5)  With  the  consent  of  the  Director,  a  promoter  need  not  idem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    any  certificate 

^    '  -'  ,,•  •!•     of  promoter 

person  or  company  who  was  a  promoter  of  the  issuer  withm 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  idem 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

58.— (1)  Where  there  is  an  underwriter,  a  prospectus  shall  undenvruer^ 
contain  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(2)  With  the  consent  of  the  Director,  an  underwriter  may  idem 
sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

59.  Every   prospectus   shall   contain   a  statement   of   the  ff  ^1^8°' 
rights  given  to  a  purchaser  by  sections  70  and  126.     R.S.O. 
1970,  c.  426.  ss.  64  (9),  65  (8),  amended. 

60. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  ofrecefpt 
receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

(2)  The  Director  shall  not  issue  a  receipt  for  a  prospectus  o®^"w 
if  it  appears  to  him  that, 

(a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 
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(iii)  contains  a  misrepresentation ; 

(b)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expect*  <1  to  be  financially 
responsible  in  the  conduct  of  its  bu>ine>s ; 

{e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities  of  the  issuer  to  affect  materially  the 
control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

(/)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

ig)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

{h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 
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(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

(i)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 

(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Hearing 
subsection    1    or  2   without   giving   the   person   or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  commfssion 
prospectus,    pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  pubhc  interest   under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2  that  might  result  in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,  the  Director  may 
refer  the  question  to  the  Commission  for  determination. 

(5)  The    Director    shall    state    the    question    in    writing  q°g^iQQ 
setting  out  the  facts  upon  which  the  question  is  based. 

(6)  The  question,  together  with  any  additional  material,  ^ye°t^°n 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served    by    the    Director    upon    any    interested    person    or 
company. 

(7)  The  Commission,  after  giving  the  parties  an  opportunity  Hearing  by 
to  be  heard,  shall  consider  and  determine  the  question  and 

refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

(8)  Subject    to   any   order   of   the   Supreme   Court   made  commission 
under   section   9,    the   decision   of   the   Commission  on    the 
question  is  binding  on  the  Director.     New. 

61. — (!)  No  distribution  of  a  security  to  which  subsec- ^^^^J^^^^ofg 
tion  1  of  section  52  applies  shall  continue  longer  than  twelve 
months  from  the  later  of  either, 


(a)  the   date   of   the   issuance   of   the   receipt    for   the 
preliminary  prospectus  relating  to  such  security;  or 
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Idem 


(b)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be.  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt    therefor    is    obtained    from    the    Director.     ]<  >  O 
1970,  c.  426,  s.  56;  1971,  c.  31.  s.  11.  amended. 

(2)  A  distribution  may  be  continued  for  a  further  twelve 
months  if, 

(a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

(6)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 


Idem 


Failure  to 
reflle 


Extension 
of  time 


(3)  The  continued  distribution  of  securities  after  the  lapse 
date  does  not  contravene  subsection  1  unless  and  until  any 
of  the  conditions  of  subsection  2  are  not  complied  with. 

(4)  Subject  to  any  extension  granted  under  subsection  5, 
all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
failure  to  comply  with  such  conditions  where  any  ot  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  complied  with. 

(5)  The  Commission  may,  upon  an  application  of  a 
reporting  issuer,  extend,  subject  to  such  terms  and  con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 


Notice  to 
Commission 
of  distribu- 
tion to 
public 


62. — (1)  No  dealer  shall  engage  in  the  distribution  of  a 
security  to  which  section  52  or  61  is  applicable  until  such 
dealer  has  notified  the  Commission  in  writing  of  his  intention 
to  engage  in  such  distribution. 


Commission  ^^^  Every  dealer  shall  forthwith  notify  the  Commission 
ofces^tion  in  writing  when  he  has  ceased  to  engage  in  the  distribution 
tionto  of  a  security  to  which  section  52  or  61  is  applicable.     R.S.O. 

1970,  c.  426,  s.  54,  amended. 


public 
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(>3.     (1)  Where  a  person  or  company  proposing  to  iriake  Ord^re^to 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 
unable  to  obtain  from  the  issuer  of  the  securities  information  uon  to 
or  material  that  is  necessary  for  the  purpose  of  complying  ^'^ 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,   upon  such   terms  and  subject   to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and   material   may  be   used  by   the  person   or  company   to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  ^^^^ 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 


PART  XV 

DISTRIBUTION — GENERALLY 

64. — (1)   In    this    section,    "waiting    period"    means    the  'pe*io""*^ 
interval,    which    shall    be    at    least    ten    days,    between    the  aefined 
issuance    by    the    Director    of   a    receipt    for    a   preliminary 
prospectus   relating   to   the   offering   of  a  security   and   the 
issuance  by  him  of  a  receipt  for  the  prospectus. 

(2)  Notwithstanding  section  52,  but  subject  to  Part  XII,  °/?^^*terui° 
it  is  permissible  during  the  waiting  period,  wam^ 

period 

(a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing    such    further    information    as    may    be 


56 

permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

(b)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970,c.  426,s.  36. 

Distribution       ^5^  Any  dealer  distributing  a  security  to  which  section  64 
preliminary    applies  shall,  in  addition  to  the  requirements  of  clause  c  of 

prospectus  f       .■         '^       r  ^-         ^4  ,       ^  ,    ,,  ... 

subsection  Z  of  section  64,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 

Distribution  QQ^  Any  dealer  distributing  a  security  to  which  section  64 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  persons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 


Defective 

preliminary 

prospectus 


67.  Where  it  appears  to  the  Director  that  a  preliminary 
prospectus  is  defective  in  that  it  does  not  substantially 
comply  with  the  requirements  of  this  Act  and  the  regula- 
tions as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  64 
in  the  security  to  which  the  preliminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prosp>ectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  66.     R.S.O.  1970,  c.  426,  s.  40  (1). 


Material  Qg,  From  the  date  of  the  issuance  by  the  Director  of  a 

nven  on  .  -' 

distribution  receipt  for  a  prospectus  relating  to  a  security,  a  person  or 
company  trading  in  the  security  in  a  distribution,  either 
on  his  own  account  or  on  behalf  of  any  other  f)erson  or 
company,  may  distribute  the  prospectus,  any  document  filed 
with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 
advertisement  or  letter  of  the  nature  described  in  clause  a 
of  subsection  2  of  section  64  or  in  the  regulations,  but  shall 
not  distribute  any  other  printed  or  written  material  respecting 
the  security  that  is  prohibited  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  57;  1971,  c.  31,  s.  12,  amended. 
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69. — (1)  Where  it  appears  to  the  Commission,  after  theOrder^^ 
filing  of  a  prospectus  under  this  Part  and  the  issuance  of  a  trading 
receipt  therefor,   that   any  of  the  circumstances  set  out  in 
subsection  2  of  section  60  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1   without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  days  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

(a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

(b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970,  c.  426,  s.  62;  1971,  c.  31, 
s.  17,  amended. 

70. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser  ^o^^litver" 
who  receives  an  order  or  subscription  for  a  security  offered  prospectus 
in  a  distribution  to  which  subsection  1  of  section  52  or 
section  61  is  applicable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prosp)ectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


(2)  An  agreement  of  purchase  and  sale  referred  to  in  ^*^**''**'*^ 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer  purchase 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
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Application 
of  subs.  2 


Time  of 
receipt 


Receipt  of 

grospectuB 
y agent 


Receipt  of 
notice  by 
agent 


Dealer 
as  agent 


Onosof 
proof 


purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prospectus. 


(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 

(4)  For  the  purpose  of  this  section,  where  the  latest 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 

(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 

(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 

(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 
to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice 
under  subsection  2  has  expired  is  upon  the  dealer  from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,  s.  64;  1971,  c.  31,  s.  19,  amended. 


PART  XVI 


Prospectus 

not 

required 


EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 

71. — (1)  Subject  to  the  regulations,  sections  52  and  61  do 
not  apply  to  a  distribution  where, 
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(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  appHes  R  s  c.  1970, 
or  the  Federal  Business  Development  Bank  1974-75, 
incorporated  under  the  Federal  Business  De- 
velopment Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,      ^fc?-  ^^'^^' 

(iii)  an   insurance   company   licensed   under    The  ^•^°-  ^^°' 
Insurance  Act, 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal ; 

(6)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 

(d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

{e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  companies 
described  in  subparagraph  iii  ol  paragraph  11  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 
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(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued,  or 

(iii)  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  dis- 
tribution except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer ; 

{g)  the  trade  is  made  by  an  issuer  in  a  security  of  a 
reporting  issuer  held  by  it  that  is  distributed  by  it 
to  holders  of  its  securities  as  a  dividend  in  specie; 

(A)  the  trade  is  made  by  an  issuer, 

(i)  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own 
issue  and  the  issue  of  securities  pursuant  to 
the  exercise  of  the  right,  or 

(ii)  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis  of 
such  additional  securities  being  fully  taken  up  and 
either, 

a.  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

b.  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
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satisfactory   to   and    accepted   by   the   Com- 
mission ; 

(/)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

(J)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  the  company' 
with  the  security  holders  of  another  company  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX; 

{k)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 88  or  by  the  Commission  under  section  99 ; 

(/)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

(w)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(n)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment; 

(o)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  to  not  more  than  five  incorporators  or 
organizers  where  such  trade  is  reasonably  necessary 
to  facilitate  the  incorporation  or  organization  of  the 
issuer  and  the  consideration  received  by  the  issuer 
for  the  securities  is  nominal ; 

{/))  the  trade  is  made  by  an  issuer  with  a  view  to  the 
sale  of  securities  of  its  own  issue  if  solicitations  are 
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made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

(i)  each  purchaser  purchases  as  principal,  and  all 
of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase 
except  that  subsequent  sales  to  the  same 
purchasers  may  be  carried  out  if  made  in 
compliance  with  written  agreements  entered 
into  during  that  six  month  period, 

(ii)  each  purchaser, 

a.  is  an  investor  who,  by  virtue  of  his 
net  worth  and  investment  experience 
or  by  virtue  of  consultation  with  or 
advice  from  a  registered  adviser,  is 
able  to  evaluate  the  prospective  invest- 
ment on  the  basis  of  information  respect- 
ing the  investment  presented  to  him  by 
the  issuer  or  has  access  to  substantially 
the  same  information  concerning  the 
issuer  that  the  filing  of  a  prospectus 
under  this  Act  would  provide,  or 

b.  is  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer,  and 

(iv)  no  promoter  of  the  issuer,  other  than  a 
registered  dealer,  has  acted  as  a  promoter  of 
any  other  issuer  which  has  traded  in  securities 
of  its  own  issue  pursuant  to  the  exemption  in 
this  clause  within  the  previous  twelve  months, 

but  an  issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption ; 

{q)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal ; 


63 

(;')  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

(s)  the  trade  is  in  a  commodity  futures  option  or 
commodity  futures  contract  where  such  trade  is 
that  of  a  hedger  through  a  dealer,  within  the 
meaning  of  The  Commodity  Futures  Act,  1978.  i978.c. ... 

(2)  For    the    purpose   of   subsection    1,    a   trust    company  "r^s* 
registered  under  The  Loan  and  Trust  Corporations  Act  shall  deemed 
be    deemed    to   be    acting    as    principal    when    it    trades    as  j^  g  q  ^g^^ 
trustee  or  as  agent  for  accounts  fully  managed  by  it.  c.  254 

(3)  Where  a  trade  has  been  made  under  clause  a,  b,  c,  d,  I,  Report 
p  OT  q  o(  subsection  1,  the  vendor  shall  within  ten  days  file 

a  report  prepared  and  executed  in  accordance  with  the  regula- 
tions. 

(4)  The  first  trade  in  securities  previously  acquired  pur-  f^IdL 
suant  to  an  exemption  contained  in  clause  a,  b,  c,  d,  I,  m,  ^?®"\?f  . 
P  OT  g  of  subsection  1,  other  than  a  further  trade  exempted 

by  subsection  1,  is  a  distribution,  unless, 

(a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 

{b)  (i)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  w  or  «  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,ff2i'^^^' 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  and  comply  with  the 
requirements  of  clause  k  of  subsection  1  of 
section  383  of  The  Insurance  Act  and  have 
been  held  at  least  six  months  from  the  date 
of  the  initial  exempt  trade  or  the  date  the 
issuer  became  a  rejwrting  issuer,  whichever 
is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 


64 

or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 

(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 

^**"  (5)  The  first  trade  in  securities  previously  acquired  under  an 

exemption  contained  in  clause  /,  i,  j,  k  or  n  of  subsection  1 
and  the  first  trade  in  previously  issued  securities  of  a  com- 
pany that  has  ceased  to  be  a  private  company,  other  than  a 
further  trade  exempted  by  subsection  1,  is  a  distribution 
except  where, 

(a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  clause  i 
of  subsection  1,  one  of  the.  amalgamating  or 
merged  corporations  or  one  of  the  continuing 
corporations  has  been  a  reporting  issuer  for  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 

(6)  the  issuer  has  made  disclosure  of  its  exempt  trade 
or  in  the  case  of  a  company  that  has  ceased  to  be  a 
private  company  the  issuer  has  filed  with  the  Com- 
mission such  report  with  respect  to  its  outstanding 
securities  as  may  be  required  by  the  regulations ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade, 

then  such  first  trade  is  a  distribution  only  if  it  is  a  distribu- 
tion as  defined  in  subparagraph  iii  of  paragraph  1 1  of  sub- 
section 1  of  section  1. 
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(6)  The  first  trade  in  securities  previously  purchased  under  Mem 
an  exemption  contained  in  clause  o  or  r  of  subsection  1 ,  other 
than  a  further  trade  exempted  by  subsection    1,   is  a  dis- 
tribution. 

(7)  Sections  52  and  61  do  not  apply  to  a  distribution  within  Prospectus 
the  meaning  of  subparagraph  iii  of  paragraph  1 1  of  subsec-  required 
tion   1   of  section   1   or  by  a  lender,  pledgee,  mortgagee  or 

other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  1,  if, 

(a)  the  distribution  is  exempted  by  subsection  1 ;  or 

(b)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller, 

(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  listed 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securites  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
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prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed", 


and, 


(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  filing  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

re'^^tf*'*™       (8)  Subject  to  subsection  10,  for  the  purpose  of  determining 
Issuer  whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 

the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
the  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  137  and  is  entitled  to  rely  on  the 
certificate. 

defauftin  ^^^  Subject  to  subsection  10,  for  the  purpose  of  determining 

i^rting  whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 

Exception  (JQ)  No  person  or  company  who  knows  or  ought  reason- 

ably to  know  that  a  reporting  issuer  is  in  default  may  rely  on 
the  certificate  or  on  the  list. 

^uers''^  (^^)  ^°^  ^^^  purpxDses  of  this  section,  an  issuer  shall  be 

deemed  to  have  been  a  reporting  issuer  from  the  date  that 
it  met  the  condition  of  the  appropriate  subclause  of  para- 
graph 38  of  subsection  1  of  section  1  provided  that  in  each 
case  it  is  currently  in  compliance  with  the  requirements  of  this 
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Act  and  in  the  case  of  qualification  under  subclause  iii  of 
paragraph  38  of  subsection  1  of  section  1  it  is  also  currently 
listed  and  posted  for  trading  on  any  stock  exchange  in 
Ontario  recognized  by  the  Commission.     New. 

72. — (1)  Sections  52  and  61  do  not  apply  to  a  distribution  prospectus 

of  securities,  required 

(a)  referred  to  in  subsection  2  of  section  34  excepting 
paragraphs  15  and  16  thereof; 

(6)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facilities  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 

(c)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose, 

(ii)  the  securities  that  are  the  subject  of  the  option 
are  listed  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purpose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 

{d)  that  are  exempted  by  the  regulations. 

(2)  Sections    70   and    1 26   apply    mutatis    mutandis    to   a  oi'M"TOan°d"i26 
distribution  under  clause  h  of  subsection  1  as  if  sections  52 
and    61    were    applicable    thereto,    and    the    statement    of 
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material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  70  and  126.     New. 

exem  tin  '^^' — (^^  ^^^  Commission  may,  upon  the  application  of  an 

fro"»      ,       interested  person  or  company,  rule  that  an  intended  trade  is 
a  prospectus    not  subject   to  Section   24  or  52   where  it   is  satisfied   that 
to  do  so  would  not   be   prejudicial   to  the  public  interest, 
and   may   impose  such   terms   and   conditions  as  are  con- 
sidered necessary.     1971,  c.  31,  s.  14,  pari,  amended. 

So^o™*°*  (2)  Where   doubt    exists    whether   a   distribution    of   any 

d?trib'ti       security  has  been  concluded  or  is  currently  in  progress,  the 
hM  ceased       Commission   may  determine  the  question  and   rule  accord- 
ingly- 


Ruling 
final 


(3)  A  decision  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom.  1971,  c,  31,  s.  14, 
part. 


PART  XVII 

CONTINUOUS  DISCLOSURE 

^fmate'iT        '^4.— {!)  Subject  to  subsection  3,  where  a  material  change 
change  occurs  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 

issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  such  change,  but 
where  the  material  change  results  from  a  proposed  decision 
by  management  or  from  negotiations,  this  section  shall 
apply  with  respect  thereto  only  at  the  earlier  of, 

(a)  the  time  a  decision  accepting  or  recommending 
acceptance  of  the  proposed  decision  or  the  trans- 
action resulting  from  the  negotiations  has  been 
made ;  or 

(6)  the  time  when  officers  of  the  issuer  first  have  reason 
to  believe  that  persons  with  knowledge  of  the 
material  change  have  purchased  or  sold  securities  of 
the  issuer. 


Report  of 
material 
change 


(2)  Subject  to  subsection  3,  the  reporting  issuer  shall  file 
a  report  of  such  change  in  accordance  with  the  regulations  as 
soon  as  practicable  and  in  any  event  within  ten  days  of  the 
date  on  which  the  change  occurs. 


Idem 


(3)  Where   in    the   opinion    of    the    reporting   issuer,    the 
disclosure  required  by  subsections  1  and  2  would  be  unduly 
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detrimental  to  the  interests  of  the  reporting  issuer,  it  shall 
forthwith  deliver  to  the  Commission  the  report  required  under 
subsection  2  marked  "confidential"  together  with  written 
reasons  for  non-disclosure. 

(4)  Where  a  report  has  been  delivered  to  the  Commission  ^*^®™ 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  delivery  of  the  initial  report  and  every  ten  days  there- 
after until  the  material  change  is  generally  disclosed.     New. 

75.— (1)  No  person  or  company  shall,  where"^ 

undisclosed 

(a)  purchase  or  sell  securities  of  a  reporting  issuer  with  °^*°8:e 
the  knowledge  of  a  material  fact  or  material  change 
in  the  affairs  of  the  reporting  issuer  that  he  or  it 
knew  or  ought  reasonably  to  have  known  had  not 
been  generally  disclosed ;  or 

{b)  inform  another  person  or  company  about  such 
material  fact  or  material  change  other  than  in  the 
necessary  course  of  business  before  it  has  been  so 
disclosed. 

(2)  No  purchaser  or  vendor  shall  be  found  to  have  con-  Exception 
travened  clause  a  of  subsection  1  if  such  purchaser  or  vendor 
proves  that  he  did  not  make  use  of  knowledge  of  the  material 
fact  or  material  change  in  purchasing  or  selling  the  securities. 

New. 

76. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  q^^^^j 
shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up  statement 
an  interim  financial  statement, 

(a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation,  organization  or  con- 
tinuation, as  the  case  may  be,  and  for  each  of  the 
two  subsequent  three-month  periods  during  its  first 
financial  year,  if  the  reporting  issuer  has  not  completed 
a  financial  year;  or 

(6)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 


Mem 
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made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles. 
R.S.O.  1970,  c.  426,  s.  130  (1).  amended. 

(2)  Every  rep)orting  issuer  that  is  a  mutual  fund  in 
Ontario  shall  file  within  sixty  days  of  the  date  to  which  it  is 
made  up  an  interim  financial  statement, 

(a)  for  the  six-month  period  that  commenced  on  the 
date  of  incorporation,  organization  or  continuation, 
if  the  reporting  issuer  has  not  completed  a  financial 
year;  or 

(6)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year, 

made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles.     New. 


flnan^at"^*       77.— (1)  Every  reporting  issuer  that  is  not  a  mutual  fund 
Btatements     shall  file  annually  within  140  days  from  the  end  of  its  last 

financial    year    comparative    financial    statements    relating 

separately  to, 

(a)  the  period  that  commenced  on  the  date  of  incor- 
poration, organization  or  continuation,  as  the  case 
may  be,  and  ended  as  of  the  close  of  the  first 
financial  year  or,  if  the  reporting  issuer  has  com- 
pleted a  financial  year,  the  last  financial  year,  as  the 
case  may  be;  and 

{b)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any, 


made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples.    R.S.O.  1970,  c.  426,  s.  120  (1),  amended. 


Annual 

financial 

statements 


(2)  Every  reporting  issuer  that  is  a  mutual  fund  in 
Ontario  shall  file  annually  within  140  days  from  the  end  of 
its  last  financial  year  financial  statements  relating  to  the 
period  that  commenced  on  the  date  of  incorporation, 
organization  or  continuation  and  ended  as  of  the  close  of  its 
first  financial  year  or.  if  the  reporting  issuer  has  completed  a 
financial  year,  the  last  financial  year  made  up  and  certified 
as  required  by  the  regulations  and  in  accordance  with 
generally  accepted  accounting  principles.     New. 
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(3)  Every  financial  statement  referred  to  in  subsections  1  ^^^°^'^ 
and  2  shall  be  accompanied  by  a  report  of  the  auditor  of 

the  reporting  issuer  prepared  in  accordance  with  the  regula- 
tions.    R.S.O.  1970,  c.  426,  s.  119  (2),  amended. 

(4)  For  the  purposes  of  this  Part,  "auditor",  where  used  jjlg'^itor" 
in  relation  to  the  reporting  issuer,  includes  the  auditor  of 

the    reporting    issuer    and    any    other    independent    public 
accountant.     New. 

78.  The  auditor  of  a  reporting  issuer  shall  make   such  Auditor's 

.,,,,/.  °        ,         ,  .       ,  examination 

examinations  as  will  enable  him  to  make  the  report  required 
by  subsection  3  of  section  77.     R.S.O.  1970,  c.  426,  s.  119  (1). 

79.  Upon  the  application  of  a  reporting  issuer  or  upon  ^"i^g^ 
the  motion  of  the  Commission,  the  Commission  may,  where  certain 
in   the  opinion  of  the  Commission  to  do  so  would  not  be  ment 
prejudicial  to  the  public  interest,   make  an  order  on  such 
terms  and  conditions  as  the  Commission  may  impose, 

(fl)  permitting  the  omission  from  the  financial  state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative   financial   statements   for   parti- 
cular periods  of  time, 

(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share; 

(6)  where,  in  the  opinion  of  the  Commission,  the 
reporting  issuer  is  unable  to  comply  with  the 
requirements  of  the  regulations  relating  to  the 
preparation  of  a  statement  of  changes  in  financial 
position  required  under  this  Part  and  the  regula- 
tions, permitting  the  reporting  issuer  to  file  in 
lieu  thereof  an  alternative  financial  statement  con- 
taining such  information,  if  any,  as  the  Commission 
considers  appropriate; 

(f)  exempting,  in  whole  or  in  part,  any  reporting 
issuer  or  class  of  reporting  issuers  from  a  require- 
ment of  this  Part  or  the  regulations  relating  to  a 
requirement  of  this  Part, 
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(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  or  class  of  reporting 
issuers  is  incorporated,  organized  or  con- 
tinued, 

(ii)  if  the  reporting  issuer  or  class  of  reporting 
issuers  ordinarily  distributes  financial  informa- 
tion to  holders  of  its,  or  their,  securities  in  a 
form,  or  at  times,  different  from  those  required 
by  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 


Filing  of 

information 

oircolar 


80. — (1)  Where  the  management  of  a  reporting  issuer  is 
required  to  send  an  information  circular  under  clause  a  of 
subsection  1  of  section  85,  the  reporting  issuer  shall 
forthwith  file  a  copy  of  such  information  circular  certified 
in  accordance  with  the  regulations. 


Mmu 


(2)  In  any  case  where  subsection  1  is  not  applicable, 
the  reporting  issuer  shall  file  annually  within  140  days  from 
the  end  of  its  last  financial  year  a  report  prepared  and 
certified  in  accordance  with  the  regulations.     New. 


Piling  of 
documents 
filed  in 
another 
Jurisdiction 


81.  Where  the  laws  of  the  jurisdiction  in  which  the 
reporting  issuer  was  incorporated,  organized  or  continued 
require  the  reporting  issuer  to  file  substantially  the  same 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of  this  Part  by  filing  copies  of  the  press  release,  timely 
disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 


Order 

relieving 
small 
reporting 
issuer 


82.  Upon  the  application  of  a  reporting  issuer  that 
has  fewer  than  fifteen  security  holders  whose  latest  address 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario, 
the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  it  may  impose,  that  the  reporting  issuer 
shall  be  deemed  to  have  ceased  to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 
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PART  XVIII 

PROXIES   AND   PROXY   SOLICITATION 

83.  In  this  Part,  Stf^''®" 

(a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

{b)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)     the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  84, 

but  do  not  include, 

(v)  the  sending  or  .delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 

(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970,  c.  426,  s.  101  {b,  c). 
amended. 

84.  Subject  to  section  87,  if  the  management  of  a  report- ^^andatory^ 
ing  issuer  gives  or  intends  to  give  to  holders  of  its  voting  of  proxies 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 

such  security  holder  who  is  entitled  to  notice  of  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reporting 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 


74 

gJ5j;™S"°n  85.~  (1)  Subject  to  subsection  2  and  section  87,  no 
person  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

{a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  repxjrting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

(b)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 


Application 
or  subs.  1 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of  one  or  more  securities  being 
counted  as  one  security  holder; 

(6)  any  solicitation  by  a  person  or  company  made 
under  section  48;  or 

(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970.  c.  426.  s.  103  (1,2),  amended. 


when  ^®*  ^^^   chairman   at    a   meeting   has   the   right    not    to 

proxies  conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of 

matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless. 

{a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(b)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
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the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106,  amended. 

87. — -(1)  Where  a  reporting  issuer  is  complying  with  the  ^j^^jaws^® 
requirements  of  the  laws  of  the  jurisdiction  under  which  it  ofot^f,, 

~  ■•  jurisdiction 

is  incorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

(2)  Subject  to  subsection  1,  upon  the  application  of  any  byo^^*r°° 
interested  person  or  company,  the  Commission  may, 

(a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued ;  or 

{b)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient  exempting,  in  whole  or  in 
part,  a  person  or  company  from  the  requirements  of  this 
Part  and  of  section  80.     New. 


PART  XIX 


TAKE-OVER  BIDS  AND  ISSUER  BIDS 


88.— (1)  In  this  Part, 

{a)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(h)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations; 


Interpre- 
tation 


(c)  "issuer  bid"  means  an  offer  made  by  an  issuer  to 
security  holders  the  last  address  of  any  of  whom 
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as  shown  on  the  books  of  the  issuer  is  in  Ontario 
to  purchase,  redeem  or  otherwise  acquire  any  or  all 
of  a  class  of  its  securities,  excluding  securities 
described  in  paragraph  5  of  subsection  2  of  sec- 
tion 34; 

(d)  "market  price",  as  to  securities  in  which  there  is  a 
published  market,  at  any  date,  means  a  price  deter- 
mined, in  accordance  with  the  regulations,  by 
reference  to  the  price  of  such  securities  as  established 
by  trades  on  the  published  market,  or  such  other 
price  as  may  be  determined  by  the  Commission 
under  section  99; 

(e)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 
latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario ; 

(/)  "offeree  company"  means  a  company  or  other  issuer 
whose  securities  are  the  subject  of  a  take-over  bid; 

{g)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and  where  two  or  more  persons  or  companies 
make  offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

then  each  of  them  shall  be  deemed  to  be  an  offeror 
if  the  offer  made  by  any  of  them  is  a  take-over  bid ; 

{h)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  associates  of  the  offeror  and 
where  two  or  more  persons  or  companies  make 
offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

includes  the  voting  securities  owned  by  all  of  such 
persons  or  companies  and  their  associates ; 


77 

(t)  "published  market",  as  to  any  class  of  securities, 
means  a  stock  exchange  recognized  by  the  Com- 
mission for  purposes  of  this  Part  on  which  such 
securities  are  listed,  or  any  other  market  on  which 
such  securities  are  traded  if  the  prices  at  which  they 
have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or 
financial  publication  of  general  and  regular  paid 
circulation ;  and 

(J)  "take-over  bid"  means  an  offer  made  to  security 
holders  the  last  address  of  any  of  whom  as  shown 
on  the  books  of  the  offeree  company  is  in  Ontario 
to  purchase,  directly  or  indirectly,  such  number  of 
voting  securities  of  a  company  that,  together  with 
the  offeror's  presently-owned  securities,  will  in  the 
aggregate  exceed  20  per  cent  of  the  outstanding 
voting  securities  of  the  company.  R.S.O.  1970, 
c.  426,  s.  81 ;  1971,  c.  31,  s.  22,  amended. 

(2)  A  take-over  bid  is  exempted  from  the  requirements  of^^^P^|^ 
this  Part  where,  bids 

(a)  it  is  made  through  the  facilities  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
section  according  to  the  by-laws,  regulations  or 
policies  of  the  stock  exchange ; 

{b)  it  is  an  offer  to  purchase  shares  in  a  private  company, 
provided  that  where  the  private  company  is  an 
insider  of  a  reporting  issuer  the  offeror  first  gives  the 
Commission  written  notice  stating  the  names  of  the 
offerees,  the  terms  and  conditions  and  dates  of  the 
proposed  purchases  and  either, 

(i)  the  Commission  has  not  informed  the  offeror 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  offer,  or 

(ii)  the  offeror  has  delivered  to  the  Commission 
information  relating  to  the  offer  that  is 
satisfactory  to  and  accepted  by  the  Com- 
mission ; 

(c)  it  is  an  offer  to  purchase  securities  by  way  of 
agreements  with  fewer  than  fifteen  security  holders 
and  not  made  pursuant  to  an  offer  to  security 
holders  generally,  but 

(i)  where  a  person  or  company  enters  into  an 
agreement  to  sell  securities,  if  one  or  more 
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other  persons  or  companies  on  whose  behalf 
that  person  or  company  is  acting  as  trustee, 
executor,  administrator  or  other  legal  repre- 
sentatives, have  a  direct  beneficial  interest  in 
those  securities,  then  each  of  such  others  shall 
be  included  in  the  determination  of  the 
number  of  security  holders  with  whom  there 
have  been  agreements,  and 

(ii)  if  any  person  or  company  who  enters  into  an 
agreement  sells  thereunder  securities  which, 
during  the  two  years  preceding  the  date  of  the 
agreement,  he  acquired  with  the  intent  that 
they  should  be  sold  under  such  agreement, 
then  each  person  or  company  from  whom  those 
securities  were  acquired  shall  be  included  in 
the  determination  of  the  number  of  security 
holders  with  whom  there  have  been  agree- 
ments; or 

{d)  it  involves  the  acquisition  of  not  more  than  5  per 
cent  of  the  voting  securities  of  the  offeree  company 
but  the  aggregate  number  of  voting  securities 
acquired  by  the  offeror,  his  associates  or  affiliates, 
within  any  period  of  twelve  consecutive  months  in 
reliance  on  the  exemptions  provided  by  this  sub- 
section, shall  not  exceed  5  per  cent  of  the  out- 
standing voting  securities  of  the  offeree  company 
at  the  beginning  of  the  period,  and  this  clause  does 
not  apply  to  any  purchase  of  voting  securities  in 
which  there  is  a  published  market  if  that  purchase 
is  effected  above  the  market  price  at  the  date  of 
purchase  plus  reasonable  brokerage  fees  or  other 
commission.  R.S.O.  1970,  c.  426,  s.  81 ;  1971,  c.  31, 
s.  22,  amended. 

i^suer'bfcf  (^^  ^^  issuer  bid  is  exempted  from  the  requirements  of  this 

Part  where, 

{a)  the  securities  are  purchased,  redeemed  or  retired  in 
accordance  with  the  terms  and  conditions  agreed  to 
at  the  time  they  were  issued  or  subsequently  varied 
by  agreement  with  the  security  holders  of  that  class 
including  purchases  made  to  meet  sinking  fund 
requirements,  and  the  repurchase  of  securities  from  an 
employee  of  the  issuer  or  an  employee  of  an 
afhhate ; 

{b)  the  purchases  are  made  in  accordance  with  the 
requirements  of  the  instrument  creating  or  governing 
the  class  of  securities ; 
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(r)  the  issuer  bid  is  made  through  the  facihties  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  pohcies  of  the  stock  exchange ; 

{d)  following  the  publication  of  a  notice  of  intention  in 
the  form  and  in  the  manner  prescribed  by  the  regu- 
lations, the  issuer  purchases  by  any  method  not 
more  than  5  per  cent  in  number  or,  in  the  case  of 
debt  securities,  in  principal  amount,  of  the  issued 
or  outstanding  securities  of  the  class  sought  not  held 
by  or  for  the  benefit  of  the  issuer,  in  any  consecutive 
thirty  day  period  provided  that  the  issuer  has  no 
present  intention  of  purchasing  additional  securities 
of  the  class  sought  within  the  following  twelve  month 
period;  or 

{e)  the  issuer  bid  is  made  by  a  private  company.     New. 


89. — (1)  The  following  provisions  apply  to  every  take-over  ^^q'^y'Sj^. 

take-over 
and  issuer 
bids 


bid  and  issuer  bid : 


1.  The  take-over  bid  or  issuer  bid  shall  be  sent  to  all 
holders  of  the  class  of  securities  sought,  and  of 
securities  convertible  into,  or  carrying  the  right  to 
purchase,  securities  of  that  class,  whose  last  address 
on  the  records  of  the  offeree  company  or  issuer  is  in 
Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
at  any  time  until  the  expiration  of  ten  days  from  its 
date. 


5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6,  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
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owned  by  offerees,  securities  deposited  pursuant 
thereto  shall  not  be  taken  up  and  paid  for  by  an 
offeror  until  the  expiration  of  twenty-one  days  from  its 
date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  the  period  of  time  within  which 
securities  may  be  deposited  pursuant  to  the  take-over 
bid  or  an  issuer  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid  or  an  issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant  to  the 
take-over  bid  or  an  issuer  bid  shall  be  taken  up  and 
paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
securities  may  be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees  and  where  a  greater  number  of 
securities  is  deposited  pursuant  thereto  than  the 
offeror  is  bound  or  willing  to  take  up  and  pay  for,  the 
securities  taken  up  by  the  offeror  shall  be  taken  up  as 
nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities  deposited  by 
each  offeree. 

10.  Where  the  offeror  making  a  take-over  bid  intends 
to  purchase  securities  in  the  market  his  intention 
shall  be  set  out  in  the  take-over  bid  circular  and, 
where  the  take-over  bid  is  made  for  less  than  all  of 
the  class  of  securities  sought  that  are  owned  by 
offerees,  the  offeror  shall  not  reduce  the  number  of 
securities  he  is  bound  or  willing  to  take  up  under 
paragraphs  8  and  9  by  the  number  of  securities 
purchased  in  the  market. 

11.  In  the  case  of  a  take-over  bid,  where  the  laws 
applicable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 
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12.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except,  in  the  case  of  take-over  bids,  the  right 
to  withdraw  the  offer  if, 

(a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up; 

(6)  any  undisclosed  action  prior  to  the  date  of 
the  offer,  or  any  action  subsequent  to  such 
date,  of  the  offeree  company  or  of  the  directors 
or  senior  officers  of  the  offeree  company  or 
by  a  person  or  company  other  than  the  offeror, 
including  a  governmental  or  regulatory  au- 
thority, that  effects  a  material  change  in 
the  affairs  of  the  company;  or 

(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

13.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  class  of  securities  sought  that  are  owned 
by  offerees,  the  offeror  shall,  at  the  expiration  of 
thirty-five  days  from  the  making  of  the  offer,  take 
up  and  pay  for  the  securities  tendered  at  that  time 
or,  in  the  case  of  a  take-over  bid,  abandon  his  offer. 

14.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeror  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  8 
and  13  may  be  extended  for  a  period  not  exceeding 
an  additional  sixty  days.  R.S.O.  1970,  c.  426,  s.  82; 
1971,  c.  31,  s.  23,  amended. 

(2)  The  offeror  shall  not  sell  any  of  the  class  of  the  securi-  o^eror 
ties   that   are  the  subject  of  the  take-over  bid  during  the  prohibited 
period  of  the  take-over  bid. 

(3)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer  offer    , 

;    '  '  °  .  .   .       increasing: 

bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities  take-over 
higher  than  the  consideration  offered  through  the  take-over  issuer  bid 
bid  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

90. — (1)  Where  a   material   change   has  occurred   in   theNoV°?.°^. 

.    ,  \  '  .        ,  .  ,  ,  •  ,     •        1  •  1  ■  J  variation  In 

information  contained  in  a  take-over  bid  circular  or  issuer  bid  take-over 
circular  while  the  offer  is  still  outstanding  or  where  a  take- issuer  bid 
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over  bid  or  an  issuer  bid  has  been  varied  by  changing  any 
of  its  terms,  every  person  or  company  whose  shares  have 
not  been  taken  up  and  paid  for  and  who  has  been  sent  the 
take-over  bid  circular  or  issuer  bid  circular  shall  be  sent 
notice  of  the  material  change  or  variation  and,  except  where 
a  variation  is  solely  an  increase  in  price,  the  date  of  the  take- 
over bid  or  issuer  bid  shall,  for  the  purposes  of  section  89, 
be  deemed  to  be  the  date  of  the  material  change  or  variation. 


Idem 


(2)  A  notice  of  variation  shall  advise  the  offeree  of  his 
rights   under   paragraph   4   of   subsection    1    of  section   89. 

New. 


Variation 
of  terms  of 
take-over 
bid  or 
issuer  bid 


(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid 
are  varied  before  the  expiration  thereof  by  increasing  the 
consideration  offered  for  the  securities,  the  offeror  shall  pay 
such  increased  consideration  to  each  offeree  whose  securities 
are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid. 


Idem 


(4)  Where  a  take-over  bid  for  all  the  voting  securities 
owned  by  offerees  is  converted,  by  amendments  or  other- 
wise, to  a  bid  for  less  than  all  the  voting  securities 
owned  by  offerees,  the  take-over  bid  shall  be  deemed 
conclusively  to  be  for  less  than  all  the  voting  securities 
owned  by  offerees.     R.S.O.  1970,  c.  426,  s.  84,  amended. 


Exempt 
take-over 
bid.  effect 
of  published 
market 


91. — (1)  Where  a  take-over  bid  is  effected  without  com- 
pliance with  section  89  in  reliance  on  the  exemption  in 
clause  c  of  subsection  2  of  section  88,  if  there  is  a  published 
market  in  the  class  of  securities  acquired  and  the  price  paid 
for  any  of  the  securities  acquired  exceeds  the  market  price 
at  the  date  of  the  relevant  agreement  plus  reasonable 
brokerage  fees  or  other  commissions,  the  offeror  shall  within 
180  days  after  the  date  of  the  first  of  the  agreements  com- 
prising the  take-over  bid,  offer  to  purchase  all  of  the  additional 
securities  of  the  same  class  owned  by  security  holders,  the 
last  registered  address  of  whom  is  in  Ontario,  at  and  for  a 
consideration  per  security  at  least  equal  in  value  to  the 
highest  price  paid  under  any  such  agreements,  and  that  offer 
shall  be  a  take-over  bid  for  purposes  of  this  Part. 


Premium 
prohibited 


(2)  Subject  to  any  decision  of  the  Commission  under 
section  99  all  holders  of  the  same  class  of  securities  shall  be 
paid  the  same  price  and  no  collateral  agreement  with  any 
part  of  such  holders  shall  have  the  effect,  directly  or  in- 
directly,  of  offering  such  holders  a  price  greater  than   the 
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take-over  bid  price  or  issuer  bid  price  for  their  securities. 

New. 

92.  A   take-over  bid,   a   varied   take-over  bid,   an   issuer  ^^^iif 
bid  or  a  varied  issuer  bid  shall  be  sent  by  prepaid  mail  to  the 
offerees  and  shall  be  deemed  conclusively  to  have  been  dated 

as  of  the  date  on  which  it  was  mailed.  R.S.O.  1970,  c.  426, 
s.  83,  amended. 

93.  Where  a  take-over  bid  or  an  issuer  bid  provides  that  conaideration 

..  ...  ..^  ,  in  cash 

the  consideration  for  the  securities  deposited  pursuant  thereto 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.   1970,  c.  426,  s.  85. 

94. — (1)  A  take-over  bid  circular  shall   form   part  of  or  ^j^^jfj"j,°^^^j. 
accompany  a  take-over  bid. 

(2)  Every    take-over    bid    circular    shall    be    in    the    form  content 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  fnglcurtties" 
for    the    securities    of    the    offeree    company    is    to    be,    in 

whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

95. — (1)  An    issuer    bid    circular    shall    form    part    of    or  c^^^^fj'*^ 
accompany  an  issuer  bid. 


circular 


(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contents 
contain    the   information    prescribed   by    this    Part    and    the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  tlon^*n^'^*" 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  securities 
of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

96. — (1)  The  board  of  directors  of  an   offeree  company  Jj^^j^j^^^"' 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
seven  days  from  the  date  of  the  take-over  bid  prepared  in 
accordance  with  the  regulations.     R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 
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mendation  (2)  The   board  of  directors   may   include   in   a   directors' 

by  board  circular  a  recommendation  to  accept  or  to  reject  a  take- 
over bid  if  it  sees  fit  to  do  so.     New. 

m^iXtion  (^)  ^"  individual  director  or  officer  may  recommend 
bv  Individual  to  the  offerees  acceptance  or  rejection  of  the  take-over 
bid  made  to  such  offerees  if  the  director  or  officer  sends 
to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.  R.S.O.  1970,  c.  426. 
s.  87  (4),  amended. 

co^nsid^aMon  ^^^  Where  a  board  of  directors  is  considering  recom- 
mending acceptance  or  rejection  of  a  take-over  bid,  it  shall, 
at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  shall  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 


AdvlBlziR 
of  decision 
of  directors 


(5)  Where  the  board  of  directors  sends  a  communication 
under  subsection  4,  it  shall  communicate  the  recommendation 
or  the  decision  not  to  make  a  recommendation  to  the 
offerees  at  least  seven  days  prior  to  the  expiry  of  the 
offer.     R.S.O.   1970,  c.  426,  s.  87  (3),  amended. 


Service 


(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.   1970,  c.  426,  s.  87  (5). 


Circulation  of 
recommenda- 
tion of 
individual 
director 


(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


97. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall  be  approved  and  the  delivery  thereof  authorized 
by  the  directors  of  the  issuer.  R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 


Idem 


(2)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  take-over  bid  circular  shall  contain  a 
statement  that  the  contents  thereof  have  been  approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 
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(3)  The    contents    of    a    directors'    circular    shall    be    ap-  idem 
proved  and  the  delivery  thereof  authorized  by  the  directors 
of   the   offeree   company.     R.S.O.    1970,    c.    426,    s.    89  (2), 
amended. 


98.  The   issuer  bid   circular   shall   be   approved   and   the  ^^^^ 
delivery  thereof  authorized  by  the  directors  of  the  issuer. 

New. 


99.  Upon    an    application    by    an    interested    person    or  q^|™^°*^ 
company,  the  Commission  may,  subject  to  such  terms  and  exempt 
conditions  as  it  may  impose, 

(a)  decide  that  an  offeror  shall  not  be  obligated  to 
comply  with  subsection  1  of  section  91  where  the 
Commission  finds  that  the  offeror  will  not  or  did  not 
acquire  through  the  offer  the  power  or  authority 
to  control  the  business  or  affairs  of  the  offeree 
company ; 

(b)  determine  the  market  price  of  securities  of  any 
class  at  any  date,  such  determination  to  be  based  on 
a  finding  by  the  Commission  as  to  the  price  at 
which  a  holder  of  securities  of  that  class  could 
reasonably  have  expected  to  dispose  of  his  securities 
immediately  prior  to  the  relevant  date  excluding 
any  change  in  price  reasonably  attributable  to  the 
anticipated  take-over  bid; 

(c)  decide  for  purposes  of  section  91  that  a  considera- 
tion proposed  to  be  offered  by  an  offeror  is,  or  is  not, 
at  least  equal  in  value  to  the  highest  price  paid 
under  the  relevant  agreements; 

(d)  decide  for  the  purpose  of  section  91  that  a  collateral 
agreement  or  arrangement  with  a  selling  security 
holder  is  made  for  reasons  other  than  to  increase 
the  price  paid  to  him  for  his  securities  and  may 
be  entered  into  notwithstanding  that  section;  and 

(e)  exempt  any  person  or  company  from  any  require- 
ments of  this  Part  where  in  its  opinion  it  would  not 
be  prejudicial  to  the  public  interest  to  do  so. 
R.S.O.  1970,  c.  426,  s.  90,  amended. 

100.  The  identity  of  the  offeror  shall   be  disclosed  in   a  Naming  of 
take-over  bid  circular.     1971,  c.  31,  s.  27,  amended. 


86 
PART  XX 

INSIDER  TRADING   AND  SELF-DEALING 
Interpre-  ioi,__(l)    ]„  this  Part, 

(a)  "mutual  fund"  means  a  mutual  fund  that  is  a 
reporting  issuer; 

(b)  "related  mutual  funds"  includes  more  than  one 
mutual  fund  under  common  management ; 

(c)  "related  person  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 
in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 

Me™  (2)  For  the  purpose  of  this  Part, 

(a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 
mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds ; 

{b)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  102  or 
103,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.     R.S.O.  1970,  c.  426,  s.  109,  amended. 

Report  102. — (1)  A  {jerson  or  company  who  becomes  an  insider 

of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 

"•"  (2)  A   person   or   company  who  has  filed  or   is   required 

to  file  a  report  under  this  section  or  any  predecessor 
thereof   and   whose   direct   or   indirect    beneficial   ownership 
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of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  110  (1,  2),  amended. 

(3)  A  person  or  company  who  becomes  an  insider  of  a  ^^^^ 
reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
an  insider  of  another  reporting  issuer  as  the  case  may  be. 
New. 

103. — (1)  Where  a  person  or  company  becomes  the^|Portof 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  88, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who   is   the   beneficial   owner,  i<*®"^ 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  per  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec-  "^"^ 
tion   are   identical   to  those   required   under  section    102,   a 
separate   report   under  section    102   is  not   required.     1971, 

c.  31,  s.  33,  amended. 
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Report  of 
transfer 
by  insider 


Report  of 
transfer 
by  Insider 


Interpre- 
tation 


104.  No  insider  of  a  reporting  issuer  shall  transfer  or 
cause  to  be  transferred  any  securities  of  the  reporting  issuer 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering  to  the  Commission  a  report  of  such  transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purpose  of  giving  collateral  for  a  bona  fide  debt.     New. 

105.  Where  voting  securities  are  registered  in  the  name  of 
a  person  or  company  other  than  the  beneficial  owner  and  the 
person  or  company  knows  or  ought  reasonably  to  know 
that  they  are  beneficially  owned  by  an  insider  he  shall  file 
a  report  in  accordance  with  the  regulations  except  where  the 
transfer  was  for  the  purpose  of  giving  collateral  for  a  bona 

fide  debt  or  the  insider  has  reported  and  remains  the  beneficial 
owner  of  the  securities.     New. 

106.  For  the  purposes  of  sections  107,  108,  109,  110  and 
111. 

(fl)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 
ness thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

(6)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if. 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 


(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
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dividually  or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 

{d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

107. — (1)  No    mutual    fund    shall    knowingly    make    an  ^oa^  of 
investment  by  way  of  loan  to,  funds 

{a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(6)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  management  company  or  distribution  company  o^^^^Jiment 
a  mutual  fund  shall  knowingly  make  an  investment  by  way  o[  <ii8tribu- 

of  loan   to,  companies 

(a)  any  officer  or  director  of  the  mutual  fund  or  an 
associate  of  any  of  them;  or 

(b)  any  individual,  where  the  individual  or  associate 
of  the  individual  is  a  substantial  security  holder 
of  the  mutual  fund. 
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ofmutuai"'^       (3)  No   iTiutual    fund,    its   management   company   or  dis- 
funds.etc.      tribution  company  shall  knowingly  make  an  investment, 

(a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(6)  in  any  pjerson  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 


(4)  No  mutual  fund  or  its  management  company  or  its 


Divesting  of 
prohibited 

investments  distribution  company  shall  knowingly  hold  an  investment 
made  after  the  coming  into  force  of  this  Act  that  is  an 
investment  described  in  this  section.     New. 


Indirect 
investment 


108.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  107  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  107 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 


Relieving 
orders 


100.  Upon    an    application    of   an    interested   person    or 
company,  the  Commission  may,  where  it  is  satisfied, 


(a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 


(b)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund. 
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order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  107  or  108  does  not  apply  to  the  class  of  invest- 
ment, particular  investment,  contract  or  other  arrangement, 
as  the  case  may  be.     New. 

110.  Notwithstanding  clause  d  of  section  106,  a  mutual  Exce^^uon 
fund,  its  management  company  or  its  distribution  com- 
pany is  not  prohibited  from  making  an  investment  in 
an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 

111. — (1)  No  mutual  fund  shall  make  any  investment  in  fjfvestment 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 

(2)  The  Commission  may,  upon  the  application  of  a  mutual  ^rderT^^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,   that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

112. — (1)  Every  person  or  company  responsible  for  the  f^^f^f/^"^ 
management    of   a   mutual    fund   shall    exercise    the   powers  management 
and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the   degree   of   care,   diHgence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 


(2)  For  the  purposes  of  subsection  1,  a  person  or  company  ^<*®'" 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 

113. — (1)  Every  management  company  shall  file  a  report  ^^^[Jj'^^yjgjjj, 
prepared  in  accordance  with  the  regulations  of,  companies 

(a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 
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{b)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies ; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

(d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating '  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 


Relieving 
orders 


(2)  The  Commission  may,  upon  the  application  of  the 
management  company  of  a  mutual  fund  and  where  it  is 
of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 


"responsible 

Serson" 
efined 


Interest  of 
manager  in 
investment 
portfolio 


114. — (1)  In  this  section,  "responsible  person"  means  a 
portfolio  manager  and  every  individual  who  is  a  partner, 
director  or  officer  of  a  portfolio  manager  together  with  every 
affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 
director,  officer  or  employee  of  such  affiliate  or  who  is  an 
employee  of  the  portfolio  manager,  if  the  affiliate  or  the 
individual  participates  in  the  formulation  of,  or  has  access 
prior  to  implementation  to  investment  decisions  made  on 
behalf  of  or  the  advice  given  to  the  client  of  the  portfolio 
manager. 

(2)  The  portfolio  manager  shall  not  knowingly  cause  any 
investment  portfolio  managed  by  it  to, 

{a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

(b)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 
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(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person  or  the  portfolio  manager. 

New. 

115.  No  person  or  company  who  has  access  to  informa- ^rades^by 
tion  concerning  the  investment  program  of  a  mutual  fund  ^^^^ 

or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 

116.  The  Commission  shall  summarize  in  or  as  a  part  of  a  JDl'JlJ^l^^Jio 

t^  of  summaries 

monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information    contained   in   every   report 
filed  in  compliance  with  this  Part.    R.S.0. 1970,  c.  426,  s.  1 11  (2). 


117. — (1)  Where  the  laws  of  the  jurisdiction  in  which  Fm^s 
the  reporting  issuer  is  incorporated,  organized  or  continued  jurisdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  filing  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 

(2)  Subject  to  subsection  1,  the  Commission  may,  b*o™^"of^ 

Commission 

(a)  upon    the    application   of   an    interested   person   or 
company, 

(i)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction 
under  which  the  reporting  issuer  is  incor- 
porated, organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing;  or 

(6)  of  its  own  motion, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company,  class  of  persons  or  companies 
or  class  of  transactions  from  the  requirements  of  this  Part. 
R.S.O.  1970,  c.  426,  s.  116  (1),  amended. 


r 


OflTenoes. 
general 
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PART  XXI 

ENFORCEMENT 

118. — (1)  Every  person  or  company  who, 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 

(6)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular,  issuer  bid  circular  or  other  document 
required  to  be  filed  or  furnished  under  this  Act  or 
the  regulations  that,  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is  made,  is  a 
misrepresentation ; 

(c)  contravenes  this  Act  or  the  regulations ;  or 

(d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations. 


Defence 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directors 

and 

officers 


(3)  Where  a  company  or  a  f)erson  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director  or 
officer  of  such  company  or  person  who  authorized,  f)er- 
mitted,  or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year.     R.S.O.  1970,  c.  426,  s.  137  (1-3),  amended. 
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110.  No  proceedings  under  section  118  shall  be  instituted  ^•^^1°^*^°^ 
except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 

120.  An  information  in  respect  of  any  contravention  of  this  contai^ng" 
Act  may  be  for  one  or  more  offences,  and  no  information,  ^^jy^^^^^^ 
summons,   warrant,   conviction  or  other  proceeding  in  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.     R.S.O.   1970, 
c.  426,  s.  139. 

121. — (1)  Where  a  provincial  judge,  magistrate  or  justice  ^arrant°'^°^ 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  pTOvince 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
f>ersons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  Prisoner^ 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

122. — (1)  Where  it  appears  to  the  Commission  that  anyOrderfor 

/  f,  .        .    ,      .    -^  compliance 

person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstai^ding  the  imposition  of  any 
penalty  in  respect  of  such  non-comphance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order, 

(a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision  ; 
and 


96 

(b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made   under   subsection    1.     R.S.O.    1970,    c.    426,   s.    143, 
amended. 


Order 
to  cease 
trading 


123. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970,  c.  426,  s.  144  (1). 


Idem 


Temporary 
order 


Commission'! 
discretion  to 
remove 
exemptions 


(2)  The  Commission  may  issue  a  cease  trading  order 
under  subsection  1  notwithstanding  the  delivery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  74.     New. 

(3)  No  order  shall  be  made  under  subsection  1  or  2  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 

124. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  34,  71  and  72  do  not  apply 
to  the  person  or  company  named  in  the  order. 


Temporary 
order  and 
hearing 


Notice 


(2)  No  order  shall  be  made  under  subsection  1  without  a 
hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
menced in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 

(3)  Notice  of  a  temporary  order  made  under  subsection  2 
shall   be   given   forthwith   together   with   the   notice   of   the 
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hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7),  amended. 

126. — (1)  No  proceedings  under  this  Part  shall  be  com- ^^^I^Jtation 
menced  in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 

(2)  No   proceedings   under   this   Act   shall  be   commenced  ^^^^ 
before    the    Commission    more    than    two    years    after    the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission.     R.S.O.  1970,  c.  426,  s.  138  (2,3), 
amended. 


PART  XXII 

CIVIL  LIABILITY 

126. — (1)  Where,  at  the  time  of  purchase,  a  prospectus  f^^^^isrepre- 
toeether  with  any  amendment  to  the  prospectus  contains  a  sentationin 

?  .      -'  ,  ..         ^        \  .        prospectus 

misrepresentation,  a  purchaser  who  purchases  a  security 
offered  thereby  during  the  period  of  distribution  or  distribution 
to  the  public  shall  be  deemed  to  have  relied  on  such  mis- 
representation if  it  was  a  misrepresentation  at  the  time  of 
purchase  and  has,  subject  to  section  128,  a  right  of  action 
for  damages  against, 

{a)  the  issuer  or  selling  security  holder ; 

(6)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  58; 

[c]  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  statements  or  reports  that  have  been 
made  by  them;  and 

{e)  every  person  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d, 

and  where  the  purchaser  purchased  the  security  from  a 
f)erson  or  company  referred  to  in  clause  a  or  6  he  also  has  a 
right  of  rescission  against  such  person  or  company. 
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Defence  (2)  No  person  or  company  is  liable  under  subsection  1  if 

he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 

'*•"*  (3)  No  person  or  company,  other  than  the  issuer  or  selling 

security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
with gave  reasonable  general  notice  that  it  was  so 
filed; 

(6)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
of  an  expert,  he  had  no  reasonable  grounds  to  believe 
and  did  not  believe  that  there  had  been  a  mis- 
representation or  that  such  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  did  not  fairly 
represent  the  statement  of  the  expert  or  was  not  a 
fair  copy  of  the  extract  from  the  report  or  evaluation 
of  the  expert;  or 

{d)  that,  with  respect  to  any  part  of  the  prospectus 
or  the  amendment  to  the  prospectus  purporting  to 
be  made  on  his  own  authority  as  an  expert  or 
purporting  to  be  a  copy  of  an  extract  from  his 
own  report  or  evaluation  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  prospectus  or  the  amend- 
ment to  the  prospectus  fairly  represented  his 
statement  as  an  expert  or  was  a  fair  copy  of 
or  extract  from  his  report  or  evaluation  as  an 
expert,  or 

(ii)  on  becoming  aware  that  such  part  of  the 
prospectus  or  the  amendment  to  the  pro- 
spectus did  not  fairly  represent  his  statement 
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as  an  expert  or  was  not  a  fair  copy  of  or 
extract  from  his  report  or  evaluation  as  an 
expert  he  forthwith  advised  the  Commission 
and  gave  reasonable  general  notice  that  such 
use  had  been  made  and  that  he  would  not 
be  responsible  for  that  part  of  the  prospectus 
or  the  amendment  to  the  prospectus. 

(4)  No  person  or  company,  other  than  the  issuer  or  selling  ^^^^ 
security  holder,  is  liable  under  subsection  1  if,  with  respect 

to  any  part  of  the  prospectus  or  the  amendment  to  the 
prospectus  purporting  to  be  made  on  his  own  authority  as 
an  expert  or  purporting  to  be  a  copy  of  an  extract  from 
his  own  report  or  evaluation  as  an  expert,  he  had,  after 
reasonable  investigation,  reasonable  grounds  to  believe  and 
did  believe  that  there  had  been  no  misrepresentation. 

(5)  No  person  or  company,  other  than  the  issuer,  is  liable  ^<*®"^ 
under  subsection  1  if  he  proves  that,  with  respect  to  any  part 

of  the  prospectus  or  the  amendment  to  the  prospectus  not 
purporting  to  be  made  on  the  authority  of  an  expert  and  not 
purporting  to  be  a  copy  of  an  extract  of  a  report  or  evaluation 
of  an  expert,  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that  there  was  no 
misrepresentation . 

(6)  No  underwriter  is  liable  for  more  than  the  total  public  ^  under-°" 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(7)  In  an  action   for  damages  pursuant   to  subsection    1 .  J^^^ctf *^**f° 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  damages 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies  g°v°ra*"^ 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  liability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 

any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment  provided  that  the 
court  may  deny  the  right  to  recover  such  contribution  where, 
in  all  the  circumstances  of  the  case,  it  is  satisfied  that  to 
permit  recovery  of  such  contribution  would  not  be  just  and 
equitable. 

(9)  In  no  case  shall  the  amount  recoverable  under  this  i'i?i'^'l°° 

'  /  re  amount 

section  exceed  the  price  at  which  the  securities  were  offered  recoverable 
to  the  public. 


100 


No 

derogation 
of  rlffbts 


(10)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  purchaser  may  have  at  law.  R.S.O.  1970, 
c.  426,  s.  142,  amended. 


Liability 
for  misrepre- 
sentation 
in  circular 


Idem 


127. — (1)  Where  a  take-over  bid  circular  sent  to  the 
offerees  of  an  offeree  company  as  required  by  Part  XIX 
contains  a  misrepresentation,  every  such  offeree  shall,  subject 
to  section  128,  be  deemed  to  have  relied  on  such  misrepre- 
sentation and  has  a  right  of  action  for  rescission  or  damages 
against  the  offeror,  and  a  right  of  action  for  damages  against, 

{a)  every  person  who  at  the  time  the  circular  was 
signed  was  a  director  of  the  offeror; 

(6)  every  person  or  company  whose  consent  has  been 
filed  pursuant  to  a  requirement  of  the  regulations 
but  only  with  respect  to  statements  or  reports  that 
have  been  made  by  them ;  and 

(f)  each  person  who  signed  a  certificate  in  the  circular 
other  than  the  persons  included  in  clause  a. 

(2)  Where  a  directors'  circular  or  a  director's  or  officer's 
circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall,  subject  to  section  128,  be  deemed  to  have 
relied  on  such  misrepresentation  and  has  a  right  of  action 
for  damages  against  every  director  or  officer  who  signed  the 
circular. 


Idem 


(3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 
where  an  issuer  bid  circular  contains  a  misrepresentation. 


Defence 


Idem 


(4)  No  person  or  company  is  liable  under  subsection  1,  2 
or  3  if  he  proves  that  the  offeree  had  knowledge  of  the 
misrepresentation . 

(5)  No  person  or  company,  other  than  the  offeror,  is  liable 
under  subsection  1 ,  2  or  3  if  he  proves, 

(a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

(b)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
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or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdrawal  and  the  reason  therefor; 

(c)  that,  with  respect  to  every  misrepresentation,  he 
had,  after  reasonable  investigation,  reasonable  grounds 
to  believe  and  did  believe  the  statement  was  true 
and  that  there  was  no  omission  to  state  a  material 
fact; 

{d)  that,  with  respect  to  any  part  of  the  circular  pur- 
porting to  be  a  copy  of  an  extract  from  a  report, 
opinion,  or  statement  of  an  expert,  he  had  no  reason- 
able grounds  to  believe  and  did  not  believe  that  there 
had  been  a  misrepresentation  or  that  such  part  of 
the  circular  did  not  fairly  represent  the  report, 
opinion,  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  an  extract  from  the  report,  opinion  or 
statement  of  the  expert;  or 

(e)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  circular  fairly  represented 
his  report,  opinion  or  statement  as  an  expert 
or  was  a  fair  copy  of  or  extract  from  his 
report,  opinion  or  statement,  or 

(ii)  on  becoming  aware  that  such  part  of  the 
circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  expert  or  was 
not  a  fair  copy  of  or  extract  from  his  re- 
port, opinion  or  statement  as  an  expert  he 
forthwith  advised  the  Commission  and  gave 
reasonable  general  notice  that  such  use  had 
been  made  and  that  he  would  not  be  respon- 
sible for  that  part  of  the  circular. 

(6)  No  person  or  company,  other  than  the  offeror,  is  liable  ^**®'" 
under  subsection  1,  2  or  3  if,  with  respect  to  any  part  of  the 
circular  purporting  to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  an  extract  from  his 
own   report,   opinion   or  statement   as   an   expert,   he   had, 
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No 
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Proof  of 
reliance  on 
misrepre- 
sentation 
required 


Standard  of 
reason- 
ableness 


Liability  for 

unlawful 

trade 


Idem 


Interpre- 
tation 


after  reasonable  investigation,  reasonable  grounds  to  believe 
and  did  believe  that  there  had  been  no  misrepresentation. 

(7)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  offeree  may  have  at  law.  1971,  c.  31, 
ss.  29,  45,  amended. 

128.  If  the  purchaser  under  subsection  1  of  section  126 
or  the  offeree  under  subsection  1  or  2  of  section  127  acquired 
the  security  or  accepted  the  offer  after  the  issuer  or  offeror, 
as  the  case  may  be,  had  made  generally  available  to  its 
security  holders  comparative  financial  statements  covering 
a  period  of  at  least  twelve  months  beginning  after  the  date 
a  receipt  is  obtained  from  the  Director  for  the  prospectus  or 
the  date  of  the  take-over  bid  or  issuer  bid  then  the  right  of 
recovery  under  section  126  or  127  shall  be  conditional  upon 
proof  that  the  purchaser  or  offeree  purchased  the  securities 
or  accepted  the  offer  relying  on  the  misrepresentation  in 
the  prospectus,  any  amendment  to  the  prospectus,  the  take- 
over bid  circular,  issuer  bid  circular,  directors'  circular  or 
director's  or  officer's  circular,  as  the  case  may  be,  but  such 
reliance  may  be  established  without  proof  of  the  reading  of 
the  prospectus,  any  amendment  to  the  prospectus,  the  take- 
over bid  circular,  issuer  bid  circular,  directors'  circular  or 
director's  or  officer's  circular.     New. 

120.  In  determining  what  constitutes  reasonable  investiga- 
tion or  reasonable  grounds  for  belief  for  the  purposes  of  sub- 
section 5  of  section  126  and  clause  c  of  subsection  5  of 
section  127,  the  standard  of  reasonableness  shall  be  that 
required  of  a  prudent  man  in  the  circumstances  of  the 
particular  case.     New. 

130. — (1)  A  person  or  company  who  trades  in  a  security  in 
violation  of  section  52  or  70,  subsection  4,  5  or  7  of  sec- 
tion 71  or  section  94  is  liable  to  his  purchaser  or  offeree  for 
rescission  or  damages.  R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31, 
s.  20,  amended. 

(2)  An  offeror  who  fails  to  make  the  offer  to  purchase 
required  to  be  made  by  subsection  1  of  section  91,  or  to 
take  up  securities  duly  deposited  under  the  offer,  shall 
be  liable  to  pay  to  the  security  holders  entitled  to  receive 
the  offer  to  purchase,  or  whose  duly  deposited  securities 
were  not  taken  up,  a  consideration  per  security  equal  in 
value  to  the  minimum  consideration  at  which  the  offer  is 
required  by  that  subsection  to  be  made  together  with 
damages.     New. 

131.  For  the  purposes  of  sections  132  and  133,  "mutual 
fund"  has  the  same  meaning  as  in  Part  XX.     New. 
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132. — (1)  Every  person  or  company  who  sells  or  purchases  Jj^jabUity 
the   securities   of   a   reporting   issuer   with    knowledge   of   a  material 
material  fact  or  material  change  with  respect  to  the  reporting  change 
issuer  that  has  not  been  generally  disclosed  and  every  person 
who  informs  the  vendor  or  purchaser  of  the  material  fact  or 
material    change    other    than    in    the    necessary    course    of 
business  and  every  person  who  directly  or  indirectly  pro- 
vides the  information  is  liable  to  compensate  the  purchaser 
or  vendor  of  the  securities  for  damages  as  a  result  of  the 
trade  unless, 

(a)  the  person  or  company  had  reasonable  grounds  to 
believe  that  the  material  fact  or  material  change  had 
been  generally  disclosed; 

{b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  pur- 
chaser or  vendor ;  or 

(c)  the  person  or  company  proves  that  he  did  not  make 
use  of  knowledge  of  the  material  fact  or  material 
change  in  purchasing  or  selling  the  securities. 

(2)  Any  person  or  company  who  has  access  to  information  ^<*®™ 
concerning  the  investment  program  of  a  mutual  fund  that  is 

a  mutual  fund  in  Ontario  or  the  investment  portfolio  managed 
for  a  client  by  a  portfolio  manager  and  uses  that  information 
for  his  or  its  direct  benefit  or  advantage  to  purchase  or  sell 
securities  of  an  issuer  for  his  or  its  account  where  the  port- 
folio securities  of  the  mutual  fund  or  the  investment  portfolio 
managed  for  the  client  by  a  portfolio  manager  include  securi- 
ties of  that  issuer  is  accountable  to  the  mutual  fund  or  the 
client  of  the  portfolio  manager,  as  the  case  may  be,  for  any 
benefit  or  advantage  received  or  receivable  as  a  result  of 
such  purchase  or  sale. 

(3)  Every  person  or  company  referred  to  in  subsection  1  abii?ty°for 
who  is  also  an  insider  of  the  reporting  issuer,  or  who  is  anerain 
associate  or  affiliate  of  such  insider,  is,  in  addition  to  the 
liability  imposed  by  subsection  1,  accountable  to  the  report- 
ing issuer  for  any  benefit  or  advantage  received  or  receivable 

by  the  insider  or  associate  or  affiliate,  as  the  case  may  be. 
R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20,  amended. 

(4)  The   liability   of    the    vendor   or    purchaser   and   any  j^\n''tand 
informer  under  subsection  1  is  joint  and  several.  several 

(5)  The  measure  of  damages  under  subsection  1  is,  dL*rSS"8°' 
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Action  by 
Commission 
on  behalf 
of  Issuer 


(a)  if  the  plaintiff  is  a  purchaser,  the  price  that 
he  paid  for  the  security  less  the  average  market 
price  of  the  security  in  the  twenty  trading  days 
following  general  disclosure  of  the  material  fact  or 
material  change;  and 

(6)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in  the  twenty  trading  days 
following  general  disclosure  of  the  material  fact  or 
material  change  less  the  price  that  he  received  for 
the  security. 

133. — (1)  Upon  application  by  the  Commission  or  by  any 
person  or  company  who  was  at  the  time  of  a  transaction 
referred  to  in  subsection  1  of  section  132  or  is  at  the  time  of 
the  application  a  security  holder  of  the  reporting  issuer,  a 
judge  of  the  High  Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  3  of 
section  132;  and 


(b)  either, 

(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  132  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 

(ii)  the  reporting  issuer  has  failed  to  prosecute 
diligently  an  action  commenced  by  it  under 
section  132, 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  rejxjrting  issuer  to  enforce  the  liability 
created  by  subsection  3  of  section  132. 


Action  by 
Commission 
on  behalf 
of  mutual 
fund 


(2)  Upon  the  application  by  the  Commission  or  any  person 
or  company  who  was  at  the  time  of  a  transaction  referred  to 
in  subsection  2  of  section  132  or  is  at  the  time  of  the  apphca- 
tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

(a)  the   Commission    or    the   person    or   company   has 
reasonable  grounds  for  believing  that  the  mutual 
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fund  has  a  cause  of  action  under  subsection  2  of 
section  132;  and 

{b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  2  of  section  132  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  com- 
pany so  to  do,  or 

(ii)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  2  of  section 
132, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
liability  created  by  subsection  2  of  section  132. 

(3)  Where  an  action  under  subsection  2  or  3  of  section  ^°^^^ 
132  is. 

{a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing  and  prosecuting  or  continuing  the  action,  as 
the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 


(4)  Where  an  action   under  subsection  2  or  3  of  section  Action  by 

^    '  Commission 

on  behalf 
of  security 
holder  of  the 
reporting 
Issuer 


132  is, 


(a)  commenced; 


(6)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
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may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

(d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

(e)  the  continuance  of  the  action  was  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Id«m 


(5)  Where  an  action  under  subsection  2  or  3  of  section 
132  is. 


(a)  commenced; 

[h)  commenced  and  prosecuted ;  or 

(c)  continued, 


Idem 


by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  refX)rting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)  In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  reporting  issuer  and  the 
security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 


appiiwition  (^)  Notice  of  every  application  under  subsection  1  or  2 
shall  be  given  to  the  Commission,  the  reporting  issuer,  and 
the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 


Order  to 
co-operate 


(8)  Every  order  made  under  subsection  1  or  2  requiring 
or  authorizing  the  Commission  to  commence  and  prosecute 
or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known   to  the  reporting  issuer  or 
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mutual   fund  or  reasonably  ascertainable  by   the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 

(9)  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


134. — (1)  If  subsection  1  of  section  38  applies  to  a  contract  o®cSntrS 
and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  35  applies  to  aWem 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426,  s.  71  (1,  2), 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 

(4)  In    an   action   respecting   a   rescission    to   which   this°°"^ 
section  applies,  the  onus  of  proving  compliance  with  section 

35  or  38  is  upon  the  registered  dealer. 

(5)  No  action  respecting  a  rescission  shall  be  commenced  ^^^0^*"°" 
under  this  section  after  the  expiration  of  a  period  of  ninety 

days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970,  c.  426,  s.  71  (3,  4), 
amended. 


135. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund  J^pSiSase 
in  Ontario  may,  where  the  amount  of  the  purchase  does  not  pfmutuai 
exceed  the  sum  of  $50,000,  rescind  the  purchase  by  notice  security 
given  to  the  registered  dealer  from  whom  the  purchase  was 
made  within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation   for  the  initial  payment  under  a  con- 
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Idem 


Notice 


Service 


tractual  plan  but,  subject  to  subsection  5,  the  amount  the 
purchaser  is  entitled  to  recover  on  exercise  of  this  right  to 
rescind  shall  not  exceed  the  net  asset  value  of  the  securities 
purchased,  at  the  time  the  right  is  exercised. 

(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 

(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 

(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 


ment^'^"*  (5)  Every  registered  dealer  from  whom  the  purchase  was 

made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.     New. 


i       1 


periodUor°         136. — (1)  Unless  otherwise  provided  in  this  Act,  no  action 
actions  shall  be  commenced  to  enforce  a  right  created  by  this  Part 

more  than  three  years  after  the  date  of  the  transaction  that 

gave  rise  to  the  liability. 


Idem 


(2)  Subject  to  subsection  1,  no  action  for  rescission  or 
damages  created  by  section  126  or  127  shall  be  commenced 
more  than  180  days  after  the  plaintiff  first  had  knowledge  of 
the  facts  giving  rise  to  the  cause  of  action.     New. 


Admissi- 
bility in 
evidence  of 
certified 
statements 


PART  XXIII 

GENERAL   PROVISIONS 

137.  A  Statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person 
or  company ; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 
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(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  fihng  or  non-filing,  or  to  any  such 
person,  company,  document  or  material;  or 

{d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

138.  Where    this    Act    or    the    regulations    require    that  ^^g^t^jonof 
material  be  filed,  the  filing  shall  be  effected  by  depositing  material 
the  material,  or  causing  it  to  be  deposited,  with  the  Com- 
mission and  all  material  so  filed  shall  be  made  available  by 
the    Commission    for    public    inspection    during    the    normal 
business  hours  of  the  Commission.     New. 

130. — (1)  No  action  or  other  proceeding  for  damages  c™mm°*^f  °^ 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power.  R.S.O.  1970, 
c.  426,  s.  145  (1),  amended. 

(2)  No  person  or  company  has  any  rights  or  remedies  and  r^i™"e°ded 
no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or  company   for  any  act   or  omission  done  or  omitted  in 
compliance  or  intended  compliance  with  any  requirement, 
order  or  direction   made   or   given   under   this   Act   or   the 
regulations.     New. 

140.  The    Lieutenant    Governor   in    Council    may    make  Resruiationa 
regulations, 

1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  preliminary  prospectuses,  pro  forma 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 
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2.  designating  mutual  funds  or  a  class  or  classes  thereof 
as  private  mutual  funds; 

3.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

4.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations; 

5.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

6.  regulating  the  hsting  and  trading  of  securities  and 
records  relating  thereto; 

7.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein; 

8.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

9.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto; 

10.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment company  as  consideration  for  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

11.  respecting  sales  charges  imposed  by  a  distribution 
company    or    contractural    plan    service    company 


Ill 


under  a  contractural  plan  on  purchasers  of  shares 
or  units  of  a  mutual  fund,  and  commissions  to  be 
paid  to  salesmen  of  shares  or  units  of  a  mutual 
fund; 

12.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser; 

13.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

14.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

15.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

16.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

17.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  34,  in 
respect  of  which  registration  shall  not  be  required; 

18.  prescribing  trades  or  securities,  referred  to  in 
section  34  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

19.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  71  and 
72,  in  respect  of  which  section  52  does  not  apply; 

20.  prescribing  trades  or  securities  in  respect  of  which 
sections  52  and  61  shall  be  applicable  notwith- 
standing sections  71  and  72; 

21.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 
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22.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  34; 

23.  exempting  any  category  of  registered  advisers  from 
the  provisions  of  section  39  or  varying  the  provisions 
of  section  39,  as  they  apply  to  any  category  of 
registered  advisers; 

24.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  64 ; 

25.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  60,  and,  without  Hmiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

26.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise; 

27.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

28.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XX; 

29.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX; 

30.  prescribing  a  f)enalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

31.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

32.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 
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141.  The  Commission  may,  where  in  its  opinion  to  do  so  ^^^r^^fon^t"^ 
would  not   be  preiudicial  to   the  pubhc   interest,   make   an  revoke  or 

,  11  1--  •  1-         vary  its 

order  on  such  terms  and  conditions  as  it  may  impose  revoking  decision 
or  varying  any  decisions  made  by  it  under  this  Act  or  the 
regulations.     New. 

142.  Every  registration  made  and  receipt  for  a  prospectus  continuation 
issued  under   The  Securities  Act,  being  chapter  426  of  the  registration 
Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 

before   this   Act    comes   into   force,    continues   in    the   same 
manner  as  if  made  or  issued  under  this  Act.     New. 

143.  The  following  are  repealed:  Repeals 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2 .  The  Securities  A mendment  Act,  1971,  being  chapter  3 1 . 

3.  The  Securities  A  mendment  A  ct,  1973,  being  chapter  1 1 . 

4.  Section  55   of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

144. — (1)  This  Act,  except  clause  h  of  subsection   1   of  ^°nt™^"''®" 
section  71  and  subsections  4,  5,  6  and  7  of  the  said  section  71, 
comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

(2)  Clause  h  of  subsection  1  of  section  71  and  subsections  ^^^"^ 
4,  5,  6  and  7  of  the  said  section  71  come  into  force  on  the 
day  eighteen  months  after  the  coming  into  force  of  this  Act, 
and,  until  that  date,  the  exemptions  set  out  in  clauses  a,  b,  c, 
d,  I  and  p  of  subsection  1  of  the  said  section  71  are  available 
only  where  each  purchaser  takes  the  securities  for  investment 
only  and  not  with  a  view  to  resale,  distribution  or  distribution 
to  the  public. 

145.  The  short  title  of  this  Act  is  The  Securities  Act,  1978.  sho^  title 
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Explanatory  Note 

The  Bill  is  a  revision  of  The  Securities  Act. 

The  purpose  of  the  revision  is  to: 

(a)  implement  those  recommendations  of  The  Report  of  The  Canadian 
Committee  on  Mutual  Funds  and  Investment  Contracts  concerning 
financial  reporting  by  mutual  funds,  insider  trading  and  liability, 
a  standard  of  care  for  mutual  fund  managers  and  self-dealing 
investments. 

(6)  estabhsh  a  system  providing  continuous  disclosure  of  material 
information  on  the  affairs  of  reporting  issuers  which,  in  turn,  following 
an  18  month  transitional  period  during  which  an  information  base 
will  be  estabhshed  and  the  concept  of  "distribution  to  the  public" 
retained,  will  permit  a  more  exhaustive  and  objective  definition 
of  when  securities  may  be  traded  without  restriction ; 

(c)  withdraw  the  exemption  for  take-overs  to  be  effected  in  the  over- 
the-counter  market  while  continuing  the  exemptions  for  take-overs 
through  the  facilities  of  a  recognized  stock  exchange,  bids  for  the 
shares  of  private  companies  and  private  agreements  and  intro- 
ducing a  de  minimus  exemption  for  acquisitions  of  up  to  5  per 

ent  of  the  shares  of  an  issuer  in  any  twelve  month  period ; 

(d)  require,  where  control  of  a  company  or  other  issuer  is  acquired 
through  a  take-over  bid  effected  under  the  private  agreement 
exemption  at  a  premium  over  "market  price",  that  the  offeror 
make  the  same  premium  available  to  minority  shareholders  in 
Ontario  and  in  "uniform  act  provinces" ; 


(e)  require,  where  an  issuer  makes  an  offer  to  purchase  its  own 
securities,  disclosure  similar  to  that  called  for  on  take-over  bids ; 

(/)  expand  insider  liability  from  insiders  and  their  associates  to  include 
"tippees",  i.e.,  anyone  in  a  special  relationship  to  a  reporting  issuer 
trading  securities  with  knowledge  of  a  material  fact  or  change  in 
respect  of  the  issuer  that  has  not  been  generally  disclosed,  to  make 
the  informing,  or  "tipping",  of  a  material  fact  or  change  by  a  per- 
son in  a  special  relationship  to  a  reporting  issuer  an  offence  and  by 
parallel  amendment  remove  insider  reporting  and  liability  from 
The  Business  Corporations  Act; 


(g)  require  financial  institutions,  i.e.,  banks,  loan  and  trust  companies 
and  insurance  companies,  to  obtain  registration  where,  as  either 
principal  or  agent,  they  trade  in  securities  with  the  public  while 
continuing  the  exemption  from  ri^istration  as  dealer  where  banks 
and  trust  companies  transmit  unsolicited  orders  for  execution 
through  a  registrant  and  the  exemption  of  banks  from  regis- 
tration as  underwritier  with  respect  to  government  and  municipal 
securities ; 


(A)  requin'  that  financial  institutions  be  subject  to  the  continuous 
disclosure  and  insider  reporting  provisions  of  the  legislation ; 

(i)  remove  matters  such  as  proxy  solicitation  generally  regarded  as 
corporate  law  from  The  St-curtttcs  Act  and.  at  the  same  time,  by 
parallel  amendments  to  The  Business  Corporations  Act  consolidate 
investor  disclosure  in  The  Securities  Act ; 

j        I  (J)  amend    some   existing    provisions    of   securities    legislation    in    an 

effort  to  effectively  achieve  their  purpose;  and 

(k)  reorganize  The  Securities  Act  into  a  more  logical  format  leaving 
fundamental  principles  in  the  Act  and  the  detailed  implementation 
to  the  regulation  making  powers. 


BILL  7  1978 


An  Act  to  revise  The  Securities  Act 

HKR    MAJESTY,    by   and   with   advice   and   consent    of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)    In   this  Act,  Interpre- 

^    '  tation 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partner  of  that  p)erson  or  company,  j 

iii,  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person ; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 


5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  specified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent; 

8.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

9.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

10.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company; 

11.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
or  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 


iv.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  prior  to  the 
coming  into  force  of  this  Act  if  those  securi- 
ties continue  on  the  day  this  Act  comes  into 
force  to  be  owned  by  or  for  that  underwriter, 
so  acting, 

V.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  within  eighteen 
months  after  the  coming  into  force  of  this 
Act,  if  the  trade  takes  place  during  that 
eighteen  months, 

and  after  the  coming  into  force  of  subsections  4,  5, 
6  and  7  of  section  71,  includes  a  distribution  as 
therein  referred  to,  and  also  includes  any  transaction 
or  series  of  transactions  involving  a  purchase  and 
sale  or  a  repurchase  and  resale  in  the  course  of  or 
incidental  to  a  distribution  and  "distribute",  "dis- 
tributed" and  "distributing"  have  a  corresponding 
meaning ; 

12.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 


13.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund; 

14.  "distribution  to  the  public",  where  used  in  relation 
to  trading  in  securities,  means  a  distribution  that 
is  made  for  the  purpose  of  distributing  to  the  public 
securities  issued  by  an  issuer,  whether  such  trades 
are  made  directly  or  indirectly  to  the  public 
through  an  underwriter  or  otherwise; 

15.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy ; 

16.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorp>orated  organiza- 


tion,  trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

17.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  f)erson  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 
issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

18.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

19.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract ; 

20.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration; 

21.  "material  change"  where  used  in  relation  to  the 
affairs  of  an  issuer  means  a  change  in  the  business, 
operations  or  capital  of  the  issuer  that  would  reason- 
ably be  expected  to  have  a  significant  effect  on  the 
market  price  or  value  of  any  of  the  securities  of 
the  issuer  and  includes  a  decision  to  implement 
such  a  change  made  by  the  board  of  directors  of 
the  issuer  or  by  senior  management  of  the  issuer 
who  believe  that  confirmation  of  the  decision  by 
the  board  of  directors  is  probable; 


22.  "material  fact"  where  used  in  relation  to  securities 
issued  or  proposed  to  be  issued  means  a  fact  that 
significantly  affects,  or  would  reasonably  be  expected 
to  have  a  significant  effect  on,  the  market  price  or 
value  of  such  securities; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "mutual  fund  in  Ontario"  means  a  mutual  fund 
that  is  a  reporting  issuer  or  that  is  organized  under 
the  laws  of  Ontario,  but  does  not  include  a  private 
mutual  fund; 

27.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager  of  a  company,  and  any  other  person 
designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "p)ortfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients ; 

30.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  held  or  proposed  to 
be  purchased  by  the  mutual  fund; 


31.  "private   company"    means   a   company   in   whose 
constating  document, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  persons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

iii.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

32.  "private  mutual  fund"  means  a  mutual  fund  that  is, 

i.  operated  as  an  investment  club,  where, 

(a)  its  shares  or  units  are  held  by  not  more 
than  fifty  persons  and  its  indebtedness 
has  never  been  offered  to  the  public; 

(b)  it  does  not  pay  or  give  any  remunera- 
tion for  investment  advice  or  in  respect 
of  trades  in  securities,  except  normal 
brokerage  fees;  and 

(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the 
shares  or  units  each  holds  for  the  pur- 
pose of  financing  its  operations,  or 

ii.  administered  by  a  trust  company  registered 
^Ms'^^*^'  under  The  Loan  and  Trust  Corporations  Act 

and  consists  of, 

I      {a)  a    pooled    fund    maintained    solely    to 
serve    registered    retirement    savings 
plans,  registered  home  ownership  sav- 
ings   plans,    or    other    savings    plans 
^^^^''-  registered  under  the  Income  Tax  Act 

(Canada) ; 

{b)  a  common  trust  fund  as  defined  by 
subsection  1  of  section  85  of  The  Loan 
and  Trust  Corporations  Act;  or 


(c)  a  pooled  fund  maintained  by  a  trust 
company  in  which  moneys  belonging  to 
various  estates  and  trusts  in  its  care 
are  commingled,  with  the  authority  of 
the  settlor,  testator  or  trustee  thereof, 
for  the  purpose  of  facihtating  invest- 
ment where  no  general  solicitations  are 
made  with  a  view  to  the  sale  of  partici- 
pations in  the  pooled  fund ;  "^Pl 

33.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  person  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

34.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
app>ointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

35.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

36.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

37.  "regulations"  means  the  regulations  made  under  this 
Act; 
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38.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  on  or  atter 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  respect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  therefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act , 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  listing  and  posting 
for  trading  commenced, 

Jfg^-  ^^°'  iv.  to  which  The  Business  Corporations  Act  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 
pany by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(a)  a  statutory  amalgamation  or  arrange- 
ment; or 

(6)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months ; 

39.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 


40.  "security"  includes, 

i.  any  document,   instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

V.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  preorganization  certificate 
or  subscription  other  than  a  contract  of 
insurance  issued  by  an  insurance  company 
licensed  under  The  Insurance  Act  and  an^s^oig^^" 
evidence  of  deposit  issued  by  a  bank  to  R.|.c.'i970, 
which  the  Bank  Act  (Canada)  applies  or  by  a 
loan  corporation  or  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act, 

vi.  any  agreement  under  which  the  interest  of  the 
purchaser  is  valued  for  purposes  of  con- 
version or  surrender  by  reference  to  the  value 
of  a  proportionate  interest  in  a  specified 
portfolio  of  assets,  except  a  contract  issued 
by  an  insurance  company  licensed  under  The 
Insurance  Act  which  provides  for  payment 
at  maturity  of  an  amount  not  less  than  three 
quarters  of  the  premiums  paid  by  the  pur- 
chaser for  a  benefit  payable  at  maturity ,*^§ 

vii.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

viii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

ix.  any  profit-sharing  agreement  or  certificate, 

X.  any  certificate  of  interest  in  an  oil,  natural  | 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 
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xi.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xii.  any  collateral  trust  certificate, 

» 
xiii.  any  income  or  annuity  contract  not  issued  by 
an  insurance  company  or  an  issuer  within  the 
fz^'^^^'  meaning  of  The  Investment  Contracts  Act, 

xiv.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act, 

XV.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust,  and 

xvi.  any  commodity  futures  contract  or  any  com- 
modity futures  option  that  is  not  traded  on  a 
commodity  futures  excHange  registered  with"or 
1^8- °-  •  ••  recognized    by    the    Commission    under    The 

Commodity  Futures  Act,  1978  or  the  form  of 
which  is  not  accepted  by  the  Director  under 
that  Act, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

41.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i; 

42.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
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payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security  or,  except  as  provided  in  subpara- 
graph iv,  a  transfer,  pledge  or  encumbrance 
of  securities  for  the  purpose  of  giving  collateral 
for  a  bona  fide  debt, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  person  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  11  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  soHcitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

43.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities  in  connection  with  a  distribution  and 
includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

iv.  a  bank  to  which  the  Bank  Act  (Canada)  applies  R|c  i970. 
with   respect   to   the  securities  described   in 
paragraph  1  of  subsection  2  of  section  34  and 
to  such  banking  transactions  as  are  designated 
by  the  regulations; 

44.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
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either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

Affiliated  (2)  A  companv  shall  be  deemed  to  be  an  affiliate  of  another 

companies  ^    '  r      j 

company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

Controlled  (3)  A  Company  shall  be  deemed  to  be  controlled  by  another 

companies  ^    '  ^  ■  t 

person  or  company  or  by  two  or  more  companies  if, 

(a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  per  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies ;  and 

(6)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

companies  ('^)  ^   Company   shall   be   deemed   to   be   a   subsidiary   of 

another  company  if, 

(a)  it  is  controlled  by, 

(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two   or   more   companies   each   of   which   is 
controlled  by  that  other;  or 

{b)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 

(5)  A  person  shall  be  deemed  to  own  beneficially  securities 
beneficially  owned  by  a  company  controlled  by  him  or  by  an 
affiliate  of  such  company. 


Beneficial 
ownership 
of  securities 


Mem 


Insider 
of  mutual 
fund 


Issuer  as 
insider  of 
reporting 
Issuer 


(6)  A  company  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates. 

(7)  Every  management  company  and  every  distribution 
company  of  a  mutual  fund  that  is  a  reporting  issuer  and 
every  insider  of  such  management  company  or  distribu- 
tion company  shall  be  deemed  to  be  an  insider  ofThe  mutual 
fund. 

(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer, 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed 
to  have  been  an  insider  of  the  reporting  issuer  for  the  pre- 
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vious  six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any  ^l^gj!*^^ 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider  of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reporting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for 
the  previous  six  months  or  for  such  shorter  period  that  he 
was   a   director   or   senior   officer   of   the   second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE  COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  commission 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor    in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum.  Quorum 
R.S.O.  1970.  c.  426.  s.  2.  amended. 

3. — (1)  The  Chairman  shall  be  the  chief  executive  officer  ^nd  members 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 

(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the  °J?^®^fL^iP° 

'    '  '  J  of  powers 

Commission  may  exercise  the  powers  and  shall  perform  such 
duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 

(3)  Where  the  person  who  exercises  the  powers  and  per-  fjgft'^on^'y 
forms  the  duties  vested  in  the  Commission  by  sections  11  hearing 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 

the  report  of  an  investigation  ordered  under  section  1 1  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  69.  123  or  124  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 

(4)  Every  decision  made  pursuant  to  an  assignment  under  Review 
subsection  2  is  subject  to  review  by  the  Commission  under 


14 


section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970,  c.  426,  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE  ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


Meetinsrs 


4. — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Financial  Disclosure  Advisory  Board  shall  meet 
at  the  call  of  the  Commission. 


Duties 


Remuner- 
ation 


(3)  The  Financial  Disclosure  Advisory  Board  shall,  when 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 
of  this  Act  and  the  regulations. 

(4)  The  members  of  The  Financial  Disclosure  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970,  c.  426,  s.  146,  amended. 


PART  III 


APPOINTMENT  OF  EXPERTS 


Appointment 
of experts 


5. — (1)  The  Commission  may  apjx)int  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 


to'e^rts"*  (2)  The  Commission  may  submit  any  agreement,  prospectus, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  like  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and   to   compel    them   to   produce   documents,    records   and 
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things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  11  apply  mutatis  mutandis. 

(3)  An  expert  app)ointed  under  subsection  1  shall  be  paid  of^3[^|rts 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     R.S.O.  1970,  c.  426,  s.  13. 


PART  IV 

THE   DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act,  and  he 

may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 
and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 

7.  Where,  Refunds 

(a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 

(b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  ConsoHdated  Revenue  Fund.  R.S.O.  1970, 
c.  426,  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

8. — (1)  The  Director  shall  forthwith  notify  the  Commission  ofdSon" 
of  every  decision  refusing  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  60 
and  the  Commission  may  within  thirty  days  of  the  derision 
notify   the   Director  and  any   person   or   company   directly 
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affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


Review 

of  Director's 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970,  c.  426,  s.  28;  1971,  c.  31,  s.  5. 


®*»y  (4)  Notwithstanding  that  a  person  or  company  requests 

a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 


Appeal 


9. — (1)  Any  person  or  company  directly  affected  by  a 
decision  of  the  Commission,  other  than  a  decision  under 
section  73,  may  appeal  to  the  Supreme  Court. 


8<»y  (2)  Notwithstanding  that  an  apf)eal  is  taken  under  this 

section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

Certification       (3)  jhe   Secretary   shall   certify   to   the   Registrar  of  the 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 


(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


entitied^to  ^^^  ^^^   Minister  is  entitled   to   be   heard   by  counsel  or 

appear  otherwise  upon  the  argument  of  an  appeal  under  this  section. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the  court  p°J^^^^s^ 
may    by    its    order    direct    the    Commission    to    make    such  on  appeal 
decision    or    to    do   such    other   act    as    the    Commission    is 
authorized   and   empowered   to   do   under   this   Act    or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  fe'^^g^ons 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such   decision   is  subject   to   this 
section.     1973,  c.  11,  s.  2,  amended. 


10. — (1)  There  shall  be  a  Secretary  to   the  Commission  secretary 
who  may, 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

{b)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9 ;  and 

[d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 


(2)  Where   the   Secretary   is   absent   for   any   reason,   the  gggrgf^r 
Commission  may  designate  another  individual  to  act  in  the 
capacity  of   Secretary   and   the   individual   designated   may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 


(3)  A  certificate  purporting  to  be  signed  by  the  Secretary  by  secretlry 
is,    without    proof    of    the    office    or    signature    certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purp>oses  in 
any  action,  proceeding  or  prosecution.     New. 
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PART  VI 

INVESTIGATIONS 

i?dM"*^*"°"  11. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(6)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

order"*^*'*°°  (2)  The  Commission  may,  by  order,  appoint  any  person 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

hwe^tigation  (^)  ^^^  ^^^  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 

{a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

(6)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
j)erson  or  company  and  any  other  person  or 
company   by   reason   of   investments,   commissions 
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promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  f °^^*° 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesses  and 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 

and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 

questions  or  to  produce  such  documents,  records  and  things 

as  are  in  his  custody  or  possession  makes  the  person  liable  to 

be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 

as  if  in  breach   of  an  order  or  judgment   of  the  Supreme 

Court  provided  that  no  provision  of  The  Evidence  Act  exempts  ^fg-f •  ^^'"'■ 

any    bank    or    any    officer    or    employee    thereof    from    the 

operation  of  this  section. 

(5)  A   person   giving  evidence   at   an   investigation   under  counsel 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizure 

,       '  -111-  •       of  property 

the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  property  of  the  person  or  company  whose  affairs 
are  being  investigated. 

(7)  Where  any  documents,  records,  securities  or  other  of|lized°" 
property  are  seized  under  subsection  6,  the  documents,  documents 
records,  securities  or  other  property  shall  be  made  available 

for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section,  Accountants 
the  Commission  may  appoint  an  accountant  or  other  expert 

to  examine  documents,  records,  properties  and  matters  of 
the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8). 

(9)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall  investigation 
provide  the  Commission  with  a  full  and  complete  report  of  the 
investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 
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M!n?8ter°  ^^'  ^^cre  upon  the  report  of  an  investigation  made  under 

section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

cc-34^^°'  (^)  committed    an    offence    under    the    Criminal   Code 

(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 

Investigation  13.  Notwithstanding  section  1 1 ,  the  Minister  may,  by  order, 
Minister  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  1 1 . 
R.S.O.  1970,  c.  426,  s.  23. 


Evidence  not  14.  No  person,  without  the  consent  of  the  Commission, 
shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  11  or  13. 

Report  to  |5    Where  an  investigation  has  been  made  under  section 

Minister  <  .        ,        --  °  ,         ,  ... 

11,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426,  s.  25. 

Orderto  iQ^ — (1)  The  Commission  may, 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  11  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 

(6)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 
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{c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelhng  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

(d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any 
funds  or  securities  of  the  person  or  company  referred  to  in 
clause  a,  h,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 
person  or  company  referred  to  in  clause  a,  h,  c  or  d  to  refrain 
from  withdrawing  any  such  funds  or  securities  from  any 
other  person  or  company  having  any  of  them  on  deposit, 
under  control  or  for  safekeeping  or  to  hold  all  funds  or 
securities  of  clients  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act  (Canada),  ^c®B?3^w-io 
The  Judicature  Act,  The  Corporations  Act,  The  Business  ^-^om  m'^ss 
Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  17 
of  this  Act,  or  until  the  Commission  in  writing  revokes  the 
direction  or  consents  to  release  any  particular  fund  or 
security  from  the  direction,  provided  that  no  such  direction 
applies  to  funds  or  securities  in  a  stock  exchange  clearing 
house  or  to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and  in  the  case 
of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


(2)  Any  person  or  company  named  in  a  direction  issued  Application 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of  directions 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission    for    an    order    of    clarification.      R.S.O.    1970, 
c.  426,  s.  26  (1,  2),  amended. 


(3)  Upon  the  application  of  a  person  or  company  directly  R«vocation 
affected  by  a  direction  issued  under  subsection  1 ,  the  Com-  amendment 

.     .  •'  .  ,  .     ^  J  j.^.  ofdlrectlon 

mission  may  make  an  order  on  such  terms  and  conditions 
it  may  imjxjse  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security.     New. 
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Appointment 
of  receiver, 
etc. 


landreRhJtry       ^^^  ^"  ^'^V  °^  ^^^  circumstances  mentioned  in  clause  a,  b,  c, 
offices  or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 

telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  person  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426.  s.  26  (3),  amended. 

17. — (1)  The  Commission  may, 

(a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  11  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company;  or 

{e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  person  or  company. 

Appointment  ^2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
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of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  liquidator  of  the  property  of  the  person  or 
company.     R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  ^^^l^l^^^^ 
under   this   section,    the   judge   may   make   an   order   under 
subsection  2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 

R.S.O.  1970,  c.  426,  s.  27  (3),  amended. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  fe°cef^r°etc 
of  the  property  of  any  person  or  company  appointed  under 

this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section   may  be  enforced  of°order™*°*^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  pra^®ti°e 
of    practice    of    the    Supreme    Court    apply.     R.S.O.    1970, 

c.  426,  s.  27  (4-6),  amended. 


PART  VII 

AUDITS 

18.— (1)  Notwithstanding  anything  in  sections  19,  20  and  commiMion 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

(a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(b)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund. 
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Aocesa  to 
records 


and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 


Fe«8  (3)  The   Commission   may   charge   such    fees   as   may   be 

prescribed   by   the   regulations   for   any   examination    made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  33,  amended. 


Panel  of 
auditors 


PART  VIII 

SELF-REGULATION — GENERALLY 

10.  Every  stock  exchange  in  Ontario  recognized  by  the 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

{a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

(6)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Canada  for 
not  fewer  than  ten  years.  R.S.O.  1970,  c.  426,  s.  30, 
amended. 


stock*  **^  20. — (1)  Every  stock  exchange  in  Ontario  recognized  by  the 

MsociatfoM*^  Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 
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(2)  The  by-laws,  rules  and  regulations  of  every  stock  Audit  by-iaws 
exchange  in  Ontario  recognized  by  the  Commission,  the  approval 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  respect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every  registrant  whose  financial  affairs  are  not  ^iii^^.of 
subject  to  examination  under  section  20  shall  keep  such  statements  of 
books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  deliver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.     R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK  EXCHANGES 

22. — (1)  No  person  or  company  shall  carry  on  business  g^^han  es 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  powe?8^^*°"^ 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

(6)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  resf)ect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange ;  or 

(d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 
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Review  of 
decisions  of 
stock 
exchange 


(3)  Any  person  or  company  directly  affected  by  any 
direction,  order  or  decision  made  under  any  by-law,  rule  or 
regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 


Record  of 
transactions 


23.  Every  stock  exchange  in  Ontario  shall  keep  a  record 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 


Registration 
for  trading 


PART  X 

REGISTRATION 

24. — (1)  No  person  or  company  shall, 

{a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 

{b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter;  or 

(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser, 

and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  person  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.     R.S.O.  1970,  c.  426,  s.  6  (1),  amended. 


re^sSesman"  (^)  ^^^  termination  of  the  employment  of  a  salesman  with 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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(3)  The  Director  may  designate  as  non-trading  any  employee  ^mpio^e^i"^^ 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25. — (1)  The  Director  shall  grant  registration,  renewal  of  ?eSr^ion 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration  JonStions 
by    imposing    terms    and    conditions    thereon    and,    without 
limiting   the  generality   of   the   foregoing,   may   restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  ^®f"s*i 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426,  s.  7  (2). 

26. — (1)  The    Commission,    after   giving   a   registrant    an  fanceuauon, 
opportunity  to  be  heard,   may  suspend,   cancel,   restrict  or  ^*^- 
impose    terms    and    conditions    upon    the    registration    or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  public  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  gSspension 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  s>irrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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Subsequent 
applications 


27.  A  further  application  for  registration  may  be  made 
upon  new  or  other  material  or  where  it  is  clear  that 
material  circumstances  have  changed.  R.S.O.  1970,  c.  426, 
s.  9. 


Application  28.  An  application  for  registration  shall  be  made  in 
writing  upon  a  form  prescribed  by  the  regulations  and 
provided  by  the  Commission,  and  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  the  regulations. 
R.S.O.  1970.  c.  426,  s.  10. 


Address 
for  service 


29.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426,  s.  11. 


Further 
Information 


30.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of,  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970,  c.  426,  s.  12,  amended. 


Residence 


31. — (1)  The  Director  may  refuse  registration  to  an 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  apphcation  for 
registration  or  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  partner,  officer,  or 
salesman  under  the  securities  laws  of  the  jurisdiction  in 
which  he  last  resided  and  has  been  so  registered  for  a  period 
of  not  less  than  one  year  immediately  preceding  the  date  of 
the  application  and  is,  in  the  opinion  of  the  Director,  other- 
wise suitable  for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  the  person  or  com- 
pany has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  or  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application  he 
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is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  partner,  officer  or  salesman  under  the 
securities  laws  of  the  jurisdiction  in  which  he  last  resided 
and  has  been  so  registered  for  a  period  of  not  less  than  one 
year  immediately  preceding  the  date  of  the  application  and 
is,  in  the  opinion  of  the  Director,  otherwise  suitable  for 
registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Subject  to  the  regulations,  every  registered  dealer  ^^ang^es^ 
shall,  within  five  bu>ine--  days  of  the  event,  notify  the  Director 
in  the  form  prescribed  by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

(6)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  any    change    in    the    holders    of    the    voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and,  in  the  case  of 
termination  of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
person  in  charge  thereof ;  and 

{e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 


(2)  Subject  to  the  regulations,  every  registered  adviser 
and  underwriter  shall,  within  five  business  days  of  the  event, 
notify  the  Director  in  the  form  prescribed  by  the  regula- 
tions of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  adviser  or  underwriter  and  in  the 
case  of  resignation,  dismissal,  severance  or 
termination  of  employment  or  office,  the 
reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser  or  under- 
writer. 


Idem 
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I**®™  (3)  Every  registered  salesman  shall,  within  five  business 

days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 

{a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address ;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Exemptions  (4)  The  Director  may,  upon  an  application  of  a  registrant 
that  is  a  reporting  issuer,  exempt,  subject  to  such  terms 
and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS  FROM   REGISTRATION   REQUIREMENTS 

ofad^?8er8^  33.  Registration  as  an  adviser  is  not  required  to  be 
obtained  by, 

R.s.c.  1970.  (a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

1974-75,  the    Federal    Business    Development    Bank    incor- 

porated   under    the    Federal    Business    Development 
Bank  Act  (Canada),  or  a  trust  company  registered 
RS^i^o.  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance  company  licensed  under  The  Insurance  Act ; 

{h)  a  lawyer,  accountant,  engineer  or  teacher; 

(f)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

{d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 
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(e)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.  R.S.O.  1970,  c.  426,  s.  18, 
amended. 

34. — (1)  Subject    to   the   regulations,    registration   is    not  ^^^^11°^ 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  ^c^B^g^^^io 
under  The  Judicature  Act  or  by  a  liquidator  under  rs.o.  i970, 
The    Corporations    Act,    The    Business    Corporations  ^^"^^^'^^'^^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an  owner  or  issuer,  for  the  owner's  or 
issuer's  account,  where  the  trade  is  not  made  in 
the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal, 
but  not  as  underwriter,  is, 

i.  a    bank    to    which    the    Bank    Act    (Canada)  RS.c.mo. 
applies,  or  the  Federal  Business  Development  1974-75, 
Bank  incorporated  under  the  Federal  Business 
Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     f-^2'^^^- 

iii.  an    insurance    company    licensed    under    The  ^•|j4^^^'^° 
Insurance  Act, 

iv.  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

v.  any   municipal   corporation   or  public   board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
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acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 

6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  11  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company  acting 
solely  through  an  agent  who  is  a  registered  dealer. 

11.  The  execution  of  an  unsolicited  order  to  purchase 
or  sell   through  a  registered  dealer  by  a  bank   to 

R.s.c.  1970,  which   the   Bank   Act   (Canada)   applies   or  a   trust 

R.s.o.  1970,  company    registered    under    The    Loan    and    Trust 

Corporations  Act  ^s  agent  for  a  person  or  company 
and  the  trade  by  such  person  or  company  in  placing 
the  unsolicited  order  with  the  bank  or  trust  com- 
pany. 

12.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 


C.264 


33 

of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

iii.  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  distribu- 
tion except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer. 

13.  A  trade  by  an  issuer  in  a  security  of  a  reporting 
issuer  held  by  it  that  is  distributed  by  it  to  holders 
of  its  securities  as  a  dividend  in  specie. 

14.  A  trade  by  an  issuer, 

i.  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right,  or 

ii.  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis 
of  such  additional  securities  being  fully  taken  up 
and  paid  for,  and  either, 

iii.  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

iv.  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
satisfactory  to  and  accepted  by  the  Commis- 
sion. 

15.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  ot 
that  other  company  in  connection  with. 
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i.  a  statutory  amalgamation   or  arrangement, 
or 

ii.  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

16.  A  trade  in  a  security  of  an  issuer  that  is  exchanged 
by  or  for  the  account  of  the  issuer  with  the  security 
holders  of  another  issuer  in  connection  with  a 
take-over  bid  as  defined  in  Part  XIX. 

17.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  88 
or  by  the  Commission  under  section  99. 

18.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

19.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
affiliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

20.  A  trade  by  an  issuer  in  securities  of  its  own  issue 
where  the  trade  is  reasonably  necessary  to  facilitate 
the  incorporation  or  organization  of  the  issuer  and 
the  securities  are  traded  for  a  nominal  consideration 
to  not  more  than  five  incorporators  or  organizers 
unless  the  statute  under  which  the  issuer  is  incor- 
porated or  organized  requires  the  trade  to  be  for  a 
greater  consideration  or  to  a  larger  number  of 
incorporators  or  organizers,  in  which  case  the 
securities  may  be  traded  for  that  greater  con- 
sideration or  to  that  larger  number  of  incorporators  or 
organizers. 


21.  A  trade  made  by  an  issuer  with  a  view  to  the  sale 
of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

i.  each  purchaser  purchases  as  principal,  and 
all  of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase, 
except  that  subsequent  sales  to  the  same  pur- 
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chasers  may  be  carried  out  if  made  in  com- 
pliance with  written  agreements  entered  into 
during  that  six  month  period, 

ii.  each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

(a)  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by 
the  issuer ;  or 

(b)  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child,  "^B 

iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer,  and 

iv.  no  promoter  of  the  issuer,  other  than  a  regis- 
tered dealer,  has  acted  as  a  promoter  of  any 
other  issuer  which  has  traded  in  securities  of 
its  own  issue  pursuant  to  the  exemption  in 
this  paragraph  within  the  previous  twelve 
months, 

but  an  issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption. 

22.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity  futures   contract    by   a    hedger   through   a 
dealer,  within  the  meaning  of  The  Commodity  Futures  ^^^-  c     • 
Act,  1978. 

23.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  registration  is  not  required  ^|^5riti°8 
to  trade  in  the  following  securities : 
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1 .  Bonds,  debentures  or  other  evidences  of  indebtedness, 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  political  division 
thereof ; 

{b)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public ,  separate , 
secondary  or  vocational  school  purf>oses,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  payable  out  of  rates 
or  taxes  levied  under  the  lavv  of  any  provmce 
of  Canada  on  property  in  such  province  and 
collectable  by  or  through  the  municipality  in 
which  such  property  is  situated ; 

(c)  of  or  guaranteed  by  a  bank  to  which  the 
R.S.C.  1970.  Qank  Act  (Canada)  applies,  a  trust  company  or 
R.s.o.  1970,                                 loan  corporation  registered  under  The  Loan 

and  Trust  Corporations  Act  or  an  insurance 
company  licensed  under  The  Insurance  Act; 

(d)  of  or  guaranteed  by  the  International  Bank 
for  Reconstruction  and  Development  es- 
tablished by  the  Agreement  for  an  Inter- 
national Bank  for  Reconstruction  and  Develop- 

R.ac.  1970.  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America ;  or 

(e)  of  or  guaranteed  by  the  Asian  Development 
Bank  or  the  Inter- American  Development 
Bank,  if  the  bonds,  debentures  or  evidences 
of  indebtedness  are  payable  in  the  currency 
of  Canada  or  the  United  States  of  America 
and  if,  with  respect  to  such  securities,  such 
documents,  certificates,  reports,  releases,  state- 
ments, agreements  or  other  information  as 
may  be  required  by  the  Commission  are 
filed.  


2.  Certificates  or  receipts  issued  by  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  for  moneys  received  for  guaranteed  investment. 


3.  Securities  issued  by  a  private  mutual  fund. 
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4.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

5.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  ^■^■?'^^'°' 

6.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 

7.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

8.  Securities    issued    by    corporations    to    which    The  i^^a.c.  loi 
Co-operative  Corporations  Act,  1973  applies. 

9.  Shares   of  a   credit   union   within   the   meaning  of 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.   i976.c.62 

10.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

1 1 .  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 

12.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  a  copy  of  the  prospect- 
ing syndicate  agreement  to  "the  person  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 
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13.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

14.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary, 

15.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426,  s.  19  (1,  2) ;  1971,  c.  31,  s.  3.  amended. 

by*ru8t  ^^^  ^^^   ^^^   purpose   of   subsection    1,    a   trust    company 

company        registered  under  The  Loan  and  Trust  Corporations  Act  shall 
R.^.  1970.      ^  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
or  as  agent  for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

Confirmation  35. — (1)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

(a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 

(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

{d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 
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{g)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  wem 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

(a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

(b)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 


(3)  Subject  to  the  regulations  where  a  trade  is  made  in  a 
security  of  a  mutual  fund  under  a  contractual  plan,  the 
confirmation  shall  contain  in  addition  to  the  requirements  of 
subsections  1  and  2, 

(a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  portion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof ; 

(b)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  portion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

{d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 


Idem 
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wentlflcation  ^^^  ^^^  ^^^  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


Filing 
of  code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1 ,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 


Disclosure 
by  agent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, upon  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


Drohfbitinif         ^®* — ^^^  ^^^  Commission  may,  by  order,  suspend,  cancel, 
calls  to  restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

person  or  company  or  class  of  persons  or  companies  named 

or  described  in  the  order  to. 


(a)  call  at  any  residence ;  or 

(6)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 

for  the  purpose  of  trading  in  any  security  or  in  any  class  of 
securities.     R.S.O.  1970,  c.  426,  s.  68  (1),  amended. 

Hearing  ^2)  The  Commission  shall  not  make  an  order  under  sub- 

section 1  without  giving  the  person  or  company  or  class  of 
persons  or  companies  affected  an  opportunity  to  be  heard. 
New. 


defined"''*  (3)  In  this  section,  "residence"  includes  any  building  or 

part  of  a  building  in  which  the  occupant  resides  either  per- 
manently or  temporarily  and  any  premises  appurtenant 
thereto. 


coMtitutes         (^)  ^^^  ^^^  purposes  of  this  section,  a  person  or  company 
°*^i»  shall  be  deemed  conclusively  to  have  called  or  telephoned 
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where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970,  c.  426, 

s.  68  (3,  4). 

37. — (1)  No   person   or   company,   with   the   intention   of  ^o^g®^®°*^*' 
effecting  a  trade  in  a  security,  other  than  a  security  that  prohibited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

{a)  will  resell  or  repurchase ;  or 

(6)  will  refund  all  or  any  of  the  purchase  price  of, 

such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  ^j^j^jy"® 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  permission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This   section    does   not   apply    to   any   representation  o/*B^ctfon°° 
referred  to  in  subsection  1  made  to  a  person  or  to  a  company 

where  the  representation  is  contained  in  an  enforceable 
written  agreement  and  the  security  has  an  aggregate  acquisi- 
tion cost  of  more  than  $50,000.  R.S.O.  1970,  c.  426,  s.  69, 
amended. 

38. — (1)  Where  a  registered  dealer,  with  the  intention  of  Jiaferia 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970.  c.  426,  s.  70  (1). 


42 


Effect  of 
statement 


(2)  A  statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  35  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 


Application 
of  section 


(3)  This  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  34  or  to  securities  referred  to  in  sub- 
section 2  of  section  34.    R.S.O.  1970,  c.  426,  s.  70  (3,  4). 


Disclosure  of 
financial 
interest  of 
advisers  and 
dealers 


39.  Subject  to  the  regulations,  every  registered  adviser 
shall  cause  to  be  printed  in  a  conspicuous  position  on  every 
circular,  pamphlet,  advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  out  by  him,  in  which 
the  adviser  recommends  that  a  specific  security  be  purchased, 
sold  or  held,  in  type  not  less  legible  than  that  used  in  the 
body  of  the  circular,  pamphlet,  advertisement,  letter  or  other 
publication,  a  full  and  complete  statement  of  any  financial 
or  other  interest  that  he  or  any  partner,  director,  officer 
or  a  person  or  company  that  would  be  an  insider  of  the 
adviser  if  the  adviser  was  a  reporting  issuer  may  have  either 
directly  or  indirectly  in  any  securities  referred  to  therein  or 
in  the  sale  or  purchase  thereof,  including, 


{a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

{h)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 

{d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 


[e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 


43 


40.  Every  registered  dealer  that  recommends  a  pur-  ^^^^ 
chase,  sale,  exchange  or  hold  of  a  security  in  any  circular, 
pamphlet,  advertisement,  letter,  telegram  or  other  publica- 
tion issued,  published  or  sent  by  it  and  intended  for 
general  circulation  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  publication,  state  whether  the 
registered  dealer  or  any  of  its  officers  or  directors  has  at 
any  time  during  the  past  twelve  months  assumed  an  under- 
writing liability  with  respect  to  such  securities  or  for 
consideration  provided  financial  advice  to  the  issuer  of  such 
securities  or  whether  the  registered  dealer  or  any  of  its 
officers  or  directors  will  receive  any  fees  as  a  result  of  the 
recommended  action.     New. 


41 .  Every  registered  dealer  shall  publish  the  name  of  every  Jf^nam|"°° 
person   or  company   having   an   interest,   either   directly   or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 

that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  prehminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter  but  where  the  Commission  determines  that  a 
registered  dealer  or  a  class  of  registered  dealers  is  subject  to 
conditions  of  registration  or  to  regulations  imposed  by  a  self^ 
regulatory  organization  that  require  provision  to  customers 
m  the  same  or  some  other  manner  of  other  appropriate 
information,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  the  Commission  may  impose,  exempt  the 
registered  dealer  or  class  of  registered  dealers  from  tlie 
requirements  of  this  section.  R.S.O.  1970,  c.  426,  s.  73, 
amended. 

42.  No  registrant  shall  use  the  name  of  another  registrant  q^I°1^^^ 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  registrant 
respondent  or  otherwise,   unless  he  is  a  partner,   officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426,  s.  74. 

43.  No  f)erson  or  company  shall  hold  himself  out  as  being  j^tufb*""" 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  advertised 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 

44.  No  person  or  company  who  is  not  registered  shall,  ^°l^y^ 
either  directly  or  indirectly,  hold  himself  out  as  being  registered,  unregristered 
R.S.O.  1970,  c.  426,  s.  76.  '^"'°° 


45.  No  person  or  company  shall  make  any  representation,  a'^provif^ 
written  or  oral,  that  the  Commission  has  in  any  way  passed  Commission 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 
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or  upon  the  merits  of  any  security  or  issuer.     R.S.O.  1970, 
c.  426.  s.  77. 


Margrin 
contracts 


46. — (1)  Where  a  person,  or  a  partner  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

{b)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers,  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


Declaration        47,  Any  person  or  company  who  places  an  order  for  the 
position         sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and  who, 

(a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

(b)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.    R.S.O.  1970,  c.  426,  s.  79. 


Shares  in 
name  of 
registrant 
not  to  be 
voted 


48. — (1)  Subject  to  subsection  4,  voting  securities  of  an 
issuer  registered  in  the  name  of, 

(a)  a  registrant  or  in  the  name  of  his  nominee;  or 
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{b)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund  that  is  a  reporting 
issuer, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 

(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet-  J/'f^orJIa-^ 
ing  of  security  holders  of  an  issuer,  the  registrant  or  custodian  "^^y 
shall,  where  the  name  and  address  of  the  beneficial  owner  of 
securities  registered  in  the  name  of  the  registrant  or  custodian 

are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security  so  registered  at  the  record  date  for  notice  of 
meeting  a  copy  of  any  notice,  financial  statement,  information 
circular  or  other  material  but  the  registrant  or  custodian  is 
not  required  to  send  or  deliver  such  material  unless  the 
issuer  or  the  beneficial  owner  of  such  securities  has  agreed 
tu  pay  the  reasonable  costa  to  be  incurred  by  the  registrant 
or  custodian  in  so  doing.  R.S.O.  1970,  c.  426,  s.  80  (1), 
amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  fn^rmation 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 

of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  ^°1^q^ 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 

(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5),  amended. 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  ||^g^*g^****°" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other! 
arrangement.     New.  I 

49. — (1)  The  Commission  may,  after  giving  the  registered  submission 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied  advertising 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use   of   advertising   and   sales   literature   affords   reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  the  registered  dealer  shall  deliver 
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to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

(a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 

(6)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition 

of 

advertising 


(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  dehvered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 


Rescission 
or  variation 
of  order 


(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


PART  XIII 


PROSPECTING  SYNDICATES 


Agreements  59^ — (J)  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the  agreement  is  limited  to  the  extent  provided  by  the 
terms  of  the  agreement  where, 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof ; 


{b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate. 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  33^3  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
properties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  properties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  expenses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash, 
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(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units ;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $250,000. 


Receipt 
for  filed 
agrreement 


(2)  The  Director  may  in  his  discretion  issue  a  receipt  for 
a  prospecting  syndicate  agreement  filed  under  this  section 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  b  and  c  of  subsection  1. 


Application 

R.S.0. 1970. 
O.340 


(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting 
syndicate  agreement,  the  requirements  of  The  Partnerships 
Registration  Act  as  to  filing  do  not  apply  to  the  prospecting 
syndicate. 


o?tradinL°°         ^^^  ^^  registered  dealer  shall  trade  in  a  security  issued 

by  dealer        by  a  prospecting  syndicate  either  as  agent  for  the  prospecting 

syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 

Receipt  (5)  The  Director  shall  not  refuse  to  issue  a  receipt  under 

subsection  1  without  giving  the  person  or  company  who 
filed  the  prospecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 


PART  XIV 

PROSPECTUSES — DISTRIBUTION 

*^tended"°"  '     ^  1 .  To  but  iiot  including  the  day  eighteen  months  after  this 
meaning         Act  comes  into  force,  for  the  purposes  of  sections  53  to  63, 
"distribution"  means  only  a  distribution  that  is  a  distribu- 
tion to  the  public"    New. 


Prospectus 
required 


52.- — (1)  No  person  or  company  shall  trade  in  a  security 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company, 

1(a)  before  the  day  eighteen  months  after  this  Act 
comes  into  force  where  such  trade  would  be  a  dis- 
tribution to  the  public  of  such  security ; 

{h)  on  and  after  the  day  eighteen  months  after  this  Act 
comes  into  force,  where  such  trade  would  be  a  dis- 
tribution of  such  security. 
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unless  a  preliminary  prospectus  and  a  prospectus  have  been 
filed  and  receipts  therefor  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  35  (1) ;  1971,  c.  31,  s.  6,  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  ^{thout 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting   issuer,    notwithstanding   the   fact   that   no   dis- 
tribution is  contemplated.     New. 

53. — (1)  A  preliminary  prospectus  shall  substantially  com-  proipTctus^^ 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and   content   of   a   prospectus,    except 
that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A    preHminary    prospectus    may    exclude    information  ^"^^"^ 
with  respect  to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

64.  The  Director  shall  issue  a  receipt  for  a  preliminary  p^e^ifl^fnary 
prospectus  forthwith  upon  the  filing  thereof.     R.S.O.   1970,  prospectus 
c.  426,  s.  35  (2). 

55. — (1)  A  prospectus  shall  provide  full,  true,  and  plain  ^''o^pectus 
disclosure    of   all    material    facts    relating    to    the   securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

(2)  The  prospectus  shall  contain  or  be  accompanied  by  such  materlai^"*^*^ 
financial    statements,    reports,    or    other    documents    as    are 
required  by  this  Act  or  the  regulations.     R.S.O.  1970,  c.  426, 
s.  41,  amended. 

56. — (1)  Subject  to  subsection  2,  where  a  material  adverse  ^J"®°<*™«°*^ 
change  occurs  after  a  receipt  is  obtained  for  a  preliminary  preliminary 
prospectus  filed  in  accordance  with  subsection  1  of  section  52  on  material 
and  before  the  receipt  for  the  prospectus  is  obtained  or,  where 
a  material  change  occurs  after  the  receipt  for  the  prospectus 
is  obtained  but  prior  to  the  completion  of  the  distribution 
under  such  prospectus,  an  amendment  to  such  preliminary 
prospectus  or  prospectus,  as  the  case  may  be,  shall  be  filed  as 
soon  as  practicable  and  in  any  event  within  ten  days  after 
the  change  occurs, 

(2)  Where  an  amendment  to  a  prospectus  is  filed  under  ^<'®'" 
subsection    1    for   the   purpose   of   distributing   securities   in 
addition  to  the  securities  previously  disclosed  in  the  prospectus 
or  an  amendment  to  the  prospectus  such  additional  distribu- 
tion shall  not  be  proceeded  with  for  a  period  of  ten  days 
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after  the  amendment  is  filed  or,  in  the  event  the  Commission 
informs  the  party  filing  in  writing  within  ten  days  of  the 
filing  that  it  objects  to  the  further  distribution  until  such 
time  as  a  receipt  for  the  amended  prospectus  is  obtained 
from  the  Director. 


Notice  of 
amendment 


Certificate 
by  Issuer 


Idem 


Idem 


Idem 


(3)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  66.  R.S.O. 
1970,  c.  426,  s.  40  (2,  3),  amended. 

57. — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  1  of  section  52  or  subsection  1  of  section  61  shall 
contain  a  certificate  in  the  following  form,  signed  by  the 
chief  executive  officer,  the  chief  financial  officer,  and,  on 
behalf  of  the  board  of  directors,  any  two  directors  of  the 
issuer,  other  than  the  foregoing,  duly  authorized  to  sign, 
and  any  person  or  company  who  is  a  promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XI V  of  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  2  of  section  52  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom 
are  the  chief  executive  officer  and  the  chief  financial  officer, 
the  certificate  may  be  signed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub- 
missions made  to  him  that  either,  or  both  of,  the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate  cause  not  available  to  sign  a  certificate  in  a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 
by  any  other  responsible  officer  or  officers  of  the  issuer  in 
heu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 
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(5)  With  the  consent  of  the  Director,  a  promoter  need  not  idem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    any  ^P^"^°**® 

^  -^  .     ^  i-     of  promoter 

person  or  company  who  was  a  promoter  of  the  issuer  withm 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  idem 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

58. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  un^e^^rifer^ 
contain  a  certificate  in  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus : 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(2)  With  the  consent  of  the  Director,  an  underwriter  may  idem 
sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

59.  Every   prospectus  shall   contain  a   statement   of   the  ff  ^1^1°' 
rights  given  to  a  purchaser  by  sections  70  and  126.     R.S.O. 
1970,  c.  426,  ss.  64  (9),  65  (8),  amended. 

60. — (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  Jfreteipt 
receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

(2)  The  Director  shall  not  issue  a  receipt  for  a  prospectus  o/reoeipt 
if  it  appears  to  him  that, 

(a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 
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(iii)  contains  a  misrepresentation ; 

(6)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

{d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

(e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities  of  the  issuer  to  affect  materially  the 
control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

if)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  resp)ect  to 
securities  has  not  been  entered  into ; 

ig)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

(A)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 
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(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

(*)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 

(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  Hearing 
subsection    1    or   2   without   giving   the   person   or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970.  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  commfssion 
prospectus,    pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  public  interest   under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2  that  might  result  in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,  the  Director  may 
refer  the  question  to  the  Commission  for  determination. 

(5)  The    Director    shall    state    the    question    in    writing  \°1^°q^ 
setting  out  the  facts  upon  which  the  question  is  based. 

(6)  The  question,  together  with  any  additional  material,  "^^1^^°^^ 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served    by    the    Secretary'    upon    any    interested    person    or 
company. 

(7)  The  Commission,  after  giving  the  parties  an  opportunity  Hearing  by 
to  be  heard,  shall  consider  and  determine  the  question  and 

refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

(8)  Subject    to   any   order   of    the    Supreme    Court    made  comSiSifon 
under   section   9,    the    decision   of    the   Commission   on    the 
question  is  binding  on  the  Director.     New. 

61. — (1)  No  distribution  of  a  security  to  which  subsec- J®jy^^°fg 
tion  1  of  section  52  applies  shall  continue  longer  than  twelve 
months  from  the  later  of  either, 


(a)  the   date   of   the   issuance   of   the   receipt    for   the 
preliminary  prospectus  relating  to  such  security;  or 
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Idem 


(b)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be,  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt  therefor  is  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  56;  1971,  c.  31,  s.  11,  amended. 

(2)  A  distribution  may  be  continued  for  a  further  twelve 
months  if, 

(a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

(b)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 


I**®"*  (3)  The  continued  distribution  of  securities  after  the  lapse 

date  does  not  contravene  subsection  1  unless  and  until  any 
of  the  conditions  of  subsection  2  are  not  complied  with. 

F^^iureto  ^4)  Subject  to  any  extension  granted  under  subsection  5, 

all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
failure  to  comply  with  such  conditions  where  any  of  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  complied  with. 


EIx  tension 
of  time 


(5)  The  Commission  may,  upon  an  application  of  a 
reporting  issuer,  extend,  subject  to  such  terms  and  con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 


Commission  ^2. — (1)  No  dealer  shall  engage  in  the  distribution  of  a 
ofdistribu-  security  to  which  section  52  or  61  is  applicable  until  such 
public  dealer  has  notified  the  Commission  in  writing  of  his  intention 


to  engage  in  such  distribution. 


Commission  (^^  Every  dealer  shall  forthwith  notify  the  Commission 
of  cessation  in  writing  wheu  he  has  ceased  to  engage  in  the  distribution 
tionto  of  a  security  to  which  section  52  or  61  is  applicable.     R.S.O. 

1970,  c.  426,  s.  54,  amended. 


public 
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(iti.     (1)  Where  a  person  or  company  proposing  to  rn^^ke  ordere^to 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 
unable  to  obtain  from  the  issuer  of  the  securities  information  tion  to 
or  material  that  is  necessary  for  the  purpose  of  complying^" 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,   upon  such  terms  and  subject   to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and   material   may  be  used  by   the  person   or  company  to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  i^e"^ 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 


PART  XV 


DISTRIBUTION — GENERALLY 

64. — (1)  In    this    section,    "waiting    period"    means    the  "erfod"*^ 
interval,    which    shall    be    at    least    ten    days,    between    the  defined 
issuance    by    the    Director    of   a    receipt    for    a    preliminary 
prospectus   relating   to   the   offering   of  a  security   and   the 
issuance  by  him  of  a  receipt  for  the  prospectus. 

(2)  Notwithstanding  section  52,  but  subject  to  Part  XII,  K^tSi" 
it  is  permissible  during  the  waiting  period, 

(a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing    such    further    information    as    may    be 


during 

waiting 

period 
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permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prospectus  may  be  obtained ; 

(6)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970.  c.  426,  s.  36. 

Distribution  ^5^  ^^y  dealer  distributing  a  security  to  which  section  64 
preliminary  applies  shall,  in  addition  to  the  requirements  of  clause  c  of 
subsection  2  of  section  64,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 


Distribution  QQ^  Any  dealer  distributing  a  security  to  which  section  64 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  persons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 


Defective 

preliminary 

prospectus 


67.  Where  it  appears  to  the  Director  that  a  preliminary 
prospectus  is  defective  in  that  it  does  not  substantially 
comply  with  the  requirements  of  this  Act  and  the  regula- 
tions as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  64 
in  the  security  to  which  the  preliminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  66.     R.S.O.  1970,  c.  426,  s.  40  (1). 


S Material  gg    From  the  date  of  the  issuance  by  the  Director  of  a 

Iven  on  .  .  -^        . 

istribution    receipt  for  a  prospectus  relating  to  a  security,  a  person  or 

company   trading   in   the   security   in   a  distribution,   either 

on  his  own  account  or  on  behalf  of  any  other  person  or 

company,  may  distribute  the  prospectus,  any  document  filed 

with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 

advertisement  or  letter  of  the  nature  described  in  clause  a 

of  subsection  2  of  section  64  or  in  the  regulations,  but  shall 

not  distribute  any  other  printed  or  written  material  respecting 

the  security  that  is  prohibited  by  the  regulations.     R.S.O. 

1970,  c.  426,  s.  57;  1971,  c.  31,  s.  12,  amended. 
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69. — (1)  Where  it  appears  to  the  Commission,  after  thep^'^er 

iiT-»  11-  1-^°  cease 

filing  of  a  prospectus  under  this  Part  and  the  issuance  of  a  trading 
receipt  therefor,  that   any  of  the  circumstances  set  out  in 
subsection  2  of  section  60  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1   without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  da}^  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

(a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

(b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.  R.S.O.  1970.  c.  426,  s.  62;  1971,  c.  31, 
s.  17,  amended. 


70. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser  fj'dliiver" 
who  receives  an  order  or  subscription  for  a  security  offered  prospectus 
in  a  distribution  to  which  subsection  1  of  section  52  or 
section  61  is  applicable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  deliver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


(2) .  An  agreement  of  purchase  and  sale  referred  to  in  ^q^**'"**'*^ 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer  purchase 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
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purchaser  of  the  latest  prospectus  and  any  amendment 
the  prospectus. 

(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 

(4)  For  the  purpose  of  this  section,  where  the  latest 
prospectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 

(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 

(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 

(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 
to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice 
under  subsection  2  has  expired  is  upon  the  dealer  from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970,  c.  426,  s.  64;  1971,  c.  31,  s.  19,  amended. 


PART  XVI 


EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 


Prospectus 

not 

required 


71. — (1)  Subject  to  the  regulations,  sections  52  and  61  do 
not  apply  to  a  distribution  where. 
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(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  apphes  R |  c.  i97o, 
or  the  Federal  Business  Development  Bank  1974-75, 
incorporated  under  the  Federal  Business  De-  ^' 
velopmcnt  Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     RS.o.  1970, 

(iii)  an   insurance   company   licensed   under    The  ^fg?-  ^^'^''• 
Insurance  Act, 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal; 

(b)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 

(d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

{e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  companies 
described  in  subparagraph  iii  of  paragraph  1 1  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 
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(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued,  or 

(iii)  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  dis- 
tribution except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer ; 

{g)  the  trade  is  made  by  an  issuer  in  a  security  of  a 
reporting  issuer  held  by  it  that  is  distributed  by  it 
to  holders  of  its  securities  as  a  dividend  in  specie; 

[h)  the  trade  is  made  by  an  issuer, 

(i)  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own 
issue  and  the  issue  of  securities  pursuant  to 
the  exercise  of  the  right,  or 

(ii)  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis  of 
such  additional  securities  being  fully  taken  up  and 
either, 

(iii)  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

(iv)  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
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satisfactory   to   and   accepted   by    the   Com- 
mission ; 

(?)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

{j)  the  trade  is  made  in  a  security  of  an  issuer  that  I 
is  exchanged  by  or  for  the  account  of  the  issuer] 
with    the    security    holders    of    another    issuer    in 
connection    with    a    take-over    bid    as    defined    in 
Part  XIX; 

(k)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 88  or  by  the  Commission  under  section  99 ; 

(/)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

{m)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(n)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment ; 

)  the  trade  is  made  by  an  issuer  in  securities  of  its 
own  issue  where  the  trade  is  reasonably  necessary 
to  facilitate  the  incorporation  or  organization  of  the 
issuer  and  the  securities  are  traded  for  a  nominal 
consideration  to  not  more  than  five  incorporators 
or  organizers  unless  the  statute  under  which  the 
issuer  is  incorporated  or  organized  requires  the  trade 
to  be  for  a  greater  consideration  or  to  a  larger 
number   of   incorporators   or   organizers,   in    which 
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case  the  securities  may  be  traded  for  that  greater 
consideration  or  to  that  larger  number  of  incor- 
porators or  organizers ;  ""^l 

(/>)  the  trade  is  made  by  an  issuer  with  a  view  to  the 
sale  of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

(i)  each  purchaser  purchases  as  principal,  and  all 
of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase 
except  that  subsequent  sales  to  the  same 
purchasers  may  be  carried  out  if  made  in 
compliance  with  written  agreements  entered 
into  during  that  six  month  period, 

(ii)  each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

a.  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  resp)ecting 
the  investment  presented  to  him  by 
the  issuer,  or 

b.  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 


(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer,  and 

(iv)  no  promoter  of  the  issuer,  other  than  a 
registered  dealer,  has  acted  as  a  promoter  of 
any  other  issuer  which  has  traded  in  securities 
of  its  own  issue  pursuant  to  the  exemption  in 
this  clause  within  the  previous  twelve  months, 
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but  an  issuer  which  has  rehed  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption ; 

{q)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal ; 

{r)  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

(s)  the  trade  is  in  a  commodity  futures  option  or 
commodity  futures  contract  where  such  trade  is 
that  of  a  hedger  through  a  dealer,  within  the 
meaning  of  The  Commodity  Futures  Act,  1978. 


1978.  c. 


(2)  For    the   purpose    of   subsection    1,    a   trust    company  companies 
registered  under  The  Loan  and  Trust  Cor-borations  Act  shall  deemed 

DFinciDstls 

be    deemed    to    be    acting    as    principal    when    it    trades    as  r.s.o.  1970, 
trustee  or  as  agent  for  accounts  fully  managed  by  it. 


c.  254 


(3)  Subject   to   the  regulations,   where  a   trade  has  been  Report 
made  under  clause  a,  b,  c,  d,  I,  p  or  q  of  subsection  1,  the 
vendor   shall   within    ten   days   file   a   report    prepared   and 
executed  in  accordance  with  the  regulations,  but  no  report 

is  required  where,  by  a  trade  under  clause  a  of  subsection  1, 

a  bank  to  which  the  Bank  Act  (Canada)  applies  or  a  loan  R |c  i970- 

corporation   or   trust   company   registered   under   The   Loan 

and   Trust   Corporations   Act   acquires   from   a   customer   an 

evidence    of    indebtedness    of    the    customer    or    an    equity 

investment  in  the  customer  acquired  concurrently  with  an 

evidence  of  indebtedness.  "^Pl 

(4)  The  first  trade  in  securities  previously  acquired  pur-  f^^l^ 
suant  to  an  exemption  contained  in  clause  a,  b,  c,  d,  I,  w,  deemed 

-4  1  ,  r        1  ,  ,  distribution 

P  OT  q  01  subsection  1,  other  than  a  further  trade  exempted 
by  subsection  1,  is  a  distribution,  unless, 

(a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 


(b) 


the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  m  or  n  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,  f-^^-^^^- 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 
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(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  or  are  preferred  shares 
of  an  issuer  and  comply  with  tlu-  require- 
ments of  clause  k  or  w,  as  the  case  may  be,  of 
R.8.p.  1970.  subsection  1  of  section  383  of  The  Insurance 

C.  224 

Ad  and  have  been  held  at  least  six  months 
from  the  date  of  the  initial  exempt  trade  or 
the  date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 
or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 

(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 

^*®'"  (5)  The  first  trade  in  securities  previously  acquired  under  an 

exemption  contained  in  clause  /,  /,  j,  ^  or  «  of  subsection  1 
and  the  first  trade  in  previously  issued  securities  of  a  com- 
pany that  has  ceased  to  be  a  private  company,  other  than  a 
further  trade  exempted  by  subsection  1.  is  a  distribution 
except  that  where, 

(a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  •  jause  i 
of  subsection  1,  one  of  the  amalgamating  or 
merged  corporations  or  one  of  the  <  ontinuing 
corporations  has  been  a  reporting  issuer  tor  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 
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(6)  disclosure  to  the  Commission  has  been  made  of  its 
exempt  trade  or  in  the  case  of  a  company  that  has 
ceased  to  be  a  private  company  the  issuer  has  filed 
with  the  Commission  such  report  with  respect  to  its 
outstanding  securities  as  may  be  required  by  the 
regulations;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade, 

then  such  first  trade  is  a  distribution  only  if  it  is  a  distribu- 
tion as  defined  in  subparagraph  iii  of  paragraph  11  of  sub- 
section 1  of  section  1 . 

(6)  The  first  trade  in  securities  previously  purchased  under  idem 
an  exemption  contained  in  clause  o  or  r  of  subsection  1,  other 
than  a  further  trade  exempted  by  subsection   1,   is  a  dis- 
tribution. 

(7)  Sections  52  and  61  do  not  apply  to  a  distribution  within  Prospectus 
the  meaning  of  subparagraph  iii  of  paragraph  1 1  of  subsec-  required 
tion   1   of  section   1   or  by  a  lender,  pledgee,   mortgagee  or 

other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  1,  if, 

(a)  the  distribution  is  exempted  by  subsection  1 ;  or 

(6)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller,  unless 
exempted  by  the  regulations, 

(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  listed 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 
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hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securities  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed". 


and, 


(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  fihng  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

Certificate  re       (g)  Subject  to  subsection  10,  for  the  purpose  of  determining 
iaauer  whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 

the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
tile  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  136  and  is  entitled  to  rely  on  the 
certificate. 

defauftin  (^^  Subject  to  subsection  10,  for  the  purpose  of  determining 

reporting        whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
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of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 

(10)  No  person  or  company  who  knows  or  ought  reason-  Exception 
ably  to  know  that  a  reporting  issuer  is  in  default  may  rely  on 

the  certificate  or  on  the  list. 

(11)  For  the  purposes  of  this  section,  an  issuer  shall  be  ^l^grg^"^ 
deemed  to  have  been  a  reporting  issuer  from  the  date  that 

it  met  the  condition  of  the  appropriate  subclause  of  para- 
graph 38  of  subsection  1  of  section  1  provided  that  in  each 
case  it  is  currently  in  compliance  with  the  requirements  of  this 
Act  and  in  the  case  of  qualification  under  subclause  iii  of 
paragraph  38  of  subsection  1  of  section  1  it  is  also  currently 
listed  and  posted  for  trading  on  any  stock  exchange  in 
Ontario  recognized  by  the  Commission.     New. 

72. — (1)  Sections  52  and  61  do  not  apply  to  a  distribution  Prospectus 

of  securities,  required 

(a)  referred  to  in  subsection  2  of  section  34  excepting 
paragraphs  14  and  15  thereof; 

{b)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facilities  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 

(c)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose, 
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(ii)  the  securities  that  are  the  subject  of  the  option 
are  listed  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purpose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 


(d)  that  are  exempted  by  the  regulations. 


Application 

of  88.  ' 


70andi26  (^)  Sections  70  and  126  apply  mutatis  mutandis  to  a 
distribution  under  clause  b  of  subsection  1  as  if  sections  52 
and  61  were  applicable  thereto,  and  the  statement  of 
material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  70  and  126.     New. 


exempting  ^^' — (^^  ^^^  Commission  may,  upon  the  application  of  an 

fr^  interested  person  or  company,  rule  that  an  intended  trade  is 

a  prospectus  not  Subject  to  section  24  or  52  where  it  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
and  may  impose  such  terms  and  conditions  as  are  con- 
sidered necessary.     1971,  c.  31,  s.  14,  part,  amended. 

^®^^mina-         (2)  Where    doubt    exists   whether   a   distribution    of   any 
whether         security  has  been  concluded  or  is  currently  in  progress,  the 

distribution      ^  r.  ,  .,  •,,! 

has  ceased  Commission  may  determine  the  question  and  rule  accord- 
ingly. 

^^°8f  (3)  A   decision   of   the   Commission   under  this  section   is 

final  and  there  is  no  appeal  therefrom.     1971,  c.  31,  s.   14, 
part. 


PART  XVII 


CONTINUOUS  DISCLOSURE 


74. — (1)  Subject  to  subsection  3,  where  a  material  change 
occurs  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 
issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  the  change. 


Publication 
of  material 
change 


materia/  (^)  Subject  to  subsection  3,  the  reporting  issuer  shall  file 

change  a  report  of  such   material  change  in  accordance  with   the 

regulations  as  soon  as  practicable  and  in  any  event  within 
ten  days  of  the  date  on  which  the  change  occurs. 


Idem 


(3)  Where, 


(a)  in    the   opinion    of   the    reporting   issuer,    the   dis- 
closure required  by  subsections  1  and  2  would  be 
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unduly  detrimental  to  the  interests  of  the  reporting 
issuer;  or 

(6)  the  material  change  consists  of  a  decision  to 
implement  a  change  made  by  senior  management 
of  the  issuer  who  believe  that  confirmation  of  the 
decision  by  the  board  of  directors  is  probable  and 
senior  management  of  the  issuer  has  no  reason  to  be- 
lieve that  persons  with  knowledge  of  the  material 
change  have  made  use  of  such  knowledge  in  pur- 
chasing or  selhng  securities  of  the  issuer, 

the  reporting  issuer  may,  in  lieu  of  compliance  with  sub- 
section 1,  forthwith  file  with  the  Commission  the  report 
required  under  subsection  2  marked  "confidential"  together 
with  written  reasons  for  non-disclosure. 

(4)  Where  a  report  has  been  filed  with  the  Commission  ^^^^ 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  filing  of  the  intitial  report  and  every  ten  days  thereafter 
until  the  material  change  is  generally  disclosed  in  the 
manner  referred  to  in  subsection  1  or,  if  the  material  change 
consists  of  a  decision  of  the  type  referred  to  in  clause  b  of 
subsection  3,  until  that  decision  has  been  rejected  by  the 
board  of  directors  of  the  issuer.     New.  -^1 

75. — (1)  No  person  or  company  in  a  special  relationship  where°^ 
with  a  reporting  issuer  shall,  ch?i^e°^^^ 

(a)  purchase  or  sell  securities  of  the  reporting  issuer  with 
the  knowledge  of  a  material  fact  or  material  change 
in  the  affairs  of  the  reporting  issuer  that  he  or  it 
knew  or  ought  reasonably  to  have  known  had  not 
been  generally  disclosed ;  or 

(6)  inform,  other  than  in  the  necessary  course  of  business, 
another  person  or  company  about  a  fact  or  change 
which  he  knows  is  a  material  fact  or  material  change 
before  the  material  fact  or  material  change  has 
been  generally  disclosed.  "^Pl 

(2)  No  purchaser  or  vendor  shall  be  found  to  have  con-  Exception 
travened  clause  a  of  subsection  1  if  such  purchaser  or  vendor 
proves  that  he  did  not  make  use  of  knowledge  of  the  material 
fact  or  material  change  in  purchasing  or  selling  the  securities. 


*% 


J)  For  the  purposes  of  this  section,  a  person  or  company  {^tf^""®" 
is  in  a  special  relationship  with  a  reporting  issuer  where, 
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(a)  the  person  or  company  is  an  insider  or  an  affiliate 
of  the  reporting  issuer; 

(b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change ;  or 

(d)  the  person  or  company  is  an  associate  of  the 
reporting  issuer  or  of  any  person  or  company  referred 
to  in  clause  a,  b  or  c.     New.  "IPl 

fina^nciai  ^^' — (^)  Every  reporting  issuer  that  is  not  a  mutual  fund 

statement      shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up 
an  interim  financial  statement, 

{a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation  or  organization  and  for 
each  of  the  two  subsequent  three-month  periods 
during  its  first  financial  year,  if  the  reporting 
issuer  has  not  completed  a  financial  year ;  or 

(b)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 

made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles. 
R.S.O.  1970,  c.  426,  s.  130  (1),  amended. 

(2)  Every  mutual  fund  in  Ontario  shall  file  within  sixty 
days  of  the  date  to  which  it  is  made  up  an  interim  financial 
statement, 

(a)  for  the  six-month  period  that  commenced  on  the 
date  of  incorporation  or  organization  if  the  report- 
ing issuer  has  not  completed  a  financial  year;  or 

{b)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year. 


Idem 


made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles.     New. 
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77. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  ^°^p*''*' 
and  every  mutual  fund  in  Ontario  shall  file  annually  within  flnanciai 
140  day>  from  the  end  of  its  last  financial  year  comparative 
financial  statements  relating  separately  to, 

(a)  the  period  that  commenced  on  the  date  of  incor- 
poration or  organization  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  reporting  issuer 
or  mutual  fund  has  completed  a  financial  year,  the 
last  financial  year,  as  the  case  may  be ;  and 

{b)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples.    R.S.O.  1970,  c.  426,  s.  120  (1),  amended. 


(2)  Every  financial  statement  referred  to  in  subsection  1 
shall  be  accompanied  by  a  report  of  the  auditor  of  the 
reporting  issuer  or  mutual  fund  prepared  in  accordance  with 
the  regulations.     R.S.O.  1970,  c.  426,  s.  119  (2),  amended. 

(3)  The  auditor  of  a  reporting  issuer  or  mutual  fund  shall 
make  such  examinations  as  will  enable  him  to  make  the 
report  required  by  subsection  2.  R.S.O.  1970,  c.  426,  s.  119  (1), 
amended. 


Auditor's 
report 


Auditor's 
examination 


(4)  For  the  purposes  of  this  Part,  "auditor",  where  used 
in  relation  to  the  reporting  issuer  or  mutual  fund,  includes 
the  auditor  of  the  reporting  issuer  or  mutual  fund  and  any 
other  independent  public  accountant.     New. 


"auditor" 
defined 


78.  Every  financial  statement  required  to  be  filed  pur-  flnancfa^i°^ 
suant  to  section  76  or  section  77  shall  be  concurrently  sent  statements 

11  ■  •  t     ,•        1    •       ^  ■  ^°  security 

by  the  reportmg  issuer  or  the  mutual  fund  in  Ontario,  as  holders 
the  case  may  be,  to  each  holder  of  its  securities,  other 
than  debt  instruments,  whose  latest  address  as  shown  on  the 
books  of  the  reporting  issuer  is  in  Ontario,  but  where  the 
reporting  issuer  is  subject  to  a  corresponding  requirement  of 
the  laws  of  the  jurisdiction  under  which  the  reporting  issuer 
is  incorporated,  organized  or  continued  then  compliance  with 
such  corresponding  requirement  shall  be  deemed  to  be  ( om- 
pliance  with  this  section.     New.  "^H 


79.  Upon  the  application  of  a  reporting  issuer  or  upon  ?f"ingt. 
the  motion  of  the  Commission,  the  Commission  may,  where  certain 

rociiiii'O" 

in   the  opinion  of  the  Commission  to  do  so  would  not  be  ment 
prejudicial  to  the  public  interest,  make  an  order  on  such 
terms  and  conditions  as  the  Commission  may  impose, 
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(a)  permitting  the  omission  from  the  financial  state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative  financial  statements  for  parti- 
cular periods  of  time, 

(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share ;  or 

{b)  exempting,  in  whole  or  in  part,  any  reporting 
issuer  or  class  of  reporting  issuers  from  a  require- 
ment of  this  Part  or  the  regulations  relating  to  a 
requirement  of  this  Part, 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  or  class  of  reporting 
issuers  is  incorporated,  organized  or  con- 
tinued, 

(ii)  if  the  reporting  issuer  or  class  of  reporting 
issuers  ordinarily  distributes  financial  informa- 
tion to  holders  of  its,  or  their,  securities  in  a 
form,  or  at  times,  different  from  those  required 
by  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

info?Siation        ®^* — ("^)  Where  the  management  of  a  reporting  issuer  is 

circular  required  to  send  an  information  circular  under  clause  a  of 

subsection     1     of    section    85,     the    reporting    issuer    shall 

forthwith  file  a  copy  of  such  information  circular  certified 

in  accordance  with  the  regulations. 

wem  (2)  In   any   case   where   subsection    1    is   not    applicable, 

the  reporting  issuer  shall  file  annually  within  140  days  from 
the  end  of  its  last  financial  year  a  report  prepared  and 
certified  in  accordance  with  the  regulations.     New. 

docSnts  SI*  Where    the    laws    of    the    jurisdiction    in    which    the 

another         reporting  issuer   was   incorporated,   organized  or  continued 

joriadlctlon 
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require  the  reporting  issuer  to  file  substantially  the  same 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of  this  Part  by  filing  copies  of  the  press  release,  timely 
disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 

82.  Upon    the    application    of    a    reporting    issuer    that  Order 
has  fewer  than  fifteen  security  holders  whose  latest  address  small 
as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario,  fss^uer^^^ 
the    Commission    may    order,    subject    to    such    terms    and 
conditions    as    it    may    impose,    that    the    reporting    issuer 
shall   be   deemed   to   have   ceased   to   be   a  reporting   issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New.  'i 

I 
PART  XVIII  j 

ft 

PROXIES  AND  PROXY  SOLICITATION  % 

83.  In  this  Part,  S^foT"" 

(a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

{b)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)     the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  84, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 
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Mandatory 
solicitation 
of  proxies 


(vi)  the  performance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970.  c.  426,  s.  101  {b.  c), 
amended. 

84.  Subject  to  section  87,  if  the  management  of  a  report- 
ing issuer  gives  or  intends  to  give  to  holders  of  its  voting 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 
such  security  holder  who  is  entitled  to  notice  of  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reporting 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 


^formation  §5. — (1)  Subject  to  subsection  2  and  section  87,  no 
person  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

(a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  rejxjrting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

{b)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 


Application 
of  subs.  1 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of  one  or  more  securities  being 
counted  as  one  security  holder; 


(6)  any   solicitation   by   a    person    or   company    made 
under  section  48;  or 
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(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner. 
R.S.O.  1970,  c.  426,  s.  103  (1,  2),  amended. 

86.  The  chairman  at  a  meeting  has  the  right  not  to  ^g**"^ 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of  proxies 
matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

(a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106.  amended. 


87. — (1)  Where  a  reporting  issuer  is  complying  with  the  compliance 
requirements  of  the  laws  of  the  jurisdiction  under  which  it  of  other 
is  incorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

(2)  Subject  to  subsection  1,  upon  the  application  of  any  ^^^^^1°^ 
interested  person  or  company,  the  Commission  may, 

(a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose;  exempting,  in  -whole  or  in  part,  a 
person  or  company  from  the  requirements  of  this  Part  and 
of  section  80.     New. 
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PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

Stio^"*-  88.-(l)   In  this  Part. 

(a)  "class  of  securities"  means  the  particular  class  or 
series  of  securities  for  which  a  take-over  bid  or  an 
issuer  bid  is  made ;  '^Pl 

{b)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  period  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(c)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations ; 

{d)  "issuer  bid"  means, 

(i)  an  offer  made  by  an  issuer  to  security  holders 
the  last  address  of  any  of  whom  as  shown  on 
the  books  of  the  issuer  is  in  Ontario  to  pur- 
chase, redeem  or  otherwise  acquire  any  or  all 
of  a  class  of  the  securities  of  the  issuer,  other 
than  debt  securities  that  are  not  convertible 
into  equity  securities, 

(ii)  the  acceptance  by  an  issuer  of  an  offer  to  sell 
securities  of  the  issuer,  other  than  debt 
securities  that  are  not  convertible  into  equity 
securities,  and  the  issuer  accepting  the  offer 
to  sell  shall  be  deemed  to  be  an  offeror ; 

{e)  "market  price",  as  to  securities  in  which  there  is  a 
pubhshed  market,  at  any  date,  means, 

(i)  except  where  a  determination  has  been  made 
by  the  Commission  under  clause  b  of  section 
99,  the  price  determined  in  accordance  with 
the  regulations,  by  reference  to  the  price  of 
such  securities  as  established  by  trades  on 
the  published  market,  or 

(ii)  where  the  Commission  has  made  a  deter- 
mination of  market  price  under  clause  b  of 
section  99,  the  price  so  determined;         "^PJ 

if)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 
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latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario ; 

{g)  "offeree  company"  means  a  company  or  other  issuer 
whose  securities  are  the  subject  of  a  take-over  bid; 

{h)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and  where  two  or  more  persons  or  companies 
make  offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

then  each  of  them  shall  be  deemed  to  be  an  offeror 
if  the  offer  made  by  any  of  them  is  a  take-over  bid; 

(i)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  associates  of  the  offeror  and 
where  two  or  more  persons  or  companies  make 
offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

includes  the  voting  securities  owned  by  all  of  such 
persons  or  companies  and  their  associates ; 

(j)  "published  market",  as  to  any  class  of  securities, 
means  a  stock  exchange  recognized  by  the  Com- 
mission for  purposes  of  this  Part  on  which  such 
securities  are  listed,  or  any  other  market  on  which 
such  securities  are  traded  if  the  prices  at  which  they 
have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or 
financial  publication  of  general  and  regular  paid 
circulation ;  and 

k)  "take-over  bid"  means, 

(i)  an  offer  made  to  security  holders,  the  last 
address  of  any  of  whom  as  shown  on  the 
books  of  the  offeree  company  or  other  issuer 
is  in  Ontario,  to  purchase  directly  or  indirectly 
voting  securities  of  the  company  or  other 
issuer, 
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(ii)  the  acceptance  by  a  person  or  company  of  an 
offer  to  sell  voting  securities  of  a  company 
or  other  issuer  and  such  acceptance  shall  be 
deemed  to  constitute  an  offer  to  purchase 
and  the  person  or  company  accepting  the 
offer  shall  be  deemed  to  be  an  offeror,  or 

(iii)  a  combination  of  an  offer  to  purchase  referred 
to  in  subclause  i  and  an  acceptance  of  an 
offer  to  sell  referred  to  in  subclause  ii, 

where  the  voting  securities  which  are  the  subject 
of  the  offer  to  purchase,  the  acceptance  of  the  offer 
to  sell  or  the  combination  thereof,  as  the  case  may 
be,  together  with  the  offeror's  presently  owned 
securities  will  in  the  aggregate  exceed  20  per  cent 
of  the  outstanding  voting  securities  of  the  com- 
pany or  other  issuer  and  where  two  or  more  persons 
or  companies  make  or  accept  offers  jointly  or  in 
concert  or  intending  to  exercise  jointly  or  in 
concert  any  voting  rights  attaching  to  the  securities 
to  be  acquired,  then  the  securities  owned  by  each 
of  them  shall  be  included  in  the  calculation  of  the 
percentage  of  the  outstanding  voting  securities  of  the 
company  or  other  issuer  owned  by  each  of  them ; 

(/)  "uniform  act  province"  means  a  province  or  territory 
of  Canada  designated  in  the  regulations  as  a 
province  or  territory  which  has  legislation  in  effect 
containing  provisions  substantially  the  same  as  this 
Part  and  section  129.  R.S.O.  1970,  c.  426,  s.  81  ; 
1971,  c.  31,  s.  22,  amended. 


teke^over  (^)  Subject    to   section    91,   a   take-over  bid   is   exempted 

bids  from  the  requirements  of  this  Part  where, 

{a)  it  is  made  through  the  facilities  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
section  according  to  the  by-laws,  regulations  or 
policies  of  the  stock  exchange ; 

(6)  it  is  an  offer  to  purchase  securities  in  a  private 
company ;  "^J 

(c)  it  is  an  offer  to  purchase  securities  by  way  of 
agreements  with  fewer  than  fifteen  security  holders 
and  not  made  pursuant  to  an  offer  to  security 
holders  generally,  but  where  an  offeror  enters  into 
an  agreement  to  purchase  securities  from  a  person 
or  company  and  tne  offeror  knows  or  ought  to  know 
after  reasonable  inquiry  that, 
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(i)  one  or  more  other  persons  or  companies  on 
whose  behalf  that  person  or  company  is  acting 
as  trustee,  executor,  administrator  or  other 
legal  representatives,  have  a  direct  beneficial 
interest  in  those  securities,  then  each  of  such 
others  shall  be  included  in  the  determination 
of  the  number  of  security  holders  with  whom 
there  have  been  agreements,  but  where  an  inter 
vivos  trust  has  been  established  by  a  single 
settlor  or  where  an  estate  has  not  vested  in 
all  persons  beneficially  entitled  thereto,  the 
trust  or  estate  shall  be  considered  to  be  a 
single  security  holder  in  such  determination, 
or 

(ii)  the  person  or  company  acquired  the  securities 
during  the  two  years  preceding  the  date  of 
the  agreement  with  the  intent  that  they 
should  be  sold  under  such  agreement,  then 
each  person  or  company  from  whom  those 
securities  were  acquired  shall  be  included  in 
the  determination  of  the  number  of  security 
holders  with  whom  there  have  been  agree- 
ments ; 

{d)  it  involves  the  acquisition  of  not  more  than  5  per 
cent  of  the  voting  securities  of  the  offeree  company 
but  the  aggregate  number  of  voting  securities 
acquired  by  the  offeror,  his  associates  or  affiUates, 
within  any  period  of  twelve  consecutive  months  in 
reliance  on  the  exemptions  provided  by  this  sub- 
section, shall  not  exceed  5  per  cent  of  the  out- 
standing voting  securities  of  the  offeree  company 
at  the  beginning  of  the  period,  and  this  clause  does 
not  apply  to  any  purchase  of  voting  securities  in 
which  there  is  a  published  market  if  that  purchase 
is  effected  above  the  market  price  at  the  date  of 
purchase  plus  reasonable  brokerage  fees  or  other 
commission ;  or 

[e)  it  is  an  offer  to  acquire  voting  securities  of  an 
issuer  made  by  and  accepted  by  a  person  or 
company  each  of  whom  is,  as  regards  such  issuer, 
a  person  or  company  referred  to  in  subparagraph  iii 
of  paragraph  11  of  subsection  1  of  section  1. 
R.S.O.  1970,  c.  426,  s.  81 ;  1971,  c.  31,  s.  22.  amended. 


(3)  An  issuer  bid  is  exempted  from  the  requirements  of  this  j^gy^'^bfcf 
Part  where, 

a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired   in   accordance   with   the   terms  and  con- 
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ditions  agreed  to  at  the  time  they  were  issued  or 
subsequently  varied  by  amendment  of  the  documents 
setting  out  those  terms  and  conditions,  or  are 
acquired  to  meet  sinking  fund  requirements  or  from 
an  employee  of  the  issuer  or  an  employee  of  an 
affiliate ; 

{b)  the  purchases,  redemptions  or  other  acquisitions  are 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under 
which  the  issuer  was  incorporated  or  organized ; 

(c)  the  issuer  bid  is  made  through  the  facilities  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  policies  of  the  stock  exchange ; 

{d)  following  the  publication  of  a  notice  of  intention 
in  the  form  and  in  the  manner  prescribed  by  the 
regulations,  the  issuer  purchases  securities  of  the 
issuer,  but  the  aggregate  number,  or  in  the  case  of 
convertible  debt  securities,  the  aggregate  principal 
amount,  of  securities  purchased  by  the  issuer  in 
reliance  on  the  exemption  provided  by  this  clause 
during  any  period  of  twelve  consecutive  months  shall 
not  exceed  5  per  cent  of  the  securities  of  the  class 
sought  outstanding  at  the  commencement  of  the 
period;  or 


(e)  the  issuer  bid  is  made  by  a  private  company.    New. 

vaen^tor  ^®' — (^)  ^^^  following  provisions  apply  to  every  take-over 

take-over       bid  and  issuer  bid : 

and  issuer 

1.  The  take-over  bid  or  issuer  bid  shall  be  sent  to  all 
holders  of  the  class  of  securities  sought,  and  of 
securities  convertible  into,  or  carrying  the  right  to 
purchase,  securities  of  that  class,  whose  last  address 
on  the  records  of  the  offeree  company  or  issuer  is  in 
Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
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at  any  time  until  the  expiration  of  ten  days  from  its 
date. 

5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant 
thereto  shall  not  be  taken  up  and  paid  for  by  an 
offeror  until  the  expiration  of  twenty-one  days  from  its 
date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  the  period  of  time  within  which 
securities  may  be  deposited  pursuant  to  the  take-over 
bid  or  an  issuer  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid  or  an  issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant  to  the 
take-over  bid  or  an  issuer  bid  shall  be  taken  up  and 
paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
securities  may  be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees  and  where  a  greater  number  of 
securities  is  deposited  pursuant  thereto  than  the 
offeror  is  bound  or  willing  to  take  up  and  pay  for,  the 
securities  taken  up  by  the  offeror  shall  be  taken  up  as 
nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities  deposited  by 
each  offeree. 

10.  Where  the  offeror  making  a  take-over  bid  intends 
to  purchase  securities  in  the  market  his  intention 
shall  be  set  out  in  the  take-over  bid  circular  and, 
where  the  take-over  bid  is  made  for  less  than  all  of 
the  class  of  securities  sought  that  are  owned  by 
offerees,  the  offeror  shall  not  reduce  the  number  of 
securities  he  is  bound  or  willing  to  take  up  under 
paragraphs  8  and  9  by  the  number  of  securities 
purchased  in  the  market. 
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11.  In  the  case  of  a  take-over  bid,  where  the  laws 
applicable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 

12.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if, 

(a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up ; 

(6)  any  undisclosed  action  prior  to  the  date  of 
the  offer  or  any  action  subsequent  to  such  date, 
by  a  person  or  company  other  than  the 
offeror,  including  a  governmental  or  regulatory 
authority,  or,  in  the  case  of  a  take-over  bid, 
by  the  offeree  company  or  its  directors  or 
senior  officers,  that  results  in  a  material 
change  in  the  affairs  of  the  company ;  or 


(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

13.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  class  of  securities  sought  that  are  owned 
by  offerees,  the  offeror  shall,  at  the  expiration  of 
thirty-five  days  from  the  making  of  the  offer,  take 
up  and  pay  for  the  securities  tendered  at  that  time 
or  abandon  his  offer. 

14.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeror  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  8 
and  13  may  be  extended  for  a  period  not  exceeding 
an   additional   ninety   days.     R.S.O.    1970,   c.    426, 


inety   ( 
,  s.  23, 


s.  82;  1971,  c.  31,  s.  23,  amended 

offeror'  (^)  '^^^  offeror  shall  not  sell  any  of  the  class  of  the  securi- 

prohibited      ties  that   are  the  subject  of  the  take-over  bid  during  the 
period  of  the  take-over  bid. 

in^reasine  ("^)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer 

uke-over       bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities 
Issuer  bid       higher  than  the  consideration  offered  through  the  take-over 
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bid  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

90. — (1)  Where  a  significant  change  has  occurred  in  the  No^^rceof  _^ 
information  contained  in  a  take-over  bid  circular  or  issuer  bid  ^f^oiP^®'" 
circular  while  the  offer  is  still  outstanding  or  where  a  take-  issuer  bid 
over  bid  or  an  issuer  bid  has  been  varied  by  changing  any 
of  its  terms,  every  person  or  company  whose  shares  have 
not  been  taken  up  and  paid  for  and  who  has  been  sent  the 
take-over  bid  circular  or  issuer  bid   circular  shall   be  sent 
notice   of   such    change    or   variation    and,    except   where    a 
variation  is  solely  an  increase  in  price,  the  date  of  the  take- 
over bid  or  issuer  bid  shall,  for  the  purposes  of  section  89, 
be  deemed  to  be  the  date  of  the  sending  of  the  notice  of 
such  change  or  variation. 

(2)  A  notice  of  variation   shall  advise  the  offeree  of  his  wem 
rights    under    paragraph    4   of   subsection    1    of   section    89. 

New. 

(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid  variation 

•     1    1     r  1  •        •  1  f    1         •  ■  1      Of  terms  of 

are  varied  before  the  expiration  thereof  by  increasing  the  take-over 
consideration  offered  for  the  securities,  the  offeror  shall  pay  issuer  bid 
such  increased  consideration  to  each  offeree  whose  securities 
are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid.     R.S.O.  1970,  c.  426,  s.  84,  amended. 

91. — (1)  Where  a  take-over  bid  is  effected  without  com-  If^^^'"^"^ 
pliance  with  section  89  in  reliance  on  the  exemption  in 
clause  c  of  subsection  2  of  section  88,  if  there  is  a  published 
market  in  the  class  of  securities  acquired  and  the  vahic  of 
the  consideration  paid  for  any  of  the  securities  acquired  exceeds 
the  market  price  at  the  date  of  the  relevant  agreement  plus 
reasonable  brokerage  fees  or  other  commissions,  the  offeror 
shall  within  180  days  after  the  date  of  the  first  of  the  agree- 
ments comprising  the  take-over  bid,  offer  to  purchase  all  of 
the  additional  securities  of  the  same  class  owned  by  security 
holders,  the  last  registered  address  of  whom  is  in  Ontario  or 
in  a  uniform  act  province,  at  and  for  a  consideration  per 
security  at  least  equal  in  value  to  the  greatest  consideration 
paid  under  any  such  agreements,  and  that  offer  siiall  i)c  a 
take-over  bid  for  purposes  of  this  Part. 


(2)  Where    a    take-over   bid,    including    a    take-over    bid  Jompamir 
exempted  from   the  requirements  of   this   Part   under  sub- 
section 2  of  section  88, 
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Premium 
prohibited 


(a)  results  in  the  acquisition  by  the  offeror  of  the 
power  or  authority  to  control  the  business  or 
affairs  of  the  offeree  company  and,  in  consequence 
thereof,  the  offeror  acquires  the  indirect  power  or 
authority  to  control  the  business  or  affairs  of  another 
company  that  is  not  a  private  company,  herein 
called  the  "true  target  company";  and 

{b)  forms,  to  the  knowledge  of  the  offeror,  part  of  a 
series  of  transactions  initiated  by  a  present  or 
former  holder  of  securities  of  the  true  target  company 
who  formerly  had  the  power  or  authority  to  control 
the  business  or  affairs  of  the  true  target  company, 
the  principal  purpose  of  which  was  to  permit  the 
indirect  sale  of  some  or  all  of  his  securities  of  the 
true  target  company  in  a  manner  that  would 
avoid  the  application  of  subsection  1 , 

the  take-over  bid  shall,  for  the  purposes  of  subsection  1, 
be  deemed  to  constitute  a  take-over  bid  for  securities  of  the 
true  target  company  effected  without  compliance  with 
section  89  in  reliance  on  the  exemption  in  clause  c  of  sub- 
section 2  of  section  88,  at  a  consideration  per  security  equal 
to  the  value  per  security  of  the  true  target  company  received 
directly  or  indirectly  by  the  security  holder  as  a  consequence 
of  the  series  of  transactions  initiated  by  him. 

(3)  Subject  to  any  decision  of  the  Commission  under 
section  99,  where  a  take-over  bid  or  an  issuer  bid  is  made, 
all  holders  of  the  same  class  of  securities  shall  be  offered 
the  same  consideration  and  no  collateral  agreement  with 
any  such  holders  shall  have  the  effect,  directly  or  indirectly, 
of  offering  such  holders  a  consideration  of  greater  value  for 
their  securities  than  that  offered  to  the  other  holders  of  the 
same  class  of  securities.     New. 


byma^  92.  A   take-over  bid,   a  varied   take-over  bid,   an  issuer 

bid  or  a  varied  issuer  bid  shall  be  communicated  to  each 
offeree  by  prepaid  mail,  by  personal  deli\'ery  or  in  sucli  other 
manner  as  the  Director  may  approve  and  shall  be  deemed 
conclusively  to  have  been  dated  as  of  the  date  on  which  it 
was  mailed,  delivered  or  otherwise  rommiinirated.  R.S.O. 
1970,  c.  426,  s.  83,  amended. 

£i°ca8h^'^*'^*°°  93.  Where  a  take-over  bid  or  an  issuer  bid  provides  that 
the  consideration  for  the  securities  deposited  pursuant  thereto 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.   1970,  c.  426,  s.  85. 
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94. — (1)  A  take-over  bid  circular  shall  form   part  of  or  Jake-over ^ 
accompany  a  take-over  bid. 

(2)  Every    take-over   bid    circular    shall    be    in    the    f orm  ^°°*^®°*^ 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  p^^siderawon 
for    the    securities    of    the    offeree    company    is    to    be,    in 

whole  or  in  part,  securities  of  an  issuer,  the  take-over 
bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

96. — (1)  An    issuer    bid    circular   shall    form    part    of    or  g^^®[j[J.^'* 
accompany  an  issuer  bid. 

(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contents 
contain    the   information   prescribed   by   this    Part    and   the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  tion^^n^'^*' 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  securities 
of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

96. — (1)  The   board  of  directors   of  an   offeree   company  Directors' 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
ten   days  from   the  date  of  the   take-over  bid   prepared  in 
accordance  with  the  regulations.     R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 

(2)  The   board   of  directors   may   include  in   a  directors'  mendTtion 
circular  a  recommendation  to  accept  or  to  reject  a  take-  by  board 
over  bid  if  it  sees  fit  to  do  so.     New. 

(3)  An    individual    director    or    officer    may    recommend  ^endTtion 
to    the    offerees    acceptance    or    rejection    of    the    take-over  by  individual 
bid  made  to  such  offerees  if  the  director  or  officer  sends 

to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.  R.S.O.  1970,  c.  426, 
s.  87  (4),  amended. 

(4)  Where    a    board    of    directors    is    considering    recom-  Advising  of 

,.  ,  ,  1  •  1     •       1     11    consideration 

mendmg  acceptance  or  rejection  of  a  take-over  bid,  it  shall, 
at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 

(5)  Where  the  board  of  directors  sends  a  communication  o/d^ci^^n 
under  subsection  4,  it  shall  communicate  the  recommendation  of  directors 
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Service 


Circulation  of 
recommenda- 
tion of 
individual 
director 


or  the  decision  not  to  make  a  recommendation  to  the 
offerees  at  least  seven  days  prior  to  the  expiry  of  the 
offer.     R.S.O.  1970,  c.  426.  s.  87  (3),  amended. 

(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.   1970,  c.  426,  s.  87  (5). 

(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


97. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall  be  approved  and  the  delivery  thereof  authorized 
by  the  directors  of  the  issuer.  R.S.O.  1970,  c.  426,  s.  89  (1), 
amended. 


Idem 


Idem 


(2)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  take-over  bid  circular  shall  contain  a 
statement  that  the  contents  thereof  have  been  approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970,  c.  426,  s.  93. 

(3)  The  contents  of  a  directors'  circular  shall  be  ap- 
proved and  the  delivery  thereof  authorized  by  the  directors 
of  the  offeree  company.  R.S.O.  1970,  c.  426,  s.  89  (2), 
amended. 


Idem 


98.  The   issuer   bid   circular   shall   be   approved   and   the 
delivery   thereof  authorized  by  the  directors  of  the  issuer. 

New. 


uonstothe         ^^*  ^pon    an    application    by    an    interested    person    or 
Commission    company,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  it  may  impose, 

(a)  decide  that  an  offeror  shall  not  be  obligated  to 
comply  with  subsection  1  of  section  91  where  the 
Commission  finds  that  the  offeror  will  not  or  did  not 
acquire  through  the  offer  the  power  or  authority 
to  control  the  business  or  affairs  of  the  offeree 
company ; 
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[b)  where  the  Commission  is  satisfied  that  the  market 
price  of  securities  of  any  class  determined  in 
accordance  with  the  regulations,  by  reference  to  the 
price  of  such  securities  as  established  by  trades  on  a 
published  market  was  affected  by  an  anticipated 
take-over  bid  or  by  improper  manipulation,  deter- 
mine the  market  price  of  such  securities  at  any 
date,  such  determination  to  be  based  on  a  finding 
by  the  Commission  as  to  the  price  at  which  a 
holder  of  securities  of  that  class  could  reasonably 
have  expected  to  dispose  of  his  securities  immediately 
prior  to  the  relevant  date  excluding  any  change  in 
price  reasonably  attributable  to  the  anticipated  take- 
over bid  or  to  the  improper  manipulation ;  "1P( 

(c)  decide  for  purposes  of  section  91  that  a  considera- 
tion proposed  to  be  offered  by  an  offeror  is,  or  is  not, 
at  least  equal  in  value  to  the  greatest  consideration 
paid  under  the  relevant  agreements; 

{d)  decide  for  the  purposes  of  section  91  that  a  collateral 
agreement  or  arrangement  with  a  selling  security 
holder  is  made  for  reasons  other  than  to  increase 
the  value  of  the  consideration  paid  to  him  for  his 
securities  and  may  be  entered  into  notwithstanding 
that  section;  and 

(e)  exempt  any  person  or  company  from  any  require- 
ments of  this  Part  where  in  its  opinion  it  would  not 
be  prejudicial  to  the  public  interest  to  do  so. 
R.S.O.  1970,  c.  426,  s.  90,  amended. 


100.  The  identity  of  the  offeror  shall  be  disclosed  in  a  ^^^*°*^°^ 
take-over  bid  circular.     1971,  c.  31,  s.  27,  amended. 


PART  XX 

INSIDER  TRADING   AND  SELF-DEALING 

101.— (1)  In  this  Part, 

(a)  "mutual    fund"    means,    except    in    section    107,    a 
mutual  fund  that  is  a  reportmg  issuer; 

(6)  "related    mutual    funds"    includes   more    than   one 
mutual  fund  under  common  management ; 

(c)  "related    person    or    company"    in    relation    to    a 
mutual  fund  means  a  person  in  whom,  or  a  company 


Interpre- 
tation 
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Idem 


in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 

(2)  For  the  purpose  of  this  Part, 

(a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 
mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds; 

(b)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  102  or 
103,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  ofifer  to  buy  is  accepted  by  the  vendor 
or  his  agent.     R.S.O.  1970,  c.  426,  s.  109,  amended. 


Report 


Idem 


102. — (1)  A  person  or  company  who  becomes  an  insider 
of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 

(2)  A  person  or  company  who  has  filed  or  is  required 
to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970,  c.  426,  s.  110  (1,  2),  amended. 
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(3)  A  person  or  company  who  becomes  an  insider  of  a  1*®"^ 
reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
an  insider  of  another  reporting  issuer  as  the  case  may  be. 
New. 

103. — (1)  Where  a  person  or  company  becomes  the  ol^ror  °^ 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  88, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who   is   the   beneficial   owner,  ^^^"^ 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  per  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec-  ^^^^ 
tion   are   identical   to   those   required   under  section    102,    a 
separate   report   under   section    102   is   not   required.     1971, 

c.  31,  s.  33,  amended. 

104.  No  insider  of  a  reporting  issuer  shall  transfer  or  ^ansfer^ 
cause  to  be  transferred  any  securities  of  the  reporting  issuer  by  insider 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering  to  the  Commission  a  report   of  such   transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purpose  of  giving  collateral  for  a  bona  fide  debt.     New. 


105.  Where  voting  securities  are  registered  in  the  name  [^®^f^°*^ 
of   a   person   or   company   other   than    the   beneficial   owner  by  insider 
and  the  person  or  company  knows  that  they  are  beneficially 
owned  by  an  insider  and  that  the  insider  has  failed  to  file  a 
rep)ort  of  such  ownership  with  the  Commission  as  required  by 
this    Part,    the   person   or   company   shall   file   a   report    in 
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accordance  with  the  regulations  except  where  the  transfer 
was  for  the  purpose  of  giving  collateral  for  a  bona  fide  debt. 
New.  "^Pi 


StfoT®'  10®-  For  the  purposes  of  sections  107,  108,  109,  110  and 

111, 

{a)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 
ness thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

{h)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if. 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  securities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 
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(d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

107. — (1)  No   mutual    fund   in    Ontario   shall   knowingly  ^ultua?^ 
make  an  investment  by  way  of  loan  to,  funds 

•^         J  '  m  Ontario 

{a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(b)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  mutual  fund  in  Ontario  shall  knowingly  make  an  I  ofmutuaf^^ 
investment,  funds,  etc. 

{a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(b)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 
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Divesting  of 

ftrohlblted 
oans  and 
Investments 


(3)  No  mutual  fund  in  Ontario  or  its  management  company 
or  its  distribution  company  shall  knowingly  hold  an  invest- 
ment made  after  the  coming  into  force  of  this  Act  that  is  an 
investment  described  in  this  section.     New. 


Indirect 
investment 


108.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  107  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  107 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 


Relieving 
orders 


100.  Upon    an    application    of   an    interested   person    or 
company,  the  Commission  may,  where  it  is  satisfied, 


{a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 

{h)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  107  or  108  does  not  apply  to  the  class  of  invest- 
ment, particular  investment,  contract  or  other  arrangement, 
as  the  case  may  be.     New. 


Exception 
to  s.  106(d) 


110.  Notwithstanding  clause  d  of  section  106,  a  mutual 
fund  is  not  prohibited  from  making  an  investment  in 
an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 


Fees  on 

Investment 


111. — (1)  No  mutual  fund  shall  make  any  investment  in 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 
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(2)  The  Commission  may,  upon  the  application  of  a  mutual  ^^d"^"^ 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial 
to    the    public    interest    to    do    so,    order,    subject    to    such 
terms  and  conditions  as  it  may  impose,   that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

112. — (1)  Every  person  or  company  responsible  for  the  ^^^^^q*^'*  °f 
management    of   a   mutual    fund   shall   exercise   the    powers  management 
and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fund 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the   degree   of  care,   diligence   and 
skill  that  a  reasonably  prudent  person  would  exercise  in  the 
circumstances. 

(2)  For  the  purposes  of  subsection  1,  a  person  or  company  i*®'" 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 


113. — (1)  Every  management  company  shall  file  a  ^^^ort^^^^^^^^^ 
prepared  in  accordance  with  the  regulations  of,  companies 

{a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

{h)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

{d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

(2)  The   Commission    may,   upon   the   application   of   the  ^^^8*°* 
management   company  of  a   mutual   fund   and   where   it  is 
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"responsible 

Serson" 
eflned 


Interest  of 
managrer  in 
Investment 
portfolio 


of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 

114. — (1)  In  this  section,  "responsible  person"  means  a 
portfolio  manager  and  every  individual  who  is  a  partner, 
director  or  officer  of  a  portfolio  manager  together  with  every 
affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 
director,  officer  or  employee  of  such  affiliate  or  who  is  an 
employee  of  the  portfolio  manager,  if  the  affiliate  or  the 
individual  participates  in  the  formulation  of,  or  has  access 
prior  to  implementation  to  investment  decisions  made  on 
behalf  of  or  the  advice  given  to  the  client  of  the  portfolio 
manager. 

(2)  The  portfolio  manager  shall  not  knowingly  cause  any 
investment  portfolio  managed  by  it  to, 

{a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

(h)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 


Exemption 
of  portfolio 
managers  on 
terms  and 
conditions 


(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person  or  the  portfolio  manager. 


(3)  Where  the  Commission  determines  that  a  portfolio 
manager  or  a  class  of  portfolio  managers  is  subject  to 
regulations,  imposed  by  a  self-regulatory  organization,  to 
substantially  the  same  effect  as  the  requirements  set  out  in 
subsection  2,  the  Commission  may,  subject  to  such  terms 
and  conditions  as  the  Commission  may  impose,  exempt  the 
portfolio  manager  or  class  of  portfolio  managers  from  the 
requirements  of  subsection  2.     New. 


Trades  by 
mutual 
fund 
insiders 


116.  No  person  or  company  who  has  access  to  informa- 
tion concerning  the  investment  program  of  a  mutual  fund 
or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 
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116.  The  Commission  shall  summarize  in  or  as  a  part  of  a  ofs^mmirfes 
monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information   contained   in   every   report 
filed  in  compliance  with  this  Part.    R.S.0. 1970,  c.  426,  s.  Ill  (2). 

117. — (1)  Where  the  laws  of  the  jurisdiction  in  which  j^^JJ^^gj. 
the  reporting  issuer  is  incorporated,  organized  or  continued  Jurisdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  fihng  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 


(2)  Subject  to  subsection  1,  the  Commission  may, 

(a)  upon    the    application   of   an    interested   person   or 
company, 

(i)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction 
under  which  the  reporting  issuer  is  incor- 
porated, organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing;  or 

{b)  of  its  own  motion, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company,  class  of  persons  or  companies 
or  class  of  transactions  from  the  requirements  of  this  Part. 
R.S.O.  1970.  c.  426,  s.  116  (1),  amended. 

PART  XXI 

ENFORCEMENT 


Exemptions 
by  order  of 
Commission 


118. — (1)  Every  person  or  company  who, 


Offences, 
general 


(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 
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(b)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular,  issuer  bid  circular  or  other  document 
required  to  be  filed  or  furnished  under  this  Act  or 
the  regulations  that,  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is  made,  is  a 
misrepresentation ; 

(c)  contravenes  this  Act  or  the  regulations ;  or 


Defence 


{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directors 

and 

officers 


(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director  or 
officer  of  such  company  or  person  who  authorized,  per- 
mitted, or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both.  R.S.O.  1970,  c.  426,  s.  137  (1-3), 
amended. 


Consent  of 
Minister 


119.  No  proceedings  under  section  118  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 


Information 
containing 
more  than 
one  offence 


120.  An  information  in  respect  of  any  contravention  of  this 
Act  may  be  for  one  or  more  offences,  and  no  information, 
summons,  warrant,  conviction  or  other  proceeding  in  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  R.S.O.  1970, 
c.  426,  s.  139. 


121. — (1)  Where  a  provincial  judge,  magistrate  or  justice 


Elxecution  of 
warrant 

another"         o^  another  province  or  territory  of  Canada  issues  a  warrant 

province 
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for  the  arrest  of  any  person  on  a  charge  of  contravening 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  ^"^ransit 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

122. — (1)  Where  it  appears  to  the  Commission  that  any  compliance 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order, 

(a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision ; 
and 

{b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 


(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^pp®*^ 
made    under   subsection    1.     R.S.O.    1970,    c.    426.    s.    143, 
amended. 
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Order 
to  cease 
trading 


I 


123. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  pubHc  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970.  c.  426,  s.  144  (1). 


Idem 


Temporary 
order 


Commission's 
discretion  to 
remove 
exemptions 


(2)  The  Commission  may  issue  a  cease  trading  order 
under  subsection  1  notwithstanding  the  deHvery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  74.     New. 

(3)  No  order  shall  be  made  under  subsection  1  or  2  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temporary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 

124. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  34,  71,  72  and  88  do  not 
apply  to  the  person  or  company  named  in  the  order. 


orderand'^^  (2)  No  Order  shall  be  made  under  subsection  1  without  a 

hearing  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
menced in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 


Notice 


(3)  Notice  of  a  temporary  order  made  under  subsection  2 
shall  be  given  forthwith  together  with  the  notice  of  the 
hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7),  amended. 


Limitation 
period 


Idem 


125. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 

(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 


99 

knowledge  of  the  Commission.  R.S.0. 1970,  c.  426,  s.  138  (2,3), 
amended. 

PART  XXII 

^^^  CIVIL   LIABILITY 

126. — ^(1)  Where  a  prospectus  together  with  any  amend-  ft,*^misrepre- 
ment  to  the  prospectus  contains  a  misrepresentation,  a  ^rog^c°°s^ 
purchaser  who  purchases  a  security  offered  thereby  during 
the  period  of  distribution  or  distribution  to  the  pubUc  shall 
be  deemed  to  have  relied  on  such  misrepresentation  if  it  was 
a  misrepresentation  at  the  time  of  purchase  and  has  a  right 
of  action  for  damages  against, 

{a)  the  issuer  or  a  selling  security  holder  on  whose 
behalf  the  distribution  is  made;  "^B 

(6)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  58; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  reports,  opinions  or  statements  that 
have  been  made  by  them ;  and 

{e)  every  person  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d, 

or,  where  the  purchaser  purchased  the  security  from  a  person 
or  company  referred  to  in  clause  a  or  6  or  from  another  under- 
writer of  the  securities,  he  may  elect  to  exercise  a  right  of 
rescission  against  such  person,  company  or  underwriter,  in 
which  case  he  shall  have  no  right  of  action  for  damages  against 
such  p>erson,  company  or  underwriter.  "TPl 

(2)  No  person  or  company  is  liable  under  subsection  1  if  Defence 
he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 

(3)  No  person  or  company,  other  than  the  issuer  or  selling  i^®"™ 
security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
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with  gave  reasonable  general  notice  that  it  was  so 
filed; 

(6)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor; 

[c)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  or  an  extract  from  a  report, 
opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that  such 
part  of  the  prospectus  or  the  amendment  to  the 
prospectus  did  not  fairly  represent  the  report, 
opinion  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  or  extract  from  the  report,  opinion  or 
statement  of  the  expert ; 

{d)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  pur- 
porting to  be  a  copy  of  or  an  extract  from  his 
own  report,  opinion  or  statement  as  an  expert  but 
that  contains  a  misrepresentation  attributable  to 
failure  to  represent  fairly  his  report,  opinion  or 
statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  prospectus  or  the  amendment 
to  the  prospectus  fairly  represented  his  report, 
opinion  or  statement,  or 

(ii)  on  becoming  aware  that  such  part  of  the 
prospectus  or  the  amendment  to  the  prospectus 
did  not  fairly  represent  his  report,  opinion  or 
statement  as  an  expert,  he  forthwith  advised 
the  Commission  and  gave  reasonable  general 
notice  that  such  use  had  been  made  and  that 
he  would  not  be  responsible  for  that  part  of 
the  prospectus  or  the  amendment  to  the 
prospectus;  or 
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{e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement  made  by  an  oificial  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  pubhc  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document,  and  he  had 
reasonable  grounds  to  believe  and  did  believe  that 
the  statement  was  true. 

(4)  No    person    or    company,    other    than    the    issuer    or  fjiPf/^*'^ 
selling   security   holder,    is   liable   under   subsection    1    with 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  such  person  or  company, 

(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

{b)  beheved  there  had  been  a  misrepresentation. 

(5)  No    person    or    company,    other    than    the    issuer    or  ^"'Vrt's 
selling   security   holder,    is   liable   under   subsection    1    with  report 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

{a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

(6)  believed  there  had  been  a  misrepresentation.    "^1 

(6)  No  underwriter  is  liable  for  more  than  the  total  public  re^n^er-°° 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(7)  In  an  action  for  damages  pursuant  to  subsection   1,  KaJtkm'for 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  damages 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies  J°^°^a*°** 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  liability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 
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any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment  provided  that  the 
court  may  deny  the  right  to  recover  such  contribution  where, 
in  all  the  circumstances  of  the  case,  it  is  satisfied  that  to 
permit  recovery  of  such  contribution  would  not  be  just  and 
equitable. 


Limitation  (9)  j^  no  case  shall   the  amount  recoverable  under  this 

re  amount  ^    '  .   . 

recoverable     section  exceed  the  price  at  which  the  securities  were  offered 


No 

derogation 
of  rights 


to  the  public. 

(10)  The  right  of  action  for  rescission  or  damages  conferred 
by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  purchaser  may  have  at  law.  R.S.O.  1970, 
c.  426,  s.  142,  amended. 


Liability 
for  misrepre- 
sentation 
In  circular 


127. — (1)  Where  a  take-over  bid  circular  sent  to  the 
offerees  of  an  offeree  company  as  required  by  Part  XIX 
contains  a  misrepresentation,  every  such  offeree  shall  be 
deemed  to  have  rehed  on  such  misrepresentation  and  may 
elect  to  exercise  a  right  of  action  for  rescission  or  damages 
against  the  offeror  or  a  right  of  action  for  damages  against. 


{a)  every  person  who  at  the  time  the  circular  was 
signed  was  a  director  of  the  offeror; 

(6)  every  person  or  company  whose  consent  has  been 
filed  pursuant  to  a  requirement  of  the  regulations 
but  only  with  respect  to  reports,  opinions  or  state- 
ments that  have  been  made  by  thcrn ;  and 

(f)  each  person  who  signed  a  certificate  in  the  circular 
other  than  the  persons  included  in  clause  a. 


Idem  (2)  Where  a  directors'  circular  or  a  director's  or  officer's 

circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall  be  deemed  to  have  relied  on  such  misrepre- 
sentation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular. 


Idem 


(3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 
where  an  issuer  bid  circular  contains  a  misrepresentation. 


Defence  (4)  No  person  or  company  is  liable  under  subsection  1,  2 

or  3   if  he   proves   that   the  offeree  had   knowledge  of  the 
misrepresentation . 

Idem  (5)  No  person  or  company,  other  than  the  offeror,  is  liable 

under  subsection  1,  2  or  3  if  he  proves. 
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{a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

(b)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdraw^  and  the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  the  authority  of  an  expert 
or  purporting  to  be  a  copy  of  or  an  extract  from  a 
report,  opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that 
such  part  of  the  circular  did  not  fairly  represent 
the  report,  opinion  or  statement  of  the  expert  or 
was  not  a  fair  copy  of  or  extract  from  the  report, 
opinion  or  statement  of  the  expert ; 

{d)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  but  that  contains  a  misrepresentation  attri- 
butable to  failure  to  represent  fairly  his  report, 
opinion  or  statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  circular  fairly  represented 
his  report,  opinion  or  statement  as  an  expert, 
or 

(ii)  on  becoming  aware  that  such  part  of  the 
circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  exjjert,  he  forth- 
with advised  the  Commission  and  gave  reason- 
able general  notice  that  such  use  had  been 
made  and  that  he  would  not  be  responsible 
for  that  part  of  the  circular ;  or 

{e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement   made  by  an  official  person  or 
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contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document  and  he  had 
reasonable  grounds  to  believe  and  did  believe  that 
the  statement  was  true. 


Idem 


(6)  No  person  or  company,  other  than  the  offeror,  is 
liable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  he. 


Idem 


Joint  and 

several 

liability 


Limitation 
of  damages 


(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(7)  No  person  or  company,  other  than  the  offeror,  is 
liable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

{a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies 
specified  in  subsection  1,  2  or  3  are  jointly  and  severally  liable, 
and  every  person  or  company  who  becomes  liable  to  make 
any  payment  under  this  section  may  recover  a  contribution 
from  any  person  or  company  who,  if  sued  separately,  would 
have  been  liable  to  make  the  same  payment  provided  that 
the  court  may  deny  the  right  to  recover  such  contribution 
where,  in  all  the  circumstances  of  the  case,  it  is  satisfied 
that  to  jDermit  recovery  of  such  contribution  would  not  be 
just  and  equitable. 

(9)  In  an  action  for  damages  pursuant  to  subsection  1 ,  2  or  3 
based  on  a  misrepresentation  affecting  a  security  offered  by 
the  offeror  company  in  exchange  for  securities  of  the 
offeree  company,  the  defendant  is  not  liable  for  all  or  any 
portion  of  such  damages  that  he  proves  do  not  represent 
the  depreciation  in  value  of  the  security  as  a  result  of  the 
misrepresentation. 
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(10)  Where  the  offeror, 


Deemed 
take-over 
bid 
/    \    •  1  •  1  1    r  •    •  f  circular  or 

(a)  in  a  take-over  bid  exempted  irom  the  provisions  of  issuer  wd 
Part  XIX  by  clause  a  of  subsection  2  of  section 
or 


circular 


[h]  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  c  of  subsection  3  of  section  88, 

is  required  by  the  by-laws,  regulations  or  pohcies  of  the 
stock  exchange  through  the  facilities  of  which  the  take-over 
bid  or  issuer  bid  is  made  to  file  with  it  or  to  deUver  to 
offerees  a  disclosure  document,  the  disclosure  document 
shall  be  deemed,  for  the  purposes  of  this  section,  to  be  a 
take-over  bid  circular  or  issuer  bid  circular,  as  the  case  may 
be,  sent  to  the  offerees  as  required  by  Part  XIX. 

(11)  The  right   of  action   for  rescission   or  damages   con- ^^^      ^.j^^^ 
ferred  by  this  section  is  in  addition  to  and  without  derogation  of  rights 
from  any  other  right  the  offeree  may  have  at  law.     1971, 
c.  31,  ss.  29,  45,  amended. 

128.  In  determining  what  constitutes  reasonable  investiga-  fg|fo^.^*^°^ 
tion   or  reasonable   grounds   for  belief   for   the   purposes   of  abieness 
sections  126  and  127,  the  standard  of  reasonableness  shall  be 
that  required  of  a  prudent  man  in  the  circumstances  of  the 
particular  case.     New. 


120.  An  offeror  who, 


Liability  for 
failure  to 
make 


(a)  does  not  make  the  offer  to  purchase  required  to  be  offJ?or^to 
made    by   subsection    1    of   section    91    at    a   con-  |^|g^J.^figa 
sideration   having  a  value  at   least   equal   to   that 
required  thereby;  or 

[h]  does  not  take  up  securities  duly  deposited  under 
the  offer  referred  to  in  clause  a, 

is  liable  to  pay  to  the  security  holders  entitled  to  receive 
the  offer  to  purchase,  or  whose  duly  deposited  securities 
were  not  taken  up,  a  consideration  per  security  equal  in 
value  to  the  minimum  consideration  at  which  the  offer  is 
required  by  that  subsection  to  be  made,  or  to  the  excess 
thereof  over  the  value  of  the  consideration  actually  offered, 
together  with  damages,  if  any.     New. 


130.  A   purchaser  of  a  security  to  whom  a  prospectus  L^awnty  of 
was  required  to  be  sent  or  delivered  but  was  not  sent  or  offeror 
delivered  in  compliance  with  subsection  1  of  section  70  or 
an  offeree  to  whom  a  take-over  bid  circular  or  issuer  bid 
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circular  was  required  to  be  communicated  but  was  not  com- 
municated in  compliance  with  section  92  has  a  right  of 
action  for  rescission  or  damages  against  the  dealer  or  offeror 
who  failed  to  comply  with  the  applicable  requirement.  R.S.O. 
1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20,  amended. 


131. — (1)  Every  pjerson  or  company  in  a  special  relation- 


Liability 

of  vendor  ,  .  .  ,  .  .  ,  ,,        ,  •   •  r     i 

and  Informer  ship  With  a  reporting  issuer  who  sells  the  securities  of  the 
material         reporting  issuer  with  knowledge  of  a  material  fact  or  material 

fact  or 
change  un 
disclosed 


change  with  respect  to  the  reporting  issuer  that  has  not  been 
generally  disclosed  and  every  person  in  a  special  relationship 
with  the  reporting  issuer  who,  directly  or  indirectly,  informs 
the  vendor  of  the  material  fact  or  material  change  other 
than  in  the  necessary  course  of  business  is  liable  to  compensate 
the  purchaser  of  the  securities  for  damages  as  a  result  of  the 
trade  unless. 


{a)  the  vendor  or  informer,  as  the  case  may  be,  had 
reasonable  grounds  to  believe  that  the  material  fact 
or  material  change  had  been  generally  disclosed; 

(b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  pur- 
chaser; or 

{c)  the  vendor  or  informer,  as  the  case  may  be,  proves 
that  the  vendor  did  not  make  use  of  knowledge  of 
the  material  fact  or  material  change  in  selling  the 
securities. 


Liability 
of  purchaser 
and  informer 
where 
material 
fact  or 
change  un- 
disclosed 


(2)  Every  person  or  company  in  a  special  relationship 
with  a  reporting  issuer  who  purchases  the  securities  of  a 
reporting  issuer  with  knowledge  of  a  material  fact  or  material 
change  with  respect  to  the  reporting  issuer  that  has  not 
been  generally  disclosed  and  every  person  in  a  special 
relationship  with  the  reporting  issuer  who,  directly  or 
indirectly,  informs  the  purchaser  of  the  material  fact  or 
material  change  other  than  in  the  necessary  course  of 
business  is  hable  to  compensate  the  vendor  of  the  securities 
for  damages  as  a  result  of  the  trade  unless, 

(a)  the  purchaser  or  informer,  as  the  case  may  be, 
had  reasonable  grounds  to  believe  that  the  material 
fact  or  material  change  had  been  generally  disclosed ; 

(b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  vendor ; 
or 

(c)  the  purchaser  or  informer,  as  the  case  may  be, 
proves   that   the   purchaser   did   not   make   use   of 
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knowledge  of  the  material  fact  or  material  change  in 
purchasing  the  securities. 

(3)  Any  person  or  company  who  has  access  to  informa-  ^^^^ 
tion  concerning  the  investment  program  of  a  mutual  fund 

in  Ontario  or  the  investment  portfolio  managed  for  a  client 
by  a  portfolio  manager  or  by  a  registered  dealer  acting  as  a 
portfolio  manager  and  uses  that  information  for  his  or  its 
direct  benefit  or  advantage  to  purchase  or  sell  securities  of 
an  issuer  for  his  or  its  account  where  the  portfolio  securities 
of  the  mutual  fund  or  the  investment  portfolio  managed 
for  the  client  by  the  portfolio  manager  or  registered  dealer 
include  securities  of  that  issuer  is  accountable  to  the  mutual 
fund  or  the  client  of  the  portfolio  manager  or  registered 
dealer,  as  the  case  may  be,  for  any  benefit  or  advantage 
received  or  receivable  as  a  result  of  such  purchase  or  sale. 

(4)  Every.  Account^^ 

gain 

(a)  vendor  or  informer  referred  to  in  subsection  1 ;  and 

{b)  purchaser  or  informer  referred  to  in  subsection  2, 

who  is  also  an  insider  of  the  reporting  issuer,  or  who  is  an 
associate  or  affiliate  of  such  insider,  is,  in  addition  to  the 
liability  imposed  by  subsection  1  or  2,  accountable  to  the 
reporting  issuer  for  any  benefit  or  advantage  received  or 
receivable  by  the  insider  or  associate  or  affiliate,  as  the  case 
may  be.  R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20, 
amended. 


(5)  The  liability  of,  J^Jabimy 

several 

(a)  the  vendor  and  any  informer  under  subsection  1 ;  and 
(6)  the  purchaser  and  any  informer  under  subsection  2, 
is  joint  and  several. 

(6)  In   assessing   damages   under  subsection    1   or   2,   the  ^^®j^"^^g°f 
court  shall  consider, 

(a)  if  the  plaintiff  is  a  purchaser,  the  price  that  he  paid 
for  the  security  less  the  average  market  price  of  the 
security  in  the  twenty  trading  days  following 
general  disclosure  of  the  material  fact  or  material 
change;  or 

{b)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in   the  twenty   trading  days 
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following  general  disclosure  of  the  material  fact  or 
material  change  less  the  price  that  he  received  for 
the  security, 

but  the  court  may  instead  consider  such  other  measures  of 
damages  as  may  be  relevant  in  the  circumstances. 

tation'^  (7)  For  the  purposes  of  this  section,  a  person  or  company 

is  in  a  special  relationship  with  a  reporting  issuer  where, 

(a)  the  person  or  company  is  an  insider  or  an  affiliate  of 
the  reporting  issuer; 

(b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer ; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change ;  or 

(d)  the  person  or  company  is  an  associate  of  the  reporting 
issuer  or  of  any  person  or  company  referred  to  in 
clause  a,  h  or  c.    New. 


commis^on        132. — (1)  Upon  application  by  the  Commission  or  by  any 

on  behalf        person  or  companv  who  was  at  the  time  of  a  transaction 

referred  to  in  subsection  1  or  2  of  section  131  or  is  at  the 

time  of  the  apphcation  a  security  holder  of  the  reporting 

issuer,  a  judge  of  the  High  Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  4  of 
section  131 ;  and 

(6)  either, 

(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 

(ii)  the  reporting  issuer  has  failed  to  prosecute 
diligently  an  action  commenced  by  it  under 
section  131, 


109 

make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  reporting  issuer  to  enforce  the  habihty 
created  by  subsection  4  of  section  131. 

.     (2)  Upon  the  apphcation  by  the  Commission  or  any  person  commission 
or  company  who  was  at  the  time  of  a  transaction  referred  to  on  behalf 

iif  •         111  •  •  c    ^  1-  of  mutual 

in  subsection  3  of  section  131  or  is  at  the  time  of  the  apphca-  fund 
tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

{a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  3  of 
section  131 ;  and 

(b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  3  of  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  com- 
pany so  to  do,  or 

(11)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  3  of  section 
131, 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
liabiHty  created  by  subsection  3  of  section  131. 

(3)  Where  an  action  under  subsection  3  or  4  of  section  ^°^^^ 
131  is, 

(a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing  and   prosecuting  or  continuing   the  action,   as 
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the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 

Action  by  (4)  Where  an  action  under  subsection  3  or  4  of  section 

CommiBSion      . -\    '. 
on  behalf  131   IS, 

of  security 
holder  of  the 

Eer'''*  («)  commenced; 

(6)  commenced  and  prosecuted;  or 
(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

{d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

[e)  the  continuance  of  the  action  ]s  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Idem 


Idem 


(5)  Where  an  action  under  subsection  3  or  4  of  section 
131  is. 

{a)  commenced; 

[h)  commenced  and  prosecuted ;  or 

(c)  continued, 

by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  reporting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)  In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  reporting  issuer  and  the 
security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 


Ill 

(7)  Notice  of  every  application  under  subsection   1   or  2  a°^\^(^tion 
shall  be  given  to  the  Commission,  the  reporting  issuer,  or 

the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(8)  Every  order  made  under  subsection  1   or  2  requiring  order  to 

1       ■    .  I       r-  ,  co-operate 

or  authorizmg  the  Commission  to  commence  and  prosecute 
or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  reporting  issuer  or 
mutual  fund  or  reasonably  ascertainable  by  the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 


(9)  An  appeal  lies  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


133. — (1)  If  subsection  1  of  section  38  applies  to  a  contract  Rescission 

of  COHlI*8.CiJ 

and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  35  applies  to  a  Mem 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426.  s.  71  (1,  2), 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 

(4)  In    an   action   respecting   a   rescission    to   which    this  ^^^^ 
section  applies,  the  onus  of  proving  compliance  with  section 

35  or  38  is  upon  the  registered  dealer. 


112 


Limitation 
period 


(5)  No  action  resp)ecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  ninety 
days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970,  c.  426,  s.  71  (3,  4), 
amended. 


Rescission 
of  purchase 
of  mutual 
fund 
security 


Idem 


134. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
in  Ontario  may,  where  the  amount  of  the  purchase  does  not 
exceed  the  sum  of  $50,000,  rescind  the  purchase  by  notice 
given  to  the  registered  dealer  from  whom  the  purchase  was 
made  within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  con- 
tractual plan  but,  subject  to  subsection  5,  the  amount  the 
purchaser  is  entitled  to  recover  on  exercise  of  this  right  to 
rescind  shall  not  exceed  the  net  asset  value  of  the  securities 
purchased,  at  the  time  the  right  is  exercised. 

(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 


Notice 


Service 


Reimburse- 
ment 


Limitation 
periods 


(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 

(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 

(5)  Every  registered  dealer  from  whom  the  purchase  was 
made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.    New. 


135.  Unless  otherwise  provided  in  this  Act,  no  action 
shall  be  commenced  to  enforce  a  right  created  by  this  Part 
more  than, 

{a)  in  the  case  of  an  action  for  rescission,  180  days 
after  the  date  of  the  transaction  that  gave  rise  to 
the  cause  of  action;  or 


{b)  in  the  case  of  any  action,  other  than  an  action  for 
rescission,  the  earlier  of. 
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(i)  180  days  after  the  plaintiff  first  had  knowledge 
of  the  facts  giving  rise  to  the  cause  of  action, 
or 

(ii)  three  years  after  the  date  of  the  transaction 
that  gave  rise  to  the  cause  of  action.    New. 


PART  XXIII 

GENERAL   PROVISIONS 

136.  A  Statement  as  to,  binSTn' 

evidence  of 
certified 

(a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material ;  or 

{d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

137. — (1)  Where  this  Act  or  the  regulations  require  that  SspeltloSof 
material  be  filed,  the  filing  shall  be  effected  by  depositing  material 
the  material,  or  causing  it  to  be  deposited,  with  the  Com- 
mission and  all  material  so  filed  shall,  subject  to  subsection  2, 
be  made  available  by  the  Commission  for  public  inspection 
during  the  normal  business  hours  of  the  Commission. 


(2)  Notwithstanding  subsection  1,  the  Commission  may  ^^^"^ 
hold  material  or  any  class  of  material  required  to  be  filed  by 
this  Act  in  confidence  so  long  as  the  Commission  is  of  the 
opinion  that  the  material  so  held  discloses  intimate  financial, 
personal  or  other  information  and  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirability  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection.     New.  "^Pg 
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comndBflL?  138. — (1)  No  action  or  other  proceeding  for  damages 
and  officers  shall  be  instituted  against  the  Commission  or  any  member 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


Immunity 
re  Intended 
compliance 


Liability 
of  crown 

R.S.0. 1970. 
C.365 


(2)  No  f)erson  or  company  has  any  rights  or  remedies  and 
no  proceedings  lie  or  shall  be  brought  against  any  person  or 
company  for  any  act  or  omission  of  the  last-mentioned  person 
or  company  done  or  omitted  in  compliance  with  this  Act, 
the  regulations  or  any  direction,  decision,  order,  ruhng  or 
other  requirement  made  or  given  under  this  Act  or  the 
regulations.     R.S.O.  1970,  c.  426,  s.  145,  amended. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  the 
Commission  or  any  person  referred  to  in  subsection  1  to 
which  the  Crown  would  otherwise  be  subject  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like  mannej^ 
as  if  subsection  1  had  not  been  enacted.    New. 


Regruiations         130.  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  preliminary  prospectuses,  pro  forma 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  designating  mutual  funds  or  a  class  or  classes  thereof 
as  private  mutual  funds; 

.  designating  banking  transactions  for  the  purposes 
of  subparagraph  iv  of  paragraph  43  of  subsection  1 
of  section  1 ; 


prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations; 
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6.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

7.  regulating  the  listing  and  trading  of  securities  and 
records  relating  thereto; 

8.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein; 

.  9.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

10.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto; 

11.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment company  as  consideration  for  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

12.  resf)ecting  sales  charges  imposed  by  a  distribution 
company  or  contractual  plan  service  company  under 
a  contractual  plan  on  purchasers  of  shares  or  units 
of  a  mutual  fund,  and  commissions  to  be  paid  to 
salesmen  of  shares  or  units  of  a  mutual  fund ; 

13.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser; 

14.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  uf)on  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
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Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

15.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

16.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

17.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  34,  in 
respect  of  which  registration  shall  not  be  required; 

19.  prescribing  trades  or  securities,  referred  to  in 
section  34  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

20.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  71  and 
72,  in  respect  of  which  section  52  does  not  apply; 

21.  prescribing  trades  or  securities  in  respect  of  which 
sections  52  and  61  shall  be  apphcable  notwith- 
standing sections  71  and  72; 


22.  exempting  any  seller  or  class  of  sellers  from  the 
requirements  of  subclauses  i  and  ii  of  clause  b  of  sub- 
section  7  of  section  71 ; 


23.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 

24.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  34; 

25.  exempting  any  category  of  registered  advisers  from 
the  provisions  of  section  39  or  varying  the  provisions 
of  section  39,  as  they  apply  to  any  category  of 
registered  advisers; 
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26.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  64 ; 

27.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  60,  and,  without  Umiting 
the  generahty  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

28.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise; 

29.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

30.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XIX  or  Part  XX; 

31.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX; 

32.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

3i.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

34.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 

140.  The  Commission  may,  where  in  its  opinion  to  do  ^o  di8?retfon°to' 
would  not  be  prejudicial  to  the  public  interest,  make  an^evoij^or 
order  on  such  terms  and  conditions  as  it  may  impose  revoking  decision 

or  varying  any  decisions  made  by  it  under  this  Act  or  the 
regulations.     New. 

141.  Every  registration  made  and  receipt  for  a  prospectus  Jo°"n"»"°" 
issued  under  The  Securities  Act,  being  chapter  426  of  the '^»*»'^'*"on 
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Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 
before  this  Act  comes  into  force,  continues  in  the  same 
manner  as  if  made  or  issued  under  this  Act.     New. 

RepMiB  142.  The  following  are  repealed: 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Securities  A mendmeni  A ct,  J 97 1 ,  being  chapter  31 . 

3.  The  Securities  Amendment  Act,  1973,  being  chapter  1 1 . 

4.  Section  55  of  The  Government  Reorganization  Act, 
/ 972,  being  chapter  1. 


Commence- 
OMnt 


Mhb 


Short  Utle 


143. — (1)  This  Act,  except  clause  b  of  subsection  1  of 
section  71  and  subsections  4,  5,  6  and  7  of  the  said  section  71, 
comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor. 

(2)  Clause  b  of  subsection  1  of  section  71  and  subsections 
4,  5,  6  and  7  of  the  said  section  71  come  into  force  on  the 
day  eighteen  months  after  the  coming  into  force  of  this  Act, 
and,  until  that  date,  the  exemptions  set  out  in  clauses  a,  c, 
d,  I  and  p  of  subsection  1  of  the  said  section  71  are  available 
only  where  each  purchaser  takes  the  securities  for  investment 
only  and  not  with  a  view  to  resale,  distribution  or  distribution 
to  the  public. 

144.  The  short  title  of  this  Act  is  The  Securities  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  revise  The  Securities  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J   C.  Thatcher.  Queens  Printer  for  Ontario 


BILL  7  1978 


An  Act  to  revise  The  Securities  Act 

HER    MAJESTY,    by   and   with   advice   and   consent    of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1. — (1)    In  this  Act,  Interpre- 

^    '  tation 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in 
the  business  of  advising  others  as  to  the  investing 
in  or  the  buying  or  selling  of  securities ; 

2.  "associate",  where  used  to  indicate  a  relationship 
with  any  person  or  company  means, 

i.  any  company  of  which  such  person  or  com- 
pany beneficially  owns,  directly  or  indirectly, 
voting  securities  carrying  more  than  10  per 
cent  of  the  voting  rights  attached  to  all  vot- 
ing securities  of  the  company  for  the  time 
being  outstanding, 

ii.  any  partner  of  that  person  or  company, 

iii.  any  trust  or  estate  in  which  such  person  or 
company  has  a  substantial  beneficial  interest 
or  as  to  which  such  person  or  company  serves 
as  trustee  or  in  a  similar  capacity, 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person ; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  in- 
corporated organization ; 


5.  "contract"  includes  a  trust  agreement,  declaration 
of  trust  or  other  similar  instrument ; 

6.  "contractual  plan"  means  any  contract  or  other 
arrangement  for  the  purchase  of  shares  or  units 
of  a  mutual  fund  by  payments  over  a  specified 
period  or  by  a  specified  number  of  payments  where 
the  amount  deducted  from  any  one  of  the  pay- 
ments as  sales  charges  is  larger  than  the  amount 
that  would  have  been  deducted  from  such  pay- 
ment for  sales  charges  if  deductions  had  been  made 
from  each  payment  at  a  constant  rate  for  the 
duration  of  the  plan; 

7.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent; 

8.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

9.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

10.  "director",  where  used  in  relation  to  a  person, 
includes  a  person  acting  in  a  capacity  similar  to  that 
of  a  director  of  a  company ; 

11.  "distribution",  where  used  in  relation  to  trading  in 
securities,  means, 

i.  a  trade  in  securities  of  an  issuer  that  have 
not  been  previously  issued, 

ii.  a  trade  by  or  on  behalf  of  an  issuer  in  previously 
issued  securities  of  that  issuer  that  have  been 
redeemed  or  purchased  by  or  donated  to  that 
issuer, 

iii.  a  trade  in  previously  issued  securities  of  an 
issuer  from  the  holdings  of  any  person, 
company  or  combination  of  persons  or  com- 
panies holding  a  sufficient  number  of  any 
securities  of  that  issuer  to  affect  materially  the 
control  of  that  issuer,  but  any  holding  of  any 
person,  company  or  combination  of  persons 
or  companies  holding  more  than  20  per  cent  of 
the  outstanding  voting  securities  of  an  issuer 
shall,  in  the  absence  of  evidence  to  the  con- 
trary, be  deemed  to  affect  materially  the 
control  of  that  issuer, 


iv.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  prior  to  the 
coming  into  force  of  this  Act  if  those  securi- 
ties continue  on  the  day  this  Act  comes  into 
force  to  be  owned  by  or  for  that  underwriter, 
so  acting, 

V.  a  trade  by  or  on  behalf  of  an  underwriter  in 
securities  which  were  acquired  by  that  under- 
writer, acting  as  underwriter,  within  eighteen 
months  after  the  coming  into  force  of  this 
Act,  if  the  trade  takes  place  during  that 
eighteen  months, 

and  after  the  coming  into  force  of  subsections  4,  5, 
6  and  7  of  section  71,  includes  a  distribution  as 
therein  referred  to,  and  also  includes  any  transaction 
or  series  of  transactions  involving  a  purchase  and 
sale  or  a  repurchase  and  resale  in  the  course  of  or 
incidental  to  a  distribution  and  "distribute",  "dis- 
tributed" and  "distributing"  have  a  corresponding 
meaning ; 

12.  "distribution  company"  means  a  person  or  com- 
pany distributing  securities  under  a  distribution 
contract ; 

13.  "distribution  contract"  means  a  contract  between  a 
mutual  fund  or  its  trustees  or  other  legal  representa- 
tive and  a  person  or  company  under  which  that 
person  or  company  is  granted  the  right  to  purchase 
the  shares  or  units  of  the  mutual  fund  for  distri- 
bution or  to  distribute  the  shares  or  units  of  the 
mutual  fund  on  behalf  of  the  mutual  fund ; 

14.  "distribution  to  the  public",  where  used  in  relation 
to  trading  in  securities,  means  a  distribution  that 
is  made  for  the  purpose  of  distributing  to  the  public 
securities  issued  by  an  issuer,  whether  such  trades 
are  made  directly  or  indirectly  to  the  public 
through  an  underwriter  or  otherwise; 

15.  "form  of  proxy"  means  a  written  or  printed  form 
that,  upon  completion  and  execution  by  or  on 
behalf  of  a  security  holder,  becomes  a  proxy; 

16.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 


tion,  trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  administrator  or  other  legal 
personal  representative ; 

17.  "insider"  or  "insider  of  a  reporting  issuer"  means, 

i.  every  director  or  senior  officer  of  a  reporting 
issuer, 

ii.  every  director  or  senior  officer  of  a  company 
that  is  itself  an  insider  or  subsidiary  of  a 
reporting  issuer, 

iii.  any  person  or  company  who  beneficially  owns, 
directly  or  indirectly,  voting  securities  of  a 
reporting  issuer  or  who  exercises  control  or 
direction  over  voting  securities  of  a  reporting 
issuer  or  a  combination  of  both  carrying  more 
than  10  per  cent  of  the  voting  rights  attached 
to  all  voting  securities  of  the  reporting  issuer 
for  the  time  being  outstanding  other  than 
voting  securities  held  by  the  person  or  com- 
pany as  underwriter  in  the  course  of  a  distribu- 
tion, and 

iv.  a  reporting  issuer  where  it  has  purchased, 
redeemed  or  otherwise  acquired  any  of  its 
securities,  for  so  long  as  it  holds  any  of  its 
securities ; 

18.  "issuer"  means  a  person  or  company  who  has 
outstanding,  issues  or  proposes  to  issue,  a  security; 

19.  "management  company"  means  a  person  or  company 
who  provides  investment  advice,  under  a  manage- 
ment contract; 

20.  "management  contract"  means  a  contract  under 
which  a  mutual  fund  is  provided  with  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  for  valuable  consideration; 

21.  "material  change"  where  used  in  relation  to  the 
affairs  of  an  issuer  means  a  change  in  the  business, 
operations  or  capital  of  the  issuer  that  would  reason- 
ably be  expected  to  have  a  significant  effect  on  the 
market  price  or  value  of  any  of  the  securities  of 
the  issuer  and  includes  a  decision  to  implement 
such  a  change  made  by  the  board  of  directors  of 
the  issuer  or  by  senior  management  of  the  issuer 
who  believe  that  confirmation  of  the  decision  by 
the  board  of  directors  is  probable; 


22.  "material  fact"  where  used  in  relation  to  securities 
issued  or  proposed  to  be  issued  means  a  fact  that 
significantly  affects,  or  would  reasonably  be  expected 
to  have  a  significant  effect  on,  the  market  price  or 
value  of  such  securities; 

23.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of 
this  Act  may  be  assigned; 

24.  "misrepresentation"  means, 

i.  an  untrue  statement  of  material  fact,  or 
ii.  an  omission  to  state  a  material  fact ; 

25.  "mutual  fund"  includes  an  issuer  of  securities  that 
entitle  the  holder  to  receive  on  demand,  or  within 
a  specified  period  after  demand,  an  amount  computed 
by  reference  to  the  value  of  a  proportionate  interest 
in  the  whole  or  in  a  part  of  the  net  assets,  including 
a  separate  fund  or  trust  account,  of  the  issuer  of 
the  securities; 

26.  "mutual  fund  in  Ontario"  means  a  mutual  fund 
that  is  a  reporting  issuer  or  that  is  organized  under 
the  laws  of  Ontario,  but  does  not  include  a  private 
mutual  fund; 

27.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary,  the 
treasurer,  the  assistant  treasurer,  and  the  general 
manager  of  a  company,  and  any  other  person 
designated  an  officer  of  a  company  by  by-law  or 
similar  authority,  or  any  individual  acting  in  a  similar 
capacity  on  behalf  of  an  issuer  or  registrant; 

28.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

29.  "portfolio  manager"  means  an  adviser  registered  for 
the  purpose  of  managing  the  investment  portfolio 
of  clients  through  discretionary  authority  granted 
by  the  clients ; 

30.  "portfolio  securities",  where  used  in  relation  to  a 
mutual  fund,  means  securities  held  or  proposed  to 
be  purchased  by  the  mutual  fund; 


31.  "private   company"   means   a   company   in   whose 
constating  document, 

i.  the  right  to  transfer  its  shares  is  restricted, 

ii.  the  number  of  its  shareholders,  exclusive  of 
persons  who  are  in  its  employment  and 
exclusive  of  persons  who,  having  been  formerly 
in  the  employment  of  the  company,  were, 
while  in  that  employment,  and  have  continued 
after  termination  of  that  employment  to  be, 
shareholders  of  the  company,  is  limited  to 
not  more  than  fifty,  two  or  more  p)ersons 
who  are  the  joint  registered  owners  of  one  or 
more  shares  being  counted  as  one  share- 
holder, and 

ill.  any  invitation  to  the  public  to  subscribe  for 
its  securities  is  prohibited; 

32.  "private  mutual  fund"  means  a  mutual  fund  that  is, 

i.  operated  as  an  investment  club,  where, 

(a)  its  shares  or  units  are  held  by  not  more 
than  fifty  persons  and  its  indebtedness 
has  never  been  offered  to  the  public; 

(b)  it  does  not  pay  or  give  any  remunera- 
tion for  investment  advice  or  in  respect 
of  trades  in  securities,  except  normal 
brokerage  fees;  and 

(c)  all  of  its  members  are  required  to  make 
contributions  in  proportion  to  the 
shares  or  units  each  holds  for  the  pur- 
pose of  financing  its  operations,  or 

ii.  administered  by  a  trust  company  registered 
a  Ms^**^'  under  The  Loan  and  Trust  Corporations  Act 

and  consists  of, 

(a)  a  pooled  fund  maintained  solely  to 
serve  registered  retirement  savings 
plans,  registered  home  ownership  sav- 
ings   plans,    or    other    savings    plans 

a»?'^^°'  registered  under  the  Income  Tax  Act 

(Canada) ; 

(b)  a  common  trust  fund  as  defined  by 
subsection  1  of  section  85  of  The  Loan 
and  Trust  Corporations  Act;  or 


(c)  a  pooled  fund  maintained  by  a  trust 
company  in  which  moneys  belonging  to 
various  estates  and  trusts  in  its  care 
are  commingled,  with  the  authority  of 
the  settlor,  testator  or  trustee  thereof, 
for  the  purpose  of  facilitating  invest- 
ment where  no  general  sohcitations  are 
made  with  a  view  to  the  sale  of  partici- 
pations in  the  pooled  fund ; 

33.  "promoter"  means, 

i.  a  person  or  company  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  persons, 
companies  or  a  combination  thereof,  directly 
or  indirectly,  takes  the  initiative  in  founding, 
organizing  or  substantially  reorganizing  the 
business  of  an  issuer,  or 

ii.  a  person  or  company  who,  in  connection  with 
the  founding,  organizing  or  substantial  re- 
organizing of  the  business  of  an  issuer, 
directly  or  indirectly,  receives  in  consideration 
of  services  or  property,  or  both  services  and 
property,  10  per  cent  or  more  of  any  class  of 
securities  of  the  issuer  or  10  per  cent  or  more 
of  the  proceeds  from  the  sale  of  any  class  of 
securities  of  a  particular  issue,  but  a  f)erson  or 
company  who  receives  such  securities  or 
proceeds  either  solely  as  underwriting  com- 
missions or  solely  in  consideration  of  property 
shall  not  be  deemed  a  promoter  within  the 
meaning  of  this  definition  if  such  person  or 
company  does  not  otherwise  take  part  in 
founding,  organizing,  or  substantially  re- 
organizing the  business ; 

34.  "proxy"  means  a  completed  and  executed  form  of 
proxy  by  means  of  which  a  security  holder  has 
appointed  a  person  or  company  as  his  nominee  to 
attend  and  act  for  him  and  on  his  behalf  at  a 
meeting  of  security  holders; 

35.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

36.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

37.  "regulations"  means  the  regulations  made  under  this 
Act: 
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38.  "reporting  issuer"  means  an  issuer, 

i.  that  has  issued  voting  securities  on  or  alter 
the  1st  day  of  May,  1967  in  respect  of  which 
a  prospectus  was  filed  and  a  receipt  therefor 
obtained  under  a  predecessor  of  this  Act  or 
in  respect  of  which  a  securities  exchange  take- 
over bid  circular  was  filed  under  a  predecessor 
of  this  Act, 

ii.  that  has  filed  a  prospectus  and  obtained  a 
receipt  theiefor  under  this  Act  or  that  has 
filed  a  securities  exchange  take-over  bid 
circular  under  this  Act , 

iii.  any  of  whose  securities  have  been  at  any  time 
since  the  coming  into  force  of  this  Act  listed 
and  posted  for  trading  on  any  stock  exchange 
in  Ontario  recognized  by  the  Commission, 
regardless  of  when  such  listing  and  |X)sting 
for  trading  commenced, 

R.^o.  1970.  i V.  to  which  The  Business  Corporations  A  ct  applies 

and  which,  for  the  purposes  of  that  Act,  is 
offering  its  securities  to  the  public,  or 

V.  that  is  the  company  whose  existence  continues 
following  the  exchange  of  securities  of  a  com- 
pany by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the 
securities  of  that  other  company  in  connec- 
tion with, 

(a)  a  statutory  amalgamation  or  arrange- 
ment; or 

(6)  a  statutory  procedure  under  which  one 
company  takes  title  to  the  assets  of  the 
other  company  that  in  turn  loses  its 
existence  by  operation  of  law,  or  under 
which  the  existing  companies  merge 
into  a  new  company, 

where  one  of  the  amalgamating  or  merged 
companies  or  the  continuing  company  has 
been  a  reporting  issuer  for  at  least  twelve 
months ; 

39.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  the  dealer; 


40.  "security"  includes, 

i.  any  document,  instrument  or  writing  com- 
monly known  as  a  security, 

ii.  any  document  constituting  evidence  of  title  to 
or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person 
or  company, 

iii.  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

iv.  any  document  constituting  evidence  of  an 
option,  subscription  or  other  interest  in  or  to 
a  security, 

v.  any  bond,  debenture,  note  or  other  evidence 
of  indebtedness,  share,  stock,  unit,  unit 
certificate,  participation  certificate,  certificate 
of  share  or  interest,  preorganization  certificate 
or  subscription  other  than  a  contract  of 
insurance  issued  by  an  insurance  company 
hcensed  under  The  Insurance  Act  and  an^s_.o.  im 
evidence  of  deposit  issued  by  a  bank  to  R  |.c."i97o. 
which  the  Bank  Act  (Canada)  applies  or  by  a 
loan  corporation  or  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act, 

vi.  any  agreement  under  which  the  interest  of  the 
purchaser  is  valued  for  purposes  of  con- 
version or  surrender  by  reference  to  the  value 
of  a  proportionate  interest  in  a  specified 
portfolio  of  assets,  except  a  contract  issued 
by  an  insurance  company  licensed  under  The 
Insurance  Act  which  provides  for  payment 
at  maturity  of  an  amount  not  less  than  three 
quarters  of  the  premiums  paid  by  the  pur- 
chaser for  a  benefit  payable  at  maturity, 

vii.  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

viii.  any  certificate  of  share  or  interest  in  a  trust, 
estate  or  association, 

ix.  any  profit-sharing  agreement  or  certificate, 

X.  any  certificate  of  interest  in  an  oil,  natural 
gas  or  mining  lease,  claim  or  royalty  voting 
trust  certificate, 
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xi.  any  oil  or  natural  gas  royalties  or  leases  or 
fractional  or  other  interest  therein, 

xii.  any  collateral  trust  certificate, 

xiii.  any  income  or  annuity  contract  not  issued  by 
an  insurance  company  or  an  issuer  within  the 
R.8.0. 1970.  meaning  of  The  Investment  Contracts  Act, 

xiv.  any  investment  contract,  other  than  an  invest- 
ment contract  within  the  meaning  of  The 
Investment  Contracts  Act, 

XV.  any  document  constituting  evidence  of  an 
interest  in  a  scholarship  or  educational  plan 
or  trust,  and 

xvi.  any  commodity  futures  contract  or  any  com- 
modity futures  option  that  is  not  traded  on  a 
commodity  futures  exchange  registered  with  or 
19T8.C. ...  recognized    by    the    Commission    under    The 

Commodity  Futures  Act,  1978  or  the  form  of 
which  is  not  accepted  by  the  Director  under 
that  Act, 

whether  any  of  the  foregoing  relate  to  an  issuer  or 
proposed  issuer; 

41.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  company  or  any  other  individual 
who  performs  functions  for  an  issuer  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office,  and 

ii.  each  of  the  five  highest  paid  employees  of  an 
issuer,  including  any  individual  referred  to  in 
subparagraph  i; 

42.  "trade"  or  "trading"  includes, 

i.  any  sale  or  disposition  of  a  security  for 
valuable  consideration,  whether  the  terms  of 
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payment  be  on  margin,  instalment  or  other- 
wise, but  does  not  include  a  purchase  of  a 
security  or,  except  as  provided  in  subpara- 
graph iv,  a  transfer,  pledge  or  encumbrance 
of  securities  for  the  purpose  of  giving  collateral 
for  a  bona  fide  debt, 

ii.  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

iii.  any  receipt  by  a  registrant  of  an  order  to 
buy  or  sell  a  security, 

iv.  any  transfer,  pledge  or  encumbrancing  of 
securities  of  an  issuer  from  the  holdings  of 
any  jjerson  or  company  or  combination  of 
persons  or  companies  described  in  subpara- 
graph iii  of  paragraph  11  for  the  purpose  of 
giving  collateral  for  a  bona  fide  debt,  and 

V.  any  act,  advertisement,  sohcitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  any  of  the  foregoing; 

43.  "underwriter"  means  a  person  or  company  who,  as 
principal,  agrees  to  purchase  securities  with  a  view  to 
distribution  or  who,  as  agent,  offers  for  sale  or  sells 
securities  in  connection  with  a  distribution  and 
includes  a  person  or  company  who  has  a  direct  or 
indirect  participation  in  any  such  distribution,  but 
does  not  include, 

i.  a  person  or  company  whose  interest  in  the 
transaction  is  limited  to  receiving  the  usual 
and  customary  distributor's  or  seller's  com- 
mission payable  by  an  underwriter  or  issuer, 

ii.  a  mutual  fund  that,  under  the  laws  of  the 
jurisdiction  to  which  it  is  subject,  accepts  its 
shares  or  units  for  surrender  and  resells  them, 

iii.  a  company  that,  under  the  laws  of  the  juris- 
diction to  which  it  is  subject,  purchases  its 
shares  and  resells  them,  or 

iv.  a  bank  to  which  the  Bank  Act  (Canada)  applies  f^f  »«to. 
with   respect   to   the  securities  described   in 
paragraph  1  of  subsection  2  of  section  34  and 
to  such  banking  transactions  as  are  designated 
by  the  regulations; 

44.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
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Afflllftted 
oompanlM 


Controlled 
oompanles 


either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

(2)  A  company  shall  be  deemed  to  be  an  affiliate  of  another 
company  if  one  of  them  is  the  subsidiary  of  the  other  or  if 
both  are  subsidiaries  of  the  same  company  or  if  each  of  them 
is  controlled  by  the  same  person  or  company. 

(3)  A  company  shall  be  deemed  to  be  controlled  by  another 
person  or  company  or  by  two  or  more  companies  if, 

(a)  voting  securities  of  the  first-mentioned  company 
carrying  more  than  50  p>er  cent  of  the  votes  for 
the  election  of  directors  are  held,  otherwise  than  by 
way  of  security  only,  by  or  for  the  benefit  of  the 
other  person  or  company  or  by  or  for  the  benefit  of 
the  other  companies;  and 

(6)  the  votes  carried  by  such  securities  are  entitled, 
if  exercised,  to  elect  a  majority  of  the  board  of 
directors  of  the  first-mentioned  company. 

con^aniM         ('^)  ^   Company  shall   be  deemed  to   be  a  subsidiary  of 
another  company  if, 

(a)  it  is  controlled  by, 
(i)  that  other,  or 

(ii)  that  other  and  one  or  more  companies  each 
of  which  is  controlled  by  that  other,  or 

(iii)  two   or   more   companies   each   of   which   is 
controlled  by  that  other ;  or 

(6)  it  is  a  subsidiary  of  a  company  that  is  that  other's 
subsidiary. 


Beneficial 
ownershi 


owneranip  (^)  ^  person  shall  be  deemed  to  own  beneficially  securities 

of  securities    beneficially  owned  by  a  company  controlled  by  him  or  by  an 
affiliate  of  such  company. 


Idem 


Insider 

of  mutual 
fund 


Issuer  as 
insider  of 
reporting 
issuer 


(6)  A  company  shall  be  deemed  to  own  beneficially 
securities  beneficially  owned  by  its  affiliates. 

(7)  Every  management  company  and  every  distribution 
company  of  a  mutual  fund  that  is  a  reporting  issuer  and 
every  insider  of  such  management  company  or  distribu- 
tion company  shall  be  deemed  to  be  an  insider  of  the  mutual 
fund. 

(8)  Where  an  issuer  becomes  an  insider  of  a  reporting  issuer, 
every  director  or  senior  officer  of  the  issuer  shall  be  deemed 
to  have  been  an  insider  of  the  reporting  issuer  for  the  pre- 


13 

vious  six  months  or  for  such  shorter  period  that  he  was  a 
director  or  senior  officer  of  the  issuer. 

(9)  Where  a  reporting  issuer  becomes  an  insider  of  any  Reporting 
other  reporting  issuer,  every  director  or  senior  officer  of  the  insider^of 
second-mentioned  reporting  issuer  shall  be  deemed  to  have  reSorting 
been  an  insider  of  the  first-mentioned  reporting  issuer  for  '^*"®'^ 
the  previous  six  months  or  for  such  shorter  period  that  he 
was   a   director   or   senior   officer   of   the   second-mentioned 
reporting  issuer.     R.S.O.  1970,  c.  426,  s.  1,  amended. 


PART  I 

THE  COMMISSION 

2. — (1)  The  Commission  is  continued  and  is  responsible  commission 
for  the  administration  of  this  Act. 

(2)  The  Commission  shall  be  composed  of  a  Chairman  and  Appointment 
not    more    than    eight    other    members,    appointed    by    the 
Lieutenant    Governor    in    Council,    one    of    whom    shall    be 
designated  as  Vice-Chairman. 

(3)  Two  members  of  the  Commission  constitute  a  quorum.  Q>iorum 
R.S.O.  1970,  c.  426,  s.  2,  amended. 

3. — (1)  The  Chairman  shall  be  the  chief  executive  officer  an^  members 
of  the  Commission  and  shall  devote  his  full  time  to  the  work 
of  the  Commission,  and  the  other  members  shall  devote  such 
time  as  may  be  necessary  for  the  due  performance  of  their 
duties  as  members  of  the  Commission. 

(2)  The  Chairman,  Vice-Chairman  or  any  member  of  the  ^f^^^n^ 
Commission  may  exercise  the  powers  and  shall  perform  such 

duties  vested  in  or  imposed  upon  the  Commission  by  this 
Act  or  the  regulations  as  are  assigned  to  him  by  the 
Commission. 

(3)  Where  the  person  who  exercises  the  powers  and  per-  g[)J[^''oJ,"y 
forms  the  duties  vested  in  the  Commission  by  sections  11  heartng 
to  17  pursuant  to  an  assignment  under  subsection  2,  receives 

the  report  of  an  investigation  ordered  under  section  11  and 
on  the  basis  of  such  report  issues  an  ex  parte  order  or  a 
direction  that  proceedings  be  instituted  by  the  Commission 
under  section  26,  69,  123  or  124  such  person  shall  not  sit  on 
the  hearing  required  to  be  held  by  the  Commission  except 
with  the  written  consent  of  the  party  directly  affected  by  the 
proceedings. 

(4)  Every  decision  made  pursuant  to  an  assignment  under  R«view 
subsection  2  is  subject  to  review  by  the  Commission  under 
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section  8  in  the  same  manner  as  if  it  had  been  made  by  the 
Director,  and  the  person  who  made  the  decision  shall  not  sit 
on  the  hearing  and  review  thereof  by  the  Commission. 
R.S.O.  1970.  c.  426.  s.  3,  amended. 


PART  II 

FINANCIAL   DISCLOSURE  ADVISORY   BOARD 


Financial 
Disclosure 
Advisory 
Board 


Meetings 


4, — (1)  The  Financial  Disclosure  Advisory  Board 
established  under  The  Securities  Act,  being  chapter  426  of  the 
Revised  Statutes  of  Ontario,  1970,  is  continued  and  shall  be 
composed  of  not  more  than  five  members  appointed  by  the 
Lieutenant  Governor  in  Council,  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Financial  Disclosure  Advisory  Board  shaU  meet 
at  the  call  of  the  Commission. 


Da  ties 


Remuner- 
ation 


(3)  The  Financial  Disclosure  Advisory  Board  shall,  when 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning  the  financial  disclosure  requirements 
of  this  Act  and  the  regulations. 

(4)  The  members  of  The  Financial  Disclosure  Advisory 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in  Council  may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to  his 
reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board.     R.S.O.  1970.  c.  426.  s.  146,  amended. 


PART  III 


APPOINTMENT  OF  EXPERTS 


Appointment 
of  experts 


5. — (1)  The  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
exp)edient. 


^ex^?t8°*  (2)  The  Commission  may  submit  any  agreement,  prospectus, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examina- 
tion, and  the  Commission  has  the  like  power  to  summon 
and  enforce  the  attendance  of  witnesses  before  the  expert 
and   to   compel   them   to   produce   documents,   records   and 
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things  as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  11  apply  mutatis  mutandis. 

(3)  An  expert  appointed  under  subsection  1  shall  be  paid  Payment 
such  amounts  for  services  and  expenses  as  the  Lieutenant 
Governor  in  Council  may  determine.     R.S.O.  1970,  c.  426,  s.  13. 


PART  IV 

THE   DIRECTOR 

6.  The  Director  may  exercise  the  powers  and  shall  perform  Director 
the  duties  vested  in  or  imposed  upon  him  by  this  Act.  and  he 

may  exercise  the  powers  and  shall  perform  the  duties  vested 
in  or  imposed  upon  the  Commission  by  this  Act  or  the 
regulations  that  are  assigned  to  him  by  the  Commission 
except  those  referred  to  in  section  8  and  sections  11  to  17 
and,  subject  to  the  direction  of  the  Commission,  he  is  the 
chief  administrative  officer  of  the  Commission.  R.S.O.  1970, 
c.  426,  s.  4. 

7.  Where,  Refunds 

{a)  an  application  for  registration  or  renewal  of  registra- 
tion is  abandoned ;  or 

(b)  a  preliminary  prospectus  or  prospectus  is  withdrawn, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  or  filed  the  preliminary 
prospectus  or  prospectus,  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  paid  on  the  making  of  the 
application  or  the  filing  of  the  preliminary  prospectus  or 
prospectus  or  such  part  thereof  as  he  considers  fair  and 
reasonable  be  made,  and  the  Treasurer  may  make  such 
refund  from  the  Consolidated  Revenue  Fund.  R.S.O.  1970, 
c.  426.  s.  17. 


PART  V 

ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

8.— (1)  The  Director  shall  forthwith  notify  the  Commission  JJdiSuion" 
of  every  decision  refusing  registration  under  section  25  or 
refusing  to  issue  a  receipt  for  a  prospectus  under  section  60 
and  the  Commission  may  within  thirty  days  of  the  deci.sion 
notify   the   Director  and  any   f)erson   or  company  directly 
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affected  of  its  intention  to  convene  a  hearing  to  review  the 
decision.     New. 


Review 

of  Director's 

decisions 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 


Power  on 
review 


Stay 


(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper.  R.S.O. 
1970,  c.  426,  s.  28;  1971,  c.  31,  s.  5. 

(4)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  2  of  this  section  or 
subsection  4  of  section  3,  the  decision  under  review  takes 
effect  immediately,  but  the  Commission  may  grant  a  stay 
until  disposition  of  the  hearing  and  review.     1973,  c.  11,  s.  1. 


Appeal 


9. — (1)  Any  person  or  company  directly  affected  by  a 
decision  of  the  Commission,  other  than  a  decision  under 
section  73,  may  appeal  to  the  Supreme  Court. 


8*»y  (2)  Notwithstanding  that  an  appeal  is  taken  under  this 

section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a  stay 
until  disposition  of  the  appeal. 

SdSfumente       i^)  The   Secretary   shall   certify   to   the   Registrar  of   the 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the  decision  of  the  Commission,  together  with  any 
statement  of  reasons  therefor ; 


(c)  the  record  of  the  proceedings  before  the  Commission ; 
and 


{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 


!iu«^'"to  (4)  The   Minister  is  entitled   to   be  heard   by   counsel  or 

appear  Otherwise  upon  the  argument  of  an  appeal  under  this  section. 
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(5)  Where  an  appeal  is  taken  under  this  section,  the  court  Powers 
may    by    its    order    direct    the    Commission    to    make    such  on  a°pUeai 
decision    or    to    do   such   other   act    as    the    Commission    is 
authorized   and   empowered   to   do   under   this   Act   or   the 
regulations  and  as  the  court  considers  proper,  having  regard 

to  the  material  and  submissions  before  it  and  to  this  Act  and 
the  regulations,  and  the  Commission  shall  make  such  decision 
or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  J'g'J.^f^Jg 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such   decision  is  subject   to   this 
section.     1973,  c.  11,  s.  2,  amended. 

10. — (1)  There  shall  be  a  Secretary  to   the  Commission  secreury 
who  may, 

{a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

(6)  when  authorized  by  the  Commission,  sign  any 
decision  made  by  the  Commission  as  a  result  of  a 
hearing ; 

(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used  in 
connection  with  any  hearing  by  the  Commission  where 
certification  is  required  for  a  purpose  other  than  that 
stated  in  subsection  3  of  section  9;  and 

{d)  exercise  such  other  powers  as  are  vested  in  him 
by  this  Act  or  the  regulations  and  perform  such 
other  duties  as  are  imposed  upon  him  by  this  Act 
or  the  regulations  or  by  the  Commission. 


(2)  Where   the   Secretary   is   absent    for   any  reason,   the  a^owLry 
Commission  may  designate  another  individual  to  act  in  the 
capacity  of  Secretary  and   the   individual   designated   may 
exercise  all  the  powers  vested  in  the  Secretary  by  this  Act 
or  the  regulations. 


(3)  A  certificate  purporting  to  be  signed  by  the  Secretary  ^siJroSrJ 
is,    without    proof    of    the    office    or    signature    certifying, 
admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes  in 
any  action,  proceeding  or  prosecution.     New. 
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PART  VI 

INVESTIGATIONS 

Sder"'*"°°  ^^* — (^)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations ;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  trade  in  securities, 

the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  deems  expedient  for  the  due  administra- 
tion of  this  Act,  and  in  the  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

order"**''°°  (2)  The  Commission  may,  by  order,  appoint  any  person 
to  make  such  investigation  as  it  deems  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  securities,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

tovMturation  (^)  ^^^  *^^  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  the  investigation  is  being  made  and  any  books, 
papers,  documents,  correspondence,  communications, 
negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  connected  with  the  person  or  company 
and  any  property,  assets  or  things  owned,  acquired 
or  alienated  in  whole  or  in  part  by  the  person  or 
company  or  by  any  person  or  company  acting  on 
behalf  of  or  as  agent  for  the  person  or  company; 
and 

(6)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to  or  in  connection  with  the 
person  or  company  and  the  relationship  that  may 
at  any  time  exist  or  have  existed  between  the 
person  or  company  and  any  other  person  or 
company   by   reason    of   investments,    commissions 


rai*«aa?i;-,»^sei>fgi'^.S^B5:  ■ 


19 

promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 

(4)  The  person  making  an  investigation  under  this  section  Powers  to 
has  the  same  power  to  summon  and  enforce  the  attendance  witnesses  and 
of  witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 

is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 

and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 

questions  or  to  produce  such  documents,  records  and  things 

as  are  in  his  custody  or  possession  makes  the  person  liable  to 

be  committed  for  contempt  by  a  judge  of  the  Supreme  Court 

as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 

Court  provided  that  no  provision  of  The  Evidence  Act  exempts  ffs?- ^^''' 

any    bank    or    any    officer    or    employee    thereof    from    the 

operation  of  this  section. 

(5)  A   person   giving  evidence  at   an   investigation   under  counsel 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizure 

,  -111-  •       of  property 

the  person  appointed  to  make  the  investigation  may  seize 
and  take  possession  of  any  documents,  records,  securities 
or  other  prop)erty  of  the  person  or  company  whose  affairs 
are  being  investigated. 

(7)  Where  any  documents,  records,  securities  or  other  0°^^°° 
property  are  seized  under  subsection  6,  the  documents,  documents 
records,  securities  or  other  property  shall  be  made  available 

for  inspection  and  copying  by  the  person  or  company  from 
whom  seized  at  a  mutally  convenient  time  and  place  if  a 
request  for  an  opportunity  to  inspect  or  copy  is  made  by  the 
person  or  company  to  the  person  appointed  to  make  the 
investigation. 

(8)  Where  an  investigation  is  ordered  under  this  section,  J^5J^^ 
the  Commission  may  appoint  an  accountant  or  other  expert 

to  examine  documents,  records,  properties  and  matters  of  , 

the  person  or  company  whose  affairs  are  being  investigated. 
R.S.O.  1970,  c.  426,  s.  21  (1-8) 

(9)  Every  person  appointed  under  subsection  1 ,  2  or  8  shall  S*v^S^iuon 
provide  the  Commission  with  a  full  and  complete  report  of  the 
investigation  including  any  transcript  of  evidence  and  material 

in  his  possession  relating  to  the  investigation.  R.S.O.  1970, 
c.  426,  s.  21  (9),  amended. 
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Raportto  |2,  Where  upon  the  report  of  an  investigation  made  under 

section  11  it  appears  to  the  Commission  that  any  person  or 
company  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations ;  or 

R.8J.1970.  (^)  committed    an    offence    under    the    Criminal    Code 

(Canada)  in  connection  with  a  transaction  relating 
to  securities, 

the  Commission  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Commission 
relating  thereto,  to  the  Minister.     R.S.O.  1970,  c.  426,  s.  22. 

Investigation  13.  Notwithstanding  section  11,  the  Minister  may,  by  order, 
NftniBte^r  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  securities, 
in  which  case  the  person  so  appointed,  for  the  purix)ses  of 
the  investigation,  has  the  same  authority,  powers,  rights, 
and  privileges  as  a  person  appointed  under  section  11. 
R.S.O.  1970,  c.  426,  s.  23. 


Evidence  not  14,  No  person,  without  the  consent  of  the  Commission, 
shall  disclose,  except  to  his  counsel,  any  information  or 
evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  11  or  13. 

R«po^^  16.  Where  an  investigation  has  been  made  under  section 

11,  the  Commission  may,  and,  where  an  investigation  has 
been  made  under  section  13,  the  person  making  the 
investigation  shall  report  the  result  thereof,  including  the 
evidence,  findings,  comments  and  recommendations,  to  the 
Minister,  and  the  Minister  may  cause  the  report  to  be 
published  in  whole  or  in  part  in  such  manner  as  he 
considers  proper.    R.S.O.  1970,  c.  426.  s.  25. 

Order  to  iQ,_(i)  jhe  Commission  may, 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  1 1  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 
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(c)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelHng  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  securities;  or 

{d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
f)erson  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any 
funds  or  securities  of  the  person  or  company  referred  to  in 
clause  a,  b,  c  or  d  to  hold  such  funds  or  securities  or  direct  the 
person  or  company  referred  to  in  clause  a,  b,  c  or  d  to  refrain 
from  withdrawing  any  such  funds  or  securities  from  any 
other  person  or  company  having  any  of  them  on  deposit, 
under  control  or  for  safekeeping  or  to  hold  all  funds  or 
securities  of  clients  or  others  in  his  possession  or  control  in 
trust  for  any  interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act  (Canada),  ^c^g^^vv^io 
The  Judicature  Act,  The  Corporations  Act,  The  Business  J;®^^^^"/, 
Corporations  Act,  the  Winding-up  Act  (Canada)  or  section  17 
of  this  Act,  or  until  the  Commission  in  writing  revokes  the 
direction  or  consents  to  release  any  particular  fund  or 
security  from  the  direction,  provided  that  no  such  direction 
applies  to  funds  or  securities  in  a  stock  exchange  clearing 
house  or  to  securities  in  process  of  transfer  by  a  transfer 
agent  unless  the  direction  expressly  so  states,  and  in  the  case 
of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


(2)  Any  person  or  company  named  in  a  direction  issued  Application 
under  subsection  1  may,  if  in  doubt  as  to  the  application  of  dirwjtion. 
the  direction  to  particular  funds  or  securities,  apply  to  the 
Commission    for    an    order    of    clarification.      R.S.O.    1970, 
c.  426,  s.  26  (1,  2),  amended. 


(3)  Upon  the  application  of  a  person  or  company  directly  Revocation 
affected  by  a  direction  issued  under  subsection  1 ,  the  Com-  JJ^'J^IJ/JI},' 
mission  may  make  an  order  on  such  terms  and  conditions 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security.     New. 
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Nouo^  (4)  In  any  of  the  circumstances  mentioned  in  clause  a,  b,  c, 

offloM  or  d  of  subsection  1,  the  Commission  may  in  writing  or  by 

telegram  notify  any  land  registrar  or  mining  recorder  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  or  mining  claims  belonging  to  the  p)erson  or 
company  referred  to  in  the  notice,  which  notice  shall  be 
registered  or  recorded  against  the  lands  or  claims  mentioned 
therein  and  has  the  same  effect  as  the  registration  or 
recording  of  a  certificate  of  lis  pendens  or  a  caution, 
and  the  Commission  may  in  writing  revoke  or  modify  the 
notice.     R.S.O.  1970,  c.  426,  s.  26  (3),  amended. 

Appointment       17, — (1)  The  Commission  may, 
etc. 

(a)  where  it  is  about  to  order  an  investigation  in  respect 
of  a  person  or  company  under  section  11  or  during  or 
after  an  investigation  in  respect  of  a  person  or 
company  under  section  11  or  13; 

(b)  where  it  is  about  to  make  or  has  made  an  order  under 
section  123  that  trading  in  securities  of  an  issuer 
shall  cease; 

(c)  where  it  is  about  to  make  or  has  made  a  decision  sus- 
pending or  cancelling  the  registration  of  any  person 
or  company  or  affecting  the  right  of  any  person 
or  company  to  trade  in  securities ; 

(d)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
security  or  any  trade  therein,  or  out  of  any  business 
conducted  by  the  person  or  company;  or 

{e)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  the  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  the  p)erson  or  company. 

Appointment  ^2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  prof)erty  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  the  person  or  company  or 
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of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  the  person  or  company,  or, 
in  a  proper  case,  of  the  security  holders  of  or  subscribers  to 
the  person  or  company,  appoint  a  receiver,  receiver  and 
manager,  trustee  or  liquidator  of  the  property  of  the  person  or 
company.     R.S.O.  1970,  c.  426,  s.  27  (1,  2),  amended. 

(3)  Upon  an  ex  parte  application  made  by  the  Commission  ^^P?/'\t 
under   this   section,    the   judge   may   make   an   order  under 
subsection   2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  liquidator  for  a  period  not  exceeding  fifteen  days. 
R.S.O.  1970,  c.  426,  s.  27  (3),  amended. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  fecef^r°etc 
of  the  property  of  any  person  or  company  appointed  under 

this  section  shall  be  the  receiver,  receiver  and  manager, 
trustee  or  liquidator  of  all  or  any  part  of  the  property 
belonging  to  the  person  or  company  or  held  by  the  person 
or  company  on  behalf  of  or  in  trust  for  any  other  person  or 
company,  and  the  receiver,  receiver  and  manager,  trustee  or 
liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An  order  made  under  this  section  may  be  enforced  o/'o^e?'"*"*^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  J;i|^i°e 
of    practice    of    the    Supreme    Court    apply.     R.S.O.    1970, 

c.  426,  s.  27  (4-6),  amended. 


PART  VII 

AUDITS 

18.— (1)  Notwithstanding  anything  in  sections  19,  20  and  J^^*^,Jf,on 
21,  the  Commission  may  in  writing  appoint  any  person  to 
examine  at  any  time, 

(a)  the  financial  affairs  of  a  registrant  or  a  reporting 
issuer;  and 

(6)  the  books  and  records  of  a  custodian  of  assets  of  a 
mutual  fund  or  of  a  custodian  of  shares  or  units  of  a 
mutual  fund  under  a  custodial  agreement  or  other 
arrangement  with  a  person  or  company  engaged  in 
the  distribution  of  shares  or  units  of  the  mutual 
fund, 
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and  prepare  such  financial  or  other  statements  and  reports 
that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section 
may  inquire  into  and  examine  all  books  of  account,  securities, 
cash,  documents,  bank  accounts,  vouchers,  correspondence 
and  records  of  every  description  of  the  person  or  company 
whose  financial  affairs  are  being  examined,  and  no  person  or 
company  shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  for  the  purpose  of 
the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be 
prescribed  by  the  regulations  for  any  examination  made 
under  this  section.     R.S.O.  1970,  c.  426,  s.  33,  amended. 
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PART  VIII 

SELF-REGULATION — GENERALLY 

10.  Every  stock  exchange  in  Ontario  recognized  by  the 
Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario,  shall, 

(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than 
five  years  and  shall  be  known  as  a  panel  auditor 
or  members'  auditor;  and 

{b)  employ  an  exchange  auditor,  district  association 
auditor  or  association  auditor,  as  the  case  may  be, 
whose  appointment  is  subject  to  the  approval  of 
the  Commission,  and  the  appointee  shall  be  an 
auditor  who  has  practised  as  such  in  Canada  for 
not  fewer  than  ten  years.  R.S.O.  1970,  c.  426,  s.  30, 
amended. 


stock*  ^^  20. — ( 1 )  Every  stock  exchange  in  Ontario  recognized  by  the 

MTOciatfoM**  Commission,  the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada  and  the  Broker-Dealers'  Association  of 
Ontario  shall  cause  each  member  of  such  class  or  classes  of 
their  members  as  the  Commission  may  designate  in  writing  to 
appoint  an  auditor  from  the  panel  of  auditors  selected  under 
clause  a  of  section  19  and  such  auditor  shall  make  the  examina- 
tion of  the  financial  affairs  of  such  member  as  called  for  by 
the  by-laws,  rules  or  regulations  applicable  to  members  of 
such  class  or  classes  and  shall  report  thereon  to  the  exchange 
auditor,  district  association  auditor  or  association  auditor, 
as  the  case  may  be. 
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(2)  The  by-laws,  rules  and  regulations  of  every  stock  Audit  by-iaws 
exchange  in  Ontario  recognized  by  the  Commission,  the  approva'i° 
rules  and  regulations  of  the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada  and  the  regulations  of  the 
Broker-Dealers'  Association  of  Ontario  in  respect  of  the 
practice  and  procedure  of  the  examinations  under  subsec- 
tion 1  are  subject  to  the  approval  of  the  Commission  and  the 
actual  conduct  of  the  examinations  shall  be  satisfactory  to 
the  Commission.    R.S.O.  1970,  c.  426,  s.  31. 

21.  Every    registrant    whose    financial    affairs    are    not  r*""*j°( 
subject    to   examination   under   section   20   shall   keep   such  statements  of 

,,jj  Xii  1-        regristrants 

books  and  records  as  are  necessary  for  the  proper  recordmg 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  the  registrant  or  an  officer  or  partner  of  the 
registrant  and  reported  upon  by  the  auditor  of  the  registrant, 
and  shall  deliver  to  the  Commission  such  other  information 
as  the  Commission  may  require  in  such  form  as  it  may 
prescribe.    R.S.O.  1970,  c.  426,  s.  32. 


PART  IX 

STOCK  EXCHANGES 

22. — (1)  No  person  or  company  shall  carry  on  business  fj^gJn_gg 
as  a  stock  exchange  in  Ontario  unless  such  stock  exchange 
is  recognized  in  writing  as  such  by  the  Commission. 

(2)  The  Commission  may,  where  it  appears  to  it  to  be  in  g^ere"""" 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  the  manner  in  which  any  stock 
exchange  in  Ontario  carries  on  business ; 

{b)  with  respect  to  any  by-law,  ruling,  instruction,  or 
regulation  of  any  such  stock  exchange ; 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  stock  exchange  or  with  respect  to  any 
security  listed  and  posted  for  trading  on  any  such 
stock  exchange ;  or 

{d)  to  ensure  that  issuers  whose  securities  are  listed  and 
posted  for  trading  on  any  such  stock  exchange  comply 
with  this  Act  and  the  regulations. 
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Review  of 
deolatons  of 
atook 
ezobAiure 


(3)  Any  person  or  company  directly  affected  by  any 
direction,  order  or  decision  made  under  any  by-law,  rule  or 
regulation  of  a  stock  exchange  in  Ontario  may  apply  to  the 
Commission  for  a  hearing  and  review  thereof  and  section  8 
applies  to  the  hearing  and  review  in  the  same  manner  as  to 
the  hearing  and  review  of  a  decision  of  the  Director.  R.S.O. 
1970,  c.  426,  s.  140. 


Record  of 
traneactlons 


23.  Every  stock  exchange  in  Ontario  shall  keep  a  record 
showing  the  time  at  which  each  transaction  on  such  stock 
exchange  took  place  and  shall  supply  to  any  customer  of  any 
member  of  such  stock  exchange,  upon  production  of  a  written 
confirmation  of  any  transaction  with  such  member,  particulars 
of  the  time  at  which  the  transaction  took  place  and  verification 
or  otherwise  of  the  matters  set  forth  in  the  confirmation. 
R.S.O.  1970,  c.  426,  s.  141. 


PART  X 

REGISTRATION 

fortr»diny'°      ^'^' — ^^^  ^°  person  or  company  shall, 

{a)  trade  in  a  security  unless  the  person  or  company  is 
registered  as  a  dealer,  or  is  registered  as  a  salesman 
or  as  a  partner  or  as  an  officer  of  a  registered  dealer 
and  is  acting  on  behalf  of  the  dealer ; 

(b)  act  as  an  underwriter  unless  the  person  or  company 
is  registered  as  an  underwriter;  or 

(c)  act  as  an  adviser  unless  the  person  or  company  is 
registered  as  an  adviser,  or  is  registered  as  a  partner 
or  as  an  officer  of  a  registered  adviser  and  is  acting 
on  behalf  of  the  adviser. 


Termination 
re  salesman 


and  the  registration  has  been  made  in  accordance  with 
this  Act  and  the  regulations  and  the  person  or  company 
has  received  written  notice  of  the  registration  from  the 
Director  and,  where  the  registration  is  subject  to  terms  and 
conditions,  the  person  or  company  complies  with  such  terms 
and  conditions.     R.S.O.  1970,  c.  426,  s.  6  (1),  amended. 

(2)  The  termination  of  the  employment  of  a  salesman  with 
a  registered  dealer  shall  operate  as  a  suspension  of  the 
registration  of  the  salesman  until  notice  in  writing  has  been 
received  by  the  Director  from  another  registered  dealer  of  the 
employment  of  the  salesman  by  the  other  registered  dealer 
and  the  reinstatement  of  the  registration  has  been  approved 
by  the  Director. 
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(3)  The  Director  may  designate  as  non-trading  any  employee  N^n-trading 
or  class  of  employees  of  a  registered  dealer  that  does  not  ^^^  °^** 
usually  sell  securities,  but  the  designation  may  be  cancelled 
as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member  of 
such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman.     R.S.O.  1970,  c.  426,  s.  6  (4,  5). 

25.— (1)  The  Director  shall  grant  registration,  renewal  of  SS?^l^i°i 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  where  in  the  opinion  of  the 
Director  the  applicant  is  suitable  for  registration  and  the 
proposed  registration  or  amendment  to  registration  is  not 
objectionable.     R.S.O.  1970,  c.  426,  s.  7  (1),  amended. 

(2)  The  Director  may  in  his  discretion  restrict  a  registration  JonStions 
by    imposing    terms    and   conditions    thereon    and,    without 
hmiting  the  generality  of  the   foregoing,   may  restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  certain  securities  or  a  certain  class  of  securities. 
R.S.O.  1970,  c.  426,  s.  7  (3). 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  ^®f"8*i 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 
R.S.O.  1970,  c.  426,  s.  7  (2). 

26. — (1)  The    Commission,    after   giving   a   registrant    an  ^n^j°at°on. 
opportunity  to  be  heard,   may  suspend,  cancel,   restrict  or  ®*^- 
impose    terms    and    conditions    upon    the    registration    or 
reprimand  the  registrant  where  in  its  opinion  such  action  is  in 
the  pubhc  interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  JSspension 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to  be 
held  before  the  Commission  within  fifteen  days  of  the  date 
of  the  suspension,  which  hearing  and  review  shall  be  deemed 
to  be  a  hearing  and  review  under  section  8.  R.S.O.  1970, 
c.  426,  s.  8,  amended. 

(3)  Notwithstanding  subsection   1,  the  Commission  may,  8«»rrender 
wpon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary 
surrender  of  the  registration  of  the  registrant  where  it  is 
satisfied  the  financial  obligations  of  the  registrant  to  its 
clients  have  been  discharged  and  the  surrender  of  the 
registration  would  not  be  prejudicial  to  the  public  interest. 
New. 
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8ub|»QueDt         27.  A  further  application  for  registration  may  be  made 
*^*'  upon    new    or    other    material    or    where    it    is    clear    that 


material  circumstances  have  changed. 
s.  9. 


R.S.O.  1970,  c.  426, 


Application  28.  An  application  for  registration  shall  be  made  in 
writing  upon  a  form  prescribed  by  the  regulations  and 
provided  by  the  Commission,  and  shall  be  accompanied 
by  such  fee  as  may  be  prescribed  by  the  regulations. 
R.S.O.  1970,  c.  426.  s.  10. 


Addraas 
foraervloe 


20.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario  and,  except  as  otherwise  provided 
in  this  Act,  all  notices  under  this  Act  or  the  regulations 
are  sufficiently  served  for  all  purposes  if  delivered  or  sent 
by  prepaid  mail  to  the  latest  address  for  service  so  stated. 
R.S.O.  1970,  c.  426.  s.  11. 


Further 
Information 


30.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then 
or  previously  submitted  or  may  require  the  applicant  or 
the  registrant  or  any  partner,  officer,  director,  governor  or 
trustee  of.  or  any  person  performing  a  like  function  for,  or 
any  employee  of,  the  applicant  or  of  the  registrant  to  submit 
to  examination  under  oath  by  a  person  designated  by  the 
Director.     R.S.O.  1970.  c.  426.  s.  12,  amended. 


Residence 


31. — (1)  The  Director  may  refuse  registration  to  an 
individual  if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  or  if  he  is  not  a  resident  of  Ontario  at  the  date 
of  the  application  unless  at  the  time  of  the  application 
the  individual  is  registered  in  a  capacity  corresponding 
to  that  of  a  dealer,  adviser,  underwriter,  partner,  officer,  or 
salesman  under  the  securities  laws  of  the  jurisdiction  in 
which  he  last  resided  and  has  been  so  registered  for  a  period 
of  not  less  than  one  year  immediately  preceding  the  date  of 
the  application  and  is,  in  the  opinion  of  the  Director,  other- 
wise suitable  for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  the  f)erson  or  com- 
pany has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  application  for 
registration  or  is  not  a  resident  of  Ontario  at  the  date 
of  the  apphcation  unless  at  the  time  of  the  application  he 
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is  registered  in  a  capacity  corresponding  to  that  of  a  dealer, 
adviser,  underwriter,  partner,  officer  or  salesman  under  the 
securities  laws  of  the  jurisdiction  in  which  he  last  resided 
and  has  been  so  registered  for  a  period  of  not  less  than  one 
year  immediately  preceding  the  date  of  the  application  and 
is,  in  the  opinion  of  the  Director,  otherwise  suitable  for 
registration.     R.S.O.  1970,  c.  426,  s.  14,  amended. 

32. — (1)  Subject  to  the  regulations,  every  registered  dealer  Jh"*^^e8^ 
shall,  within  five  business  days  of  the  event,  notify  the  Director 
in  the  form  prescribed  by  the  regulations  of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

(6)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  dealer  and  in  the  case  of  resignation, 
dismissal,  severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  dealer ; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and,  in  the  case  of 
termination  of  employment,  the  reason  therefor; 

{d)  the  opening  or  closing  of  any  branch  office  in 
Ontario  and,  in  the  case  of  the  opening  of  any 
branch  office  in  Ontario,  the  name  and  address  of  the 
jjerson  in  charge  thereof ;  and 

[e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Subject   to   the   regulations,   every   registered   adviser  "•" 
and  underwriter  shall,  within  five  business  days  of  the  event, 
notify  the  Director  in   the  form  prescribed  by  the  regula- 
tions of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

{b)  (i)  any  change  in  the  directors  or  officers  of  the 
registered  adviser  or  underwriter  and  in  the 
case  of  resignation,  dismissal,  severance  or 
termination  of  employment  or  office,  the 
reason  therefor,  and 

(ii)  any  change  in  the  holders  of  the  voting 
securities  of  the  registered  adviser  or  under- 
writer. 
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wem  (3)  Every  registered  salesman  shall,  within  five  business 

days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 

(a)  any  change  in  his  address  for  service  in  Ontario  or 
in  his  business  address ;  and 

(6)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

Exemptions  (4)  The  Director  may,  upon  an  application  of  a  registrant 
that  is  a  reporting  issuer,  exempt,  subject  to  such  terms 
and  conditions  as  he  may  impose,  the  registrant  from  the 
requirement  of  subsections  1  and  2  that  the  Director  be 
notified  of  any  change  in  the  holders  of  voting  securities  of 
the  registrant  where  in  his  opinion  it  would  not  be  prejudicial 
to  the  public  interest  to  do  so.  R.S.O.  1970,  c.  426,  s.  15, 
amended. 

PART  XI 

EXEMPTIONS  FROM  REGISTRATION   REQUIREMENTS 


Exemptions 
of  advisers 


R.S.C.  1970, 
c.  B-1. 
1974-75. 
c.  14  (C&n.) 


R.8.0. 1970. 
cc.  254. 224 


33.  Registration    as    an   adviser    is    not    required    to    be 
obtained  by, 

{a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 
the  Federal  Business  Development  Bank  incor- 
porated under  the  Federal  Business  Development 
Bank  Act  (Canada),  or  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act,  or  an 
insurance  company  licensed  under  The  Insurance  Act; 

{b)  a  lawyer,  accountant,  engineer  or  teacher; 

(c)  a  registered  dealer,  or  any  partner,  officer  or 
employee  thereof ;  and 

{d)  a  publisher  of  or  any  writer  for  any  bona  fide 
newspaper,  news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or  to 
purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  securities 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation ;  or 
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{e)  such  other  persons  or  companies  as  are  designated 
by  the  regulations.  R.S.O.  1970,  c.  426,  s.  18, 
amended. 

34. — (1)  Subject   to   the   regulations,    registration   is   not  Exemntion 
required  in  respect  of  the  following  trades: 

1.  A  trade  by  an  executor,  administrator,  guardian 
or  committee  or  by  an  authorized  trustee  or 
assignee,  an  interim  or  official  receiver  or  a  custodian 

under  the  Bankruptcy  Act  (Canada)  or  by  a  receiver  5;^b^3^^% 
under  The  Judicature  Act  or  by  a  liquidator  under  r so. i970. 
The    Corporations    Act,    The    Business    Corporations  ^^-^^'^'^^ 
Act,  or  the  Winding-up  Act  (Canada),  or  at  a  judicial 
sale. 

2.  An  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  an   owner  or  issuer,   for  the   owner's  or 

'  issuer's  account,   where  the  trade  is  not   made  in 

the  course  of  continued  and  successive  transactions 
of  a  like  nature,  and  is  not  made  by  a  person  or 
company  whose  usual  business  is  trading  in  securities. 

3.  A  trade  where  the  party  purchasing  as  principal, 
but  not  as  underwriter,  is, 

i.  a   bank    to   which   the   Bank   Act    (Canada)  Jfif-^®™* 
applies,  or  the  Federal  Business  Development  1974-75, 
Bank  incorporated  under  the  Federal  Business 
Development  Bank  Act  (Canada), 

ii.  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corporations  Act,     f^^^^' 

iii.  an    insurance   company   licensed   under    The  f-^^^^- 
Insurance  Act, 

iv.  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

V.  any   municipal  corporation   or  public  board 
or  commission  in  Canada. 

4.  A  trade  where  the  party  purchasing  as  principal 
is  a  company  or  a  person,  other  than  an  individual, 
and  is  recognized  by  the  Commission  as  an  exempt 
purchaser. 

5.  A  trade  where  the  purchaser  purchases  as  principal, 
if  the  trade  is  in  a  security  which  has  an  aggregate 
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acquisition  cost  to  such  purchaser  of  not  less  than 
$97,000. 

6.  A  trade  from  the  holdings  of  any  person,  company 
or  combination  of  persons  or  companies  described  in 
subparagraph  iii  of  paragraph  11  of  subsection  1  of 
section  1  for  the  purpose  of  giving  collateral  for  a 
bona  fide  debt. 

7.  A  trade  by  or  for  the  account  of  a  pledgee,  mort- 
gagee or  other  encumbrancer  for  the  purpose  of 
liquidating  a  bona  fide  debt  by  selling  or  offering 
for  sale  a  security  pledged,  mortgaged  or  otherwise 
encumbered  in  good  faith  as  collateral  for  the  debt. 

8.  A  trade  in  a  security  that  may  occasionally  be 
transacted  by  employees  of  a  registered  dealer 
where  the  employees  do  not  usually  sell  securities 
and  have  been  designated  by  the  Director  as  non- 
trading  employees,  either  individually  or  as  a  class. 

9.  A  trade  between  a  person  or  company  and  an 
underwriter  acting  as  purchaser  or  between  or  among 
underwriters. 

10.  A  trade  in  a  security  by  a  person  or  company  acting 
solely  through  an  agent  who  is  a  registered  dealer. 

11.  The  execution  of  an  unsolicited  order  to  purchase 
or  sell  through  a  registered  dealer  by  a  bank   to 

R.|^c.i970.  which   the   Bank   Act   (Canada)    applies   or  a   trust 

R.8.9. 1970.  company    registered    under    The    Loan    and    Trust 

Corporations  Act  ^s  agent  for  a  person  or  company 
and  the  trade  by  such  person  or  company  in  placing 
the  unsolicited  order  with  the  bank  or  trust  com- 
pany. 

12.  A  trade  by  an  issuer, 

i.  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 

ii.  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 


C.2S4 
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of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued, 

iii.  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  distribu- 
tion except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer. 

13.  A  trade  by  an  issuer  in  a  security  of  a  reporting 
issuer  held  by  it  that  is  distributed  by  it  to  holders 
of  its  securities  as  a  dividend  in  specie. 

14.  A  trade  by  an  issuer, 

i.  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own  issue 
and  the  issue  of  securities  pursuant  to  the 
exercise  of  the  right,  or 

ii.  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  "right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis 
of  such  additional  securities  being  fully  taken  up 
and  paid  for,  and  either, 

iii,  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

iv.  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
satisfactory  to  and  accepted  by  the  Commis- 
sion. 

15.  A  trade  in  a  security  of  a  company  that  is  ex- 
changed by  or  for  the  account  of  the  company  with 
another  company  or  the  holders  of  the  securities  ot 
that  other  company  in  connection  with, 


34 

i.  a  statutory  amalgamation  or  arrangement, 
or 

ii.  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence 
by  operation  of  law,  or  under  which  the 
existing  companies  merge  into  a  new  company. 

16.  A  trade  in  a  security  of  an  issuer  that  is  exchanged 
by  or  for  the  account  of  the  issuer  with  the  security 
holders  of  another  issuer  in  connection  with  a 
take-over  bid  as  defined  in  Part  XIX. 

17.  A  trade  in  a  security  of  an  issuer  in  connection 
with  a  take-over  bid  exempted  from  the  require- 
ments of  Part  XIX  by  subsection  2  of  section  88 
or  by  the  Commission  under  section  99. 

18.  A  trade  by  an  issuer  in  a  security  of  its  own  issue 
as  consideration  for  a  portion  or  all  of  the  assets 
of  any  person  or  company,  if  the  fair  value  of  the 
assets  so  purchased  is  not  less  than  $100,000. 

19.  A  trade  by  an  issuer  in  the  securities  of  its  own 
issue  with  its  employees  or  the  employees  of  an 
afhliate  who  are  not  induced  to  purchase  by  ex- 
pectation of  employment  or  continued  employment. 

20.  A  trade  by  an  issuer  in  securities  of  its  own  issue 
where  the  trade  is  reasonably  necessary  to  facilitate 
the  incorporation  or  organization  of  the  issuer  and 
the  securities  are  traded  for  a  nominal  consideration 
to  not  more  than  five  incorporators  or  organizers 
unless  the  statute  under  which  the  issuer  is  incor- 
porated or  organized  requires  the  trade  to  be  for  a 
greater  consideration  or  to  a  larger  number  of 
incorporators  or  organizers,  in  which  case  the 
securities  may  be  traded  for  that  greater  con- 
sideration or  to  that  larger  number  of  incorporators  or 
organizers. 

21.  A  trade  made  by  an  issuer  with  a  view  to  the  sale 
of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prosp)ective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

i.  each  purchaser  purchases  as  principal,  and 
all  of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase, 
except  that  subsequent  sales  to  the  same  pur- 


11. 


35 

chasers  may  be  carried  out  if  made  in  com- 
pliance with  written  agreements  entered  into 
during  that  six  month  period, 

each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

(a)  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by 
the  issuer ;  or 

{b)  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

iii.  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been 
paid  or  incurred  in  connection  therewith, 
except  for  professional  services  or  for  services 
performed  by  a  registered  dealer,  and 

iv.  no  promoter  of  the  issuer,  other  than  a  regis- 
tered dealer,  has  acted  as  a  promoter  of  any 
other  issuer  which  has  traded  in  securities  of 
its  own  issue  pursuant  to  the  exemption  in 
this  paragraph  within  the  previous  twelve 
months, 

but  an  issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption. 

22.  A  trade  in  a  commodity  futures  option  or  a  com- 
modity  futures   contract    by   a   hedger   through   a 
dealer,  within  the  meaning  of  The  Commodity  Futures  ^^^o. ... 
Act.  1978. 

23.  A  trade  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required. 

(2)  Subject  to  the  regulations,  r^istration  is  not  required  S'2Sttrlti«t 
to  trade  in  the  following  securities : 
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1 .  Bonds,  debentures  or  other  evidences  of  indebtedness, 

(a)  of  or  guaranteed  by  the  Government  of 
Canada  or  any  province  of  Canada  or  by  the 
Government  of  the  United  Kingdom  or  any 
foreign  country  or  any  political  division 
thereof ; 

(6)  of  any  municipal  corporation  in  Canada, 
including  debentures  issued  for  public,  separate, 
secondary  or  vocational  school  purposes,  or 
guaranteed  by  any  municipal  corporation  in 
Canada,  or  secured  by  or  payable  out  of  rates 
or  taxes  levied  under  the  law  of  any  province 
of  Canada  on  property  in  such  province  and 
collectable  by  or  through  the  municipality  in 
which  such  property  is  situated ; 

(c)  of  or  guaranteed  by  a  bank   to  which   the 
R.8.C.  1970.  Bank  Act  (Canada)  applies,  a  trust  company  or 

R.8.O.1970,  loan  corporation  registered  under  The  Loan 

and  Trust  Corporations  Act  or  an  insurance 
company  licensed  under  The  Insurance  Act; 

{d)  of  or  guaranteed  by  the  International  Bank 
for    Reconstruction    and    Development    es- 
tablished  by   the   Agreement    for   an    Inter- 
national Bank  for  Reconstruction  and  Develop- 
^ilo'^^*^*  ment  approved  by  the  Bretton  Woods  Agree- 

ments Act  (Canada),  if  the  bonds,  debentures, 
or  evidences  of  indebtedness  are  payable  in 
the  currency  of  Canada  or  the  United  States 
of  America ;  or 

{e)  of  or  guaranteed  by  the  Asian  Development 
Bank  or  the  Inter-American  Development 
Bank,  if  the  bonds,  debentures  or  evidences 
of  indebtedness  are  payable  in  the  currency 
of  Canada  or  the  United  States  of  America 
and  if,  with  respect  to  such  securities,  such 
documents,  certificates,  reports,  releases,  state- 
ments, agreements  or  other  information  as 
may  be  required  by  the  Commission  are 
filed. 

2.  Certificates  or  receipts  issued  by  a  trust  company 
registered  under  The  Loan  and  Trust  Corporations 
Act  for  moneys  received  for  guaranteed  investment. 

3.  Securities  issued  by  a  private  mutual  fund. 
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4.  Negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  one  year  from  the  date  of 
issue,  provided  that  each  such  note  or  commercial 
paper  traded  to  an  individual  has  a  denomination 
or  principal  amount  of  not  less  than  $50,000. 

5.  Mortgages  or  other  encumbrances  upon  real  or 
personal  property,  other  than  mortgages  or  other 
encumbrances  contained  in  or  secured  by  a  bond, 
debenture  or  similar  obligation  or  in  a  trust  deed 
or  other  instrument  to  secure  bonds  or  debentures 
or  similar  obligations,  if  such  mortgages  or  other 
encumbrances  are  offered  for  sale  by  a  person  or 
company  registered  or  exempted  from  registration 

under  The  Mortgage  Brokers  Act.  ^'^m'^^^' 

6.  Securities  evidencing  indebtedness  due  under  any 
conditional  sales  contract  or  other  title  retention 
contract  providing  for  the  acquisition  of  personal 
property  if  such  securities  are  not  offered  for  sale 
to  an  individual. 

7.  Securities  issued  by  an  issuer  organized  exclusively 
for  educational,  benevolent,  fraternal,  charitable, 
religious  or  recreational  purposes  and  not  for  profit, 
where  no  part  of  the  net  earnings  of  such  issuer 
enure  to  the  benefit  of  any  security  holder  and  no 
commission  or  other  remuneration  is  paid  in  connec- 
tion with  the  sale  thereof. 

8.  Securities    issued    by    corporations    to    which    The  i973.c.  loi 
Co-operative  Corporations  Act,  1973  applies. 

9.  Shares   of  a   credit   union   within   the   meaning  of 

The  Credit  Unions  and  Caisses  Populaires  Act,  1976.   i»t«c  62 

10.  Securities  of  a  private  company  where  they  are  not 
offered  for  sale  to  the  public. 

11.  Securities  issued  and  sold  by  a  prospector  for  the 
purpose  of  financing  a  prospecting  expedition. 

12.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XIII  for  which  the  Director  has  issued  a 
receipt,  where  the  securities  are  sold  by  the  pros- 
pector or  one  of  the  prospectors  who  staked 
claims  that  belong  to  or  are  the  subject  of  a  decla- 
ration of  trust  in  favour  of  the  prospecting  syndicate, 
and  the  prospector  delivers  a  copy  of  the  prospect- 
ing syndicate  agreement  to  the  f)erson  or  company 
purchasing  the  security  before  accepting  payment 
therefor. 
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13.  Securities  issued  by  a  prospecting  syndicate  that 
has  filed  a  prospecting  syndicate  agreement  under 
Part  XI 11  for  which  the  Director  has  issued  a 
receipt,  if  the  securities  are  not  offered  for  sale  to  the 
public  and  are  sold  to  not  more  than  fifty  persons 
or  companies. 

14.  Securities  issued  by  a  mining  company  or  a  mining 
exploration  company  as  consideration  for  mining 
claims  where  the  vendor  enters  into  such  escrow  or 
pooling  agreement  as  the  Director  considers  necessary. 

15.  Securities  in  respect  of  which  the  regulations  provide 
that  registration  is  not  required.  R.S.O.  1970, 
c.  426,  s.  19  (1.2);  1971,  c.  31,  s.  3,  amended. 

Trades^  (3)  For   the   purpose   of   subsection    1,    a   trust   company 

company        registered  under  The  Loan  and  Trust  Corporations  Act  shall 
R.^.  1970.      j^  deemed  to  be  acting  as  principal  when  it  trades  as  trustee 
or  as  agent  for  accounts  fully  managed  by  it.     New. 


PART  XII 

TRADING  IN  SECURITIES  GENERALLY 

confljmiation  35. — (1)  Every  registered  dealer  who  has  acted  as  principal 
or  agent  in  connection  with  any  trade  in  a  security  shall 
promptly  send  by  prepaid  mail  or  deliver  to  the  customer  a 
written  confirmation  of  the  transaction,  setting  forth, 

(a)  the  quantity  and  description  of  the  security; 

(b)  the  consideration; 

(c)  whether  or  not  the  registered  dealer  is  acting  as 
principal  or  agent ; 

(d)  if  acting  as  agent  in  a  trade,  the  name  of  the  person 
or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold; 

{e)  the  date  and  the  name  of  the  stock  exchange,  if 
any,  upon  which  the  transaction  took  place ; 

(/)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 
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ig)  the  name  of  the  salesman,  if  any,  in  the  transaction. 
R.S.O.  1970,  c.  426,  s.  67  (1). 

(2)  Where  a  trade  is  made  in  a  security  of  a  mutual  fund,  idem 
the  confirmation  shall  contain,  in  addition  to  the  require- 
ments of  subsection  1, 

(a)  the  price  per  share  or  unit  at  which  the  trade  was 
effected;  and 

(b)  the  amount  deducted  by  way  of  sales,  service  and 
other  charges. 

(3)  Subject  to  the  regulations,  where  a  trade  is  made  in  a  ^*«™ 
security  of  a   mutual   fund   under  a   contractual   plan,   the 
confirmation  shall  contain  in  addition  to  the  requirements  of 
subsections  1  and  2, 

(a)  in  respect  of  an  initial  payment  made  under  a  con- 
tractual plan  which  requires  the  prepayment  of  sales, 
service  and  other  charges,  a  statement  of  the  initial 
payment  and  the  portion  of  the  sales,  service  and 
other  charges  that  is  allocated  to  subsequent  invest- 
ments in  the  mutual  fund  and  the  manner  of  alloca- 
tion thereof ; 


(6)  in  respect  of  each  subsequent  payment  made  under 
a  contractual  plan  which  requires  the  prepayment 
of  sales,  service  and  other  charges,  a  statement  of 
the  portion  of  the  sales,  service  and  other  charges, 
that  is  allocated  to  the  payment  which  is  the  subject 
of  the  confirmation ; 

(c)  in  respect  of  an  initial  purchase  made  under  a  con- 
tractual plan  which  permits  the  deduction  of  sales, 
service  and  other  charges  from  the  first  and  sub- 
sequent instalments,  a  brief  statement  of  the  sales, 
service  and  other  charges  to  be  deducted  from  sub- 
sequent purchases; 

(d)  in  respect  of  each  purchase  made  under  a  contractual 
plan,  a  statement  of  the  total  number  of  shares  or 
units  of  the  mutual  fund  acquired  and  the  amount 
of  sales  charges  paid  under  the  contractual  plan  up 
to  the  date  the  confirmation  is  sent  or  delivered. 
New. 
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Coded 
Identification 


(4)  For  the  purposes  of  clauses  d  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified  in  a 
written  confirmation  by  means  of  a  code  or  symbols  if  the 
written  confirmation  also  contains  a  statement  that  the  name 
of  the  person,  company  or  salesman  will  be  furnished  to  the 
customer  on  request. 


Fill 


nuns 
of code 


(5)  Where  a  person  or  company  uses  a  code  or  symbols  for 
identification  in  a  confirmation  under  subsection  1,  the  person 
or  company  shall  forthwith  file  the  code  or  symbols  and 
their  meaning,  and  shall  notify  the  Commission  within  five 
days  of  any  change  in  or  addition  to  the  code  or  symbols  or 
their  meaning.    R.S.O.  1970,  c.  426,  s.  67  (2,  3). 


Disclosure 
by  acent 


(6)  Every  dealer  who  has  acted  as  agent  in  connection  with 
any  trade  in  a  security  shall  promptly  disclose  to  the  Com- 
mission, up)on  request  by  the  Commission,  the  name  of  the 
person  or  company  from  or  to  or  through  whom  the  security 
was  bought  or  sold.     R.S.O.  1970,  c.  426,  s.  67  (4),  amended. 


prohfbiting         ^®* — ^^^  ^^^  Commission  may,  by  order,  susp)end,  cancel, 
calls  to  restrict  or  impose  terms  and  conditions  upon  the  right  of  any 

person  or  company  or  class  of  persons  or  companies  named 

or  described  in  the  order  to, 


(a)  call  at  any  residence ;  or 

[h)  telephone  from  within  Ontario  to  any  residence  with- 
in or  outside  Ontario, 


for  the  purpose  of  trading  in  any  security  or  in  any  class  of 
securities.     R.S.O.  1970,  c.  426,  s.  68  (1),  amended. 

Hearing  ^2)  The  Commission  shall  not  make  an  order  under  sub- 

section 1  without  giving  the  person  or  company  or  class  of 
persons  or  companies  affected  an  opportunity  to  be  heard. 
New. 


de^ed"*^  (3)  In  this  section,  "residence"  includes  any  building  or 

part  of  a  building  in  which  the  occupant  resides  either  per- 
manently or  temporarily  and  any  premises  appurtenant 
thereto. 


What 

constltatea 

caUs 


(4)  For  the  purposes  of  this  section,  a  person  or  company 
shall  be  deemed  conclusively  to  have  called  or  telephoned 
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where  an  officer,  director  or  salesman  of  the  person  or  com- 
pany calls  or  telephones  on  its  behalf.     R.S.O.  1970   c   426 

s.  68  (3.  4).  '  ' 

37. — (1)  No   person   or   company,   with   the   intention   of  Representa- 
effecting  a  trade  in  a  security,  other  than  a  security  that  proWbited 
carries  an  obligation  of  the  issuer  to  redeem  or  purchase, 
or  a  right  of  the  owner  to  require  redemption  or  purchase, 
shall  make  any  representation,  written  or  oral,  that  he  or 
any  person  or  company, 

(a)  will  resell  or  repurchase ;  or 

(b)  will  refund  all  or  any  of  the  purchase  price  of, 
such  security. 

(2)  No  person  or  company,  with  the  intention  of  effecting  J^'^jy^ 
a  trade  in  a  security,  shall  give  any  undertaking,  written  or 
oral,  relating  to  the  future  value  or  price  of  such  security. 

(3)  No  person  or  company,  with  the  intention  of  effecting  a  Listing 
trade  in  a  security,  shall,  except  with  the  written  p)ermission 

of  the  Director,  make  any  representation,  written  or  oral, 
that  such  security  will  be  listed  on  any  stock  exchange  or 
that  application  has  been  or  will  be  made  to  list  such  security 
upon  any  stock  exchange. 

(4)  This   section   does   not   apply   to   any   representation  J/^cUoi"" 
referred  to  in  subsection  1  made  to  a  person  or  to  a  company 

where  the  representation  is  contained  in  an  enforceable 
written  agreement  and  the  security  has  an  aggregate  acquisi- 
tion cost  of  more  than  $50,000.  R.S.O.  1970,  c.  426,  s.  69, 
amended. 

38. — (1)  Where  a  registered  dealer,  with  the  intention  of  JJ^^*™!, 
effecting  a  trade  in  a  security  with  any  person  or  company  principal 
other  than  another  registered  dealer,  issues,  publishes  or  sends 
a  circular,  pamphlet,  letter,  telegram  or  advertisement,  and 
proposes  to  act  in  the  trade  as  a  principal,  the  registered 
dealer  shall  so  state  in  the  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  security  and 
before  accepting  payment  or  receiving  any  security  or  other 
consideration  under  or  in  anticipation  of  any  such  contract. 
R.S.O.  1970,  c.  426,  s.  70  (1). 
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Effect  of 
•tatament 


(2)  A  Statement  made  in  compliance  with  this  section  or 
clause  c  of  subsection  1  of  section  35  that  a  dealer  proposes 
to  act  or  has  acted  as  principal  in  connection  with  a  trade  in 
a  security  does  not  prevent  such  dealer  from  acting  as  agent 
in  connection  with  a  trade  of  such  security. 


Application 
ofseotlon 


(3)  This  section  does  not  apply  to  trades  referred  to  in 
subsection  1  of  section  34  or  to  securities  referred  to  in  sub- 
section 2  of  section  34.    R.S.O.  1970,  c.  426,  s.  70  (3,  4). 


Disclosure  of 
flnanclal 
Interest  of 
advisers  and 
d««l*n 


39.  Subject  to  the  regulations,  every  registered  adviser 
shall  cause  to  be  printed  in  a  conspicuous  position  on  every 
circular,  pamphlet,  advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  out  by  him,  in  which 
the  adviser  recommends  that  a  specific  security  be  purchased, 
sold  or  held,  in  type  not  less  legible  than  that  used  in  the 
body  of  the  circular,  pamphlet,  advertisement,  letter  or  other 
publication,  a  full  and  complete  statement  of  any  financial 
or  other  interest  that  he  or  any  partner,  director,  officer 
or  a  person  or  company  that  would  be  an  insider  of  the 
adviser  if  the  adviser  was  a  reporting  issuer  may  have  either 
directly  or  indirectly  in  any  securities  referred  to  therein  or 
in  the  sale  or  purchase  thereof,  including. 


{a)  any  ownership,  beneficial  or  otherwise,  that  any  of 
them  may  have  in  respect  of  such  securities  or  in 
any  securities  issued  by  the  same  issuer; 

(6)  any  option  that  any  of  them  may  have  in  respect  of 
such  securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  that  any  of 
them  has  received  or  may  expect  to  receive  from  any 
person  or  company  in  connection  with  any  trade  in 
such  securities; 

{d)  any  financial  arrangement  relating  to  such  securities 
that  any  of  them  may  have  with  any  person  or 
company;  and 


{e)  any  financial  arrangement  that  any  of  them  may  have 
with  any  underwriter  or  other  person  or  company 
who  has  any  interest  in  the  securities.  R.S.O.  1970, 
c.  426,  s.  72,  amended. 
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40.  Every  registered  dealer  that  recommends  a  pur-  wem 
chase,  sale,  exchange  or  hold  of  a  security  in  any  circular, 
pamphlet,  advertisement,  letter,  telegram  or  other  publica- 
tion issued,  published  or  sent  by  it  and  intended  for 
general  circulation  shall,  in  type  not  less  legible  than  that 
used  in  the  body  of  the  pubhcation,  state  whether  the 
registered  dealer  or  any  of  its  officers  or  directors  has  at 
any  time  during  the  past  twelve  months  assumed  an  under- 
writing liability  with  respect  to  such  securities  or  for 
consideration  provided  financial  advice  to  the  issuer  of  such 
securities  or  whether  the  registered  dealer  or  any  of  its 
officers  or  directors  will  receive  any  fees  as  a  result  of  the 
recommended  action.     New. 

41 .  Every  registered  dealer  shall  publish  the  name  of  every  ofSml"°° 
person   or  company   having  an   interest,   either  directly  or 
indirectly,  to  the  extent  of  not  less  than  5  per  cent  in  the 
capital  of  the  dealer,  on  all  letterheads,  circulars  and  stationery 

that  contain  any  offer  or  solicitation  respecting  a  trade  in 
securities  or  in  a  preliminary  prospectus  or  prospectus  upon 
or  in  which  the  name  of  the  registered  dealer  appears  as 
underwriter  but  where  the  Commission  determines  that  a 
registered  dealer  or  a  class  of  registered  dealers  is  subject  to 
conditions  of  registration  or  to  regulations  imposed  by  a  self- 
regulatory  organization  that  require  provision  to  customers 
in  the  same  or  some  other  manner  of  other  appropriate 
information,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  the  Commission  may  impose,  exempt  the 
registered  dealer  or  class  of  registered  dealers  from  the 
requirements  of  this  section.  R.S.O.  1970,  c.  426,  s.  73, 
amended. 

42.  No  registrant  shall  use  the  name  of  another  registrant  q^°1^^^ 
on    letterheads,    forms,    advertisements    or    signs,    as    cor-  regriatrant 
respondent   or  otherwise,   unless  he  is  a  partner,  officer  or 

agent  of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant.    R.S.O.  1970,  c.  426.  s.  74. 

43.  No  person  or  company  shall  hold  himself  out  as  being  JJfSbS""" 
registered  by  having  printed  in  a  circular,  pamphlet,  advertise-  •AwmUmi 
ment,  letter,  telegram  or  other  stationery  that  he  is  registered. 

R.S.O.  1970,  c.  426,  s.  75. 

44.  No  person  or  company  who  is  not  registered  shall.  ^°l'^f* 
either  directly  or  indirectly,  hold  himself  out  as  being  registered.  ^^SS*'*'*** 
R.S.O.  1970,  c.  426,  s.  76. 

46.  No  person  or  company  shall  make  any  representation,  ^p^^'by 
written  or  oral,  that  the  Commission  has  in  any  way  passed  CommiMion 
upon  the  financial  standing,  fitness  or  conduct  of  any  registrant 


ItoiTln 
oontracU 
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or  upon  the  merits  of  any  security  or  issuer.  R.S.O.  1970, 
c.  426.  s.  77. 

46. — (1)  Where  a  person,  or  a  partner  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company, 
after  he  or  the  partnership  or  company  has  contracted  as  a 
registered  dealer  with  any  customer  to  buy  and  carry  upon 
margin  any  securities  of  any  issuer  either  in  Canada  or  else- 
where, and  while  such  contract  continues,  sells  or  causes  to 
be  sold  securities  of  the  same  issuer  for  any  account  in  which, 

(a)  he; 

(6)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale 
would,  otherwise  than  unintentionally,  be  to  reduce  the  amount 
of  such  securities  in  the  hands  of  the  dealer  or  under  his 
control  in  the  ordinary  course  of  business  below  the  amount 
of  such  securities  that  the  dealer  should  be  carrying  for  all 
customers,  any  such  contract  with  a  customer  is,  at  the  option 
of  the  customer,  voidable  and  the  customer  may  recover  from 
the  dealer  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 


Exercise 
of  option 


(2)  The  customer  may  exercise  such  option  by  a  notice  to 
that  effect  sent  by  prepaid  mail  addressed  to  the  dealer  at 
his  address  for  service  in  Ontario.    R.S.O.  1970,  c.  426,  s.  78. 


M*to*™ort°        ^^*  ^"y  person  or  company  who  places  an  order  for  the 
poBiuon         sale  of  a  security  through  an  agent  acting  for  him  that  is  a 
registered  dealer  and  who, 

(a)  at  the  time  of  placing  the  order,  does  not  own  the 
security;  or 

(6)  if  acting  as  agent,  knows  his  principal  does  not  own 
the  security, 

shall,  at  the  time  of  placing  the  order  to  sell,  declare  to  his 
agent  that  he  or  his  principal,  as  the  case  may  be,  does  not 
own  the  security.     R.S.O.  1970,  c.  426,  s.  79. 


Shares  in 
name  of 
registrant 
not  to  be 
voted 


48. — (1)  Subject  to  subsection  4,  voting  securities  of  an 
issuer  registered  in  the  name  of, 

(a)  a  registrant  or  in  the  name  of  his  nominee;  or 
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{b)  a  custodian  or  in  the  name  of  his  nominee,  where 
such  issuer  is  a  mutual  fund  that  is  a  reporting 
issuer, 

that  are  not  beneficially  owned  by  the  registrant  or  the 
custodian,  as  the  case  may  be,  shall  not  be  voted  by  the 
registrant  or  custodian  at  any  meeting  of  security  holders  of 
the  issuer. 

(2)  Forthwith  after  receipt  of  a  copy  of  a  notice  of  a  meet-  Forwarding 
ing  of  security  holders  of  an  issuer,  the  registrant  or  custodian  tionby""*" 
shall,  where  the  name  and  address  of  the  beneficial  owner  of  '^*^^'^'"*°^ 
securities  registered  in  the  name  of  the  registrant  or  custodian 

are  known,  send  or  deliver  to  each  beneficial  owner  of 
such  security  so  registered  at  the  record  date  for  notice  of 
meeting  a  copy  of  any  notice,  financial  statement,  information 
circular  or  other  material  but  the  registrant  or  custodian  is 
not  required  to  send  or  deliver  such  material  unless  the 
issuer  or  the  beneficial  owner  of  such  securities  has  agreed 
to  pay  the  reasonable  costs  to  be  incurred  by  the  registrant 
or  custodian  in  so  doing.  R.S.O.  1970,  c.  426,  s.  80  (1), 
amended. 

(3)  At  the  request  of  a  registrant  or  custodian,  the  person  fn^P^/^ation 
or  company  sending  material  referred  to  in  subsection  2  shall 
forthwith  furnish  to  the  registrant  or  custodian,  at  the  expense 

of  the  sender,  the  requisite  number  of  copies  of  the  material. 

(4)  A  registrant  or  custodian  shall  vote  or  give  a  proxy  ^P^^^^ 
requiring  a  nominee  to  vote  any  voting  securities  referred  to 

in  subsection  1  in  accordance  with  any  written  voting  instruc- 
tions received  from  the  beneficial  owner. 

(5)  A  registrant  or  custodian  shall,  if  requested  in  writing  Proxies 
by  a  beneficial  owner,  give  to  the  beneficial  owner  or  his 
nominee    a    proxy    enabling    the    beneficial    owner    or    his 
nominee  to  vote  any  voting  securities  referred  to  in  sub- 
section 1.     R.S.O.  1970,  c.  426,  s.  80  (3-5).  amended. 

(6)  For  the  purpose  of  this  section,  "custodian"  means  a  Jj°g^'^<"*"" 
custodian  of  securities  issued  by  a  mutual  fund  held  for  the 
benefit  of  plan  holders  under  a  custodial  agreement  or  other 
arrangement.     New. 

40.— {1)  The  Commission  may.  after  giving  the  registered  submission 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied  »<ivertising 
that  the  registered  dealer's  past  conduct  with  respect  to  the 
use   of   advertising   and   sales   hterature   affords   reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so.  order  that  the  registered  dealer  shall  deliver 
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to  the  Commission  at  least  seven  days  before  it  is  used, 
copies  of  all  advertising  and  sales  literature  which  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  securities. 


Interpre- 
tation 


(2)  For  the  purposes  of  this  section, 

(a)  "advertising"  includes  television  and  radio  com- 
mercials, newspaper  and  magazine  advertisements 
and  all  other  sales  material  generally  disseminated 
through  the  communications  media;  and 

{b)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other  material, 
except  preliminary  prospectuses  and  prospectuses, 
designed  for  use  in  a  presentation  to  a  purchaser, 
whether  such  material  is  given  or  shown  to  him. 


Prohibition 

of 

advertising 


(3)  Where  the  Commission  has  issued  an  order  pursuant  to 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertis- 
ing and  sales  literature  so  delivered  or  may  require  that 
deletions  or  changes  be  made  prior  to  its  use. 


Rescission 
or  variation 
of  order 


(4)  Where  an  order  has  been  made  pursuant  to  subsec- 
tion 1,  the  Commission,  on  application  of  the  registered 
dealer  at  any  time  after  the  date  thereof,  may  rescind  or 
vary  the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so.     New. 


PART  XIII 


PROSPECTING  SYNDICATES 


Agreements  5q^ — (jj  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment and  the  issuance  of  a  receipt  therefor  by  the  Director, 
the  liability  of  the  members  of  the  syndicate  or  parties  to 
the  agreement  is  limited  to  the  extent  provided  by  the 
terms  of  the  agreement  where, 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing  of 
prospecting  expeditions,  preliminary  mining  develop- 
ment, or  the  acquisition  of  mining  properties,  or  any 
combination  thereof ; 

(b)  the  agreement  clearly  sets  out, 

(i)  the  purpKDse  of  the  syndicate, 
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(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash, 

(iii)  the  maximum  amount,  not  exceeding  25  per 
cent  of  the  sale  price,  that  may  be  charged  or 
taken  by  a  person  or  company  as  commission 
upon  the  sale  of  units  in  the  syndicate, 

(iv)  the  maximum  number  of  units  in  the  syndicate, 
not  exceeding  331/3  per  cent  of  the  total  num- 
ber of  units  of  the  syndicate,  that  may  be 
issued  in  consideration  of  the  transfer  to  the 
syndicate  of  mining  properties, 

(v)  the  location  of  the  principal  office  of  the  syn- 
dicate and  that  the  principal  office  shall  at  all 
times  be  maintained  in  Ontario  and  that  the 
Director  and  the  members  of  the  syndicate 
shall  be  notified  immediately  of  any  change 
in  the  location  of  the  principal  office, 

(vi)  that  a  person  or  company  holding  mining 
prof)erties  for  the  syndicate  shall  execute  a 
declaration  of  trust  in  favour  of  the  syndicate 
with  respect  to  such  mining  properties, 

(vii)  that  after  the  sale  for  cash  of  any  issued  units 
of  the  syndicate  no  mining  prof)erties  shall  be 
acquired  by  the  syndicate  other  than  by 
staking  unless  such  acquisition  is  approved 
by  members  of  the  syndicate  holding  at  least 
two-thirds  of  the  issued  units  of  the  syndicate 
that  have  been  sold  for  cash, 

(viii)  that  the  administrative  expenditures  of  the 
syndicate,  including,  in  addition  to  any  other 
items,  salaries,  office  exp)enses,  advertising 
and  commissions  paid  by  the  syndicate  with 
respect  to  the  sale  of  its  units,  shall  be  limited 
to  one-third  of  the  total  amount  received  by 
the  treasury  of  the  syndicate  from  the  sale  of 
its  units, 

(ix)  that  a  statement  of  the  receipts  and  disburse- 
ments of  the  syndicate  shall  be  furnished  to 
the  Director  and  to  each  member  annually, 

(x)  that  90  per  cent  of  the  vendor  units  of  the 
syndicate  shall  be  escrowed  units  and  may  be 
released  upon  the  consent  of  the  Director  and 
that  any  release  of  such  units  shall  not  be  in 
excess  of  one  vendor  unit  for  each  unit  of  the 
syndicate  sold  for  cash, 
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Receipt 
for  filed 
ft^reement 


(xi)  that  no  securities,  other  than  those  of  the 
syndicate's  own  issue,  and  no  mining  properties 
owned  by  the  syndicate  or  held  in  trust  for 
the  syndicate  shall  be  disposed  of  unless  such 
disposal  is  approved  by  members  of  the  syndi- 
cate holding  at  least  two-thirds  of  the  issued 
units  of  the  syndicate  other  than  escrowed 
units;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate 
to  a  sum  not  exceeding  $250,000. 

(2)  The  Director  may  in  his  discretion  issue  a  receipt  for 
a  prospecting  syndicate  agreement  filed  under  this  section 
and  is  not  required  to  determine  whether  it  is  in  conformity 
with  clauses  a,  b  and  c  of  subsection  1. 


Application 

R.S.0. 1970. 
0.340 


(3)  After  a  receipt  is  issued  by  the  Director  for  a  prospecting 
syndicate  agreement,  the  requirements  of  The  Partnerships 
Registration  Act  as  to  filing  do  not  apply  to  the  prospecting 
syndicate. 


Prohibition 
of  trading 
by  dealer 


(4)  No  registered  dealer  shall  trade  in  a  security  issued 
by  a  prospecting  syndicate  either  as  agent  for  the  prospecting 
syndicate  or  as  principal.    R.S.O.  1970,  c.  426,  s.  34,  amended. 


Receipt  (5)  The  Director  shall  not  refuse  to  issue  a  receipt  under 

subsection  1  without  giving  the  person  or  company  who 
filed  the  prosf)ecting  syndicate  agreement  an  opportunity  to  be 
heard.     New. 


PART  XIV 

PROSPECTUSES — DISTRIBUTION 

extended"""  '     5 1 .  To  but  not  including  the  day  eighteen  months  after  this 
meaning         Act  comes  into  force,  for  the  purposes  of  sections  53  to  63, 
"distribution"  means  only  a  distribution  that  is  a  distribu- 
tion to  the  public.     New. 


Prospectus 
required 


52, — (1)  No  person  or  company  shall  trade  in  a  security 
on  his  own  account  or  on  behalf  of  any  other  person  or 
company, 

(a)  before  the  day  eighteen  months  after  this  Act 
comes  into  force  where  such  trade  would  be  a  dis- 
tribution to  the  public  of  such  security ; 


{b)  on  and  after  the  day  eighteen  months  after  this  Act 
comes  into  force,  where  such  trade  would  be  a  dis- 
tribution of  such  security, 
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unless  a  preliminary  prospectus  and  a  prosjjectus  have  been 
filed  and  receipts  therefor  obtained  from  the  Director  R  S  O 
1970,  c.  426.  s.  35  (1);  1971,  c.  31.  s.  6.  amended. 

(2)  A  preliminary  prospectus  and  a  prospectus  may  be  filed  ^J'^^ 
in  accordance  with  this  Part  to  enable  the  issuer  to  become  distribution 
a   reporting   issuer,    notwithstanding   the   fact   that   no  dis- 
tribution is  contemplated.     New. 

53. — (1)  A  preliminary  prospectus  shall  substantially  com-  ^"'"ctus^y 
ply  with  the  requirements  of  this  Act  and  the  regulations 
respecting   the   form   and  content   of  a  prosf)ectus,   except 
that  the  report  or  reports  of  the  auditor  or  accountant  required 
by  the  regulations  need  not  be  included. 

(2)  A    preliminary    prospectus    may    exclude    information  "®™ 
with  respect   to  the  price  to  the  underwriter  and  offering 
price  of  any  securities  and  other  matters  dependent  upon  or 
relating  to  such  prices.     R.S.O.  1970,  c.  426,  s.  38,  amended. 

54.  The  Director  shall  issue  a  receipt  for  a  preliminary  Receipt  for 
prospectus  forthwith  upon  the  fihng  thereof.  R.S.O.  1970.  proepectua 
c.  426.  s.  35  (2). 

55. — (1)  A  prospectus  shall  provide  full,  true,  and  plain  Prospectus 
disclosure    of   all    material    facts    relating    to    the   securities 
issued  or  proposed  to  be  distributed  and  shall  comply  with 
the  requirements  of  this  Act  and  the  regulations. 

(2)  The  prospectus  shall  contain  or  be  accompanied  by  such  ma^ffi*"**' 
financial    statements,    reports,    or    other    documents    as   are 
required  by  this  Act  or  the  regulations.     R.S.O.  1970,  c.  426, 
s.  41,  amended. 

56. — (1)  Subject  to  subsection  2,  where  a  material  adverse  Amendment 
change  occurs  after  a  receipt  is  obtained  for  a  preliminary  preliminary 

_,,.  !•!         I  •        t      t  ._■!  prospectus 

prospectus  filed  m  accordance  with  subsection  1  of  section  52  on  material 
and  before  the  receipt  for  the  prospectus  is  obtained  or,  where 
a  material  change  occurs  after  the  receipt  for  the  prospectus 
is  obtained  but  prior  to  the  completion  of  the  distribution 
under  such  prospectus,  an  amendment  to  such  preliminary 
prospectus  or  prosp>ectus,  as  the  case  may  be,  shall  be  filed  as 
soon  as  practicable  and  in  any  event  within  ten  days  after 
the  change  occurs. 

(2)  Where  an  amendment  to  a  prospectus  is  filed  under  "••" 
subsection    1    for   the   purpose   of   distributing   securities   in 
addition  to  the  securities  previously  disclosed  in  the  prospectus 
or  an  amendment  to  the  prospectus  such  additional  distribu- 
tion shall  not  be  proceeded  with  for  a  period  of  ten  days 
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Notice  of 
amendment 


Certificate 
by  Issuer 


Idem 


Idem 


Idem 


after  the  amendment  is  filed  or,  in  the  event  the  Commission 
informs  the  party  filing  in  writing  within  ten  days  of  the 
filing  that  it  objects  to  the  further  distribution  until  such 
time  as  a  receipt  for  the  amended  prospectus  is  obtained 
from  the  Director. 

(3)  An  amendment  to  a  preliminary  prospectus  referred 
to  in  subsection  1  shall,  forthwith  after  it  has  been  filed, 
be  forwarded  to  each  recipient  of  the  preliminary  prospectus 
according  to  the  record  maintained  under  section  66.  R.S.O. 
1970.  c.  426,  s.  40  {2,  3),  amended. 

57. — (1)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  1  of  section  52  or  subsection  1  of  section  61  shall 
contain  a  certificate  in  the  following  form,  signed  by  the 
chief  executive  officer,  the  chief  financial  officer,  and,  on 
behalf  of  the  board  of  directors,  any  two  directors  of  the 
issuer,  other  than  the  foregoing,  duly  authorized  to  sign, 
and  any  person  or  company  who  is  a  promoter  of  the  issuer: 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  Subject  to  subsection  3,  a  prospectus  filed  under 
subsection  2  of  section  52  shall  contain  a  certificate  in  the 
following  form,  signed  by  the  chief  executive  officer,  the 
chief  financial  officer,  and,  on  behalf  of  the  board  of  directors, 
any  two  directors  of  the  issuer,  other  than  the  foregoing, 
duly  authorized  to  sign,  and  any  person  or  company  who  is  a 
promoter  of  the  issuer : 

The  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  previously 
issued  by  the  issuer  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(3)  Where  the  issuer  has  only  three  directors,  two  of  whom 
are  the  chief  executive  officer  and  the  chief  financial  officer, 
the  certificate  may  be  signed  by  all  the  directors  of  the  issuer. 

(4)  Where  the  Director  is  satisfied  upon  evidence  or  sub- 
missions made  to  him  that  either,  or  both  of,  the  chief 
executive  officer  or  chief  financial  officer  of  the  issuer  is  for 
adequate  cause  not  available  to  sign  a  certificate  in  a 
prospectus,  the  Director  may  permit  the  certificate  to  be  signed 
by  any  other  responsible  officer  or  officers  of  the  issuer  in 
lieu  of  either,  or  both  of,  the  chief  executive  officer  or  chief 
financial  officer. 
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(5)  With  the  consent  of  the  Director,  a  promoter  need  not  wem 
sign  the  certificate  in  a  prospectus. 

(6)  The    Director    may,    in    his    discretion,    require    anv  Certificate 

,  ,  f  ,,       •  •  ,  •     of  promoter 

person  or  company  who  was  a  promoter  of  the  issuer  withm 
the  two  preceding  years  to  sign  the  certificate  required  by 
subsection  1  or  2  subject  to  such  conditions  as  the  Director 
may  consider  proper. 

(7)  With  the  consent  of  the  Director,  a  promoter  may  sign  wen* 
a  certificate  in  a  prospectus  by  his  agent  duly  authorized 

in  writing.     R.S.O.  1970,  c.  426,  s.  52,  amended. 

58. — (1)  Where  there  is  an  underwriter,  a  prospectus  shall  certificate  of 

rii-  r  ■  underwriter 

contain  a  certificate  m  the  following  form,  signed  by  the 
underwriter  or  underwriters  who,  with  respect  to  the 
securities  offered  by  the  prospectus,  are  in  a  contractual 
relationship  with  the  issuer  or  security  holder  whose  securities 
are  being  offered  by  the  prospectus: 

To  the  best  of  our  knowledge,  information  and  belief, 
the  foregoing  constitutes  full,  true  and  plain  disclosure 
of  all  material  facts  relating  to  the  securities  offered  by 
this  prospectus  as  required  by  Part  XIV  of  The 
Securities  Act,  1978  and  the  regulations  thereunder. 

(2)  With  the  consent  of  the  Director,  an  underwriter  may  "em 
sign  a  certificate  in  a  prospectus  by  his  agent  duly  authorized 
in  writing.     R.S.O.  1970,  c.  426,  s.  53,  amended. 

59.  Every   prospectus  shall   contain  a  statement   of  the  of*ri^h?I°' 
rights  given  to  a  purchaser  by  sections  70  and  126.     R.S.O. 
1970,  c.  426,  ss.  64  (9),  65  (8),  amended. 

60.— (1)  Subject  to  subsection  2,  the  Director  shall  issue  a  ^^^^^^ 
receipt  for  a  prospectus  filed  under  this  Part  unless  it  appears 
to  him  that  it  is  not  in  the  public  interest  to  do  so. 

(2)  The  Director  shall  not  issue  a  receipt  for  a  prospectus  ^^^l^^ 
if  it  appears  to  him  that, 

(a)  the  prospectus  or  any  document  required  to  be  filed 
therewith, 

(i)  fails  to  comply  in  any  substantial  respect 
with  any  of  the  requirements  of  this  Part  or 
the  regulations, 

(ii)  contains  any  statement,  promise,  estimate  or 
forecast  that  is  misleading,  false  or  deceptive, 
or 
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(iii)  contains  a  misrepresentation ; 

(6)  an  unconscionable  consideration  has  been  paid  or 
given  or  is  intended  to  be  paid  or  given  for  pro- 
motional purposes  or  for  the  acquisition  of  property ; 

(c)  the  proceeds  from  the  sale  of  the  securities  to  which 
the  prospectus  relates  that  are  to  be  paid  into  the 
treasury  of  the  issuer,  together  with  other  resources 
of  the  issuer,  are  insufficient  to  accomplish  the  pur- 
pose of  the  issue  stated  in  the  prospectus ; 

(d)  having  regard  to  the  financial  condition  of  the  issuer 
or  an  officer,  director,  promoter,  or  a  person  or 
company  or  combination  of  persons  or  companies 
holding  sufficient  of  the  securities  of  the  issuer  to 
affect  materially  the  control  of  the  issuer,  the 
issuer  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  its  business ; 

(e)  the  past  conduct  of  the  issuer  or  an  officer,  director, 
promoter,  or  a  person  or  company  or  combination 
of  persons  or  companies  holding  sufficient  of  the 
securities  of  the  issuer  to  affect  materially  the 
control  of  the  issuer  affords  reasonable  grounds 
for  belief  that  the  business  of  the  issuer  will  not  be 
conducted  with  integrity  and  in  the  best  interests 
of  its  security  holders; 

(/)  such  escrow  or  pooling  agreement  as  the  Director 
considers  necessary  or  advisable  with  respect  to 
securities  has  not  been  entered  into ; 

(g)  such  agreement  as  the  Director  considers  necessary 
or  advisable  to  accomplish  the  objects  indicated  in 
the  prospectus  for  the  holding  in  trust  of  the  pro- 
ceeds payable  to  the  issuer  from  the  sale  of  the 
securities  pending  the  distribution  of  the  securities 
has  not  been  entered  into ; 

{h)  in  the  case  of  a  prospectus  filed  by  a  finance  com- 
pany, as  defined  in  the  regulations, 

(i)  the  plan  of  distribution  of  the  securities 
offered  is  not  acceptable, 

(ii)  the  securities  offered  are  not  secured  in  such 
manner,  on  such  terms  and  by  such  means 
as  are  required  by  the  regulations,  or 
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(iii)  such  finance  company  does  not  meet  such 
financial  and  other  requirements  and  con- 
ditions as  are  specified  in  the  regulations;  or 

(t)  a  person  or  company  who  has  prepared  or  certified 
any  part  of  the  prospectus  or  is  named  as  having 
prepared  or  certified  a  report  or  valuation  used  in 
or  in  connection  with  a  prospectus  is  not  acceptable 
to  him. 


(3)  The  Director  shall  not  refuse  to  issue  a  receipt  under  HeaHng 
subsection   1    or  2   without   giving  the  person   or  company 

who  filed  the  prospectus  an  opportunity  to  be  heard.     R.S.O. 
1970,  c.  426,  s.  61  (1,  2);  1971,  c.  31,  s.  16,  amended. 

(4)  Where  it  appears  to  the  Director  that  a  preliminary  q;^^}J[^^ 
prospectus,   pro  forma    prospectus,    or    prospectus    raises    a 
material  question  involving  the  pubhc  interest   under  sub- 
section 1  or  a  new  or  novel  question  of  interpretation  under 
subsection  2  that  might  result  in  the  Director  refusing  to 

issue  a  receipt  under  subsection   1   or  2,  the  Director  may 
refer  the  question  to  the  Commission  for  determination. 

(5)  The    Director    shall    state    the    question    in    writing  Ju^i°n 
setting  out  the  facts  upon  which  the  question  is  based. 

(6)  The  question,  together  with  any  additional  material,  Ji^^®^ 
shall  be  lodged  by  the  Director  with  the  Secretary  of  the 
Commission,  and  a  copy  of  the  question  shall  forthwith  be 
served   by    the    Secretary   upon    any    interested    person   or 
company. 

(7)  The  Commission,  after  giving  the  parties  an  opportunity  g^^J^'jyQ 
to  be  heard,  shall  consider  and  determine  the  question  and 

refer  the  matter  back  to  the  Director  for  final  consideration 
under  subsections  1  and  2. 

(8)  Subject    to   any   order   of   the   Supreme   Court   made  g'^J^o^oJn 
under  section   9,    the   decision   of   the   Commission  on   the 
question  is  binding  on  the  Director.     New. 

ei.— (1)  No  distribution  of  a  security  to  which  subsec-  JSJJJXtSi 
tion  1  of  section  52  applies  shall  continue  longer  than  twelve 
months  from  the  later  of  either, 

(a)  the  date  of   the   issuance  of   the  receipt   for   the 
preliminary  prospectus  relating  to  such  security;  or 


Idem 
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(6)  the  date  of  the  last  prospectus  filed  under  this 
section, 

as  the  case  may  be,  which  shall  be  the  lapse  date,  unless  a 
new  prospectus  that  complies  with  this  Part  is  filed  and  a 
receipt  therefor  is  obtained  from  the  Director.  R.S.O. 
1970,  c.  426,  s.  56;  1971,  c.  31,  s.  11,  amended. 

(2)  A  distribution  may  be  continued  for  a  further  twelve 
months  if, 

(a)  a  pro  forma  prospectus  prepared  in  accordance 
with  the  regulations  is  filed  not  less  than  thirty 
days  prior  to  the  lapse  date  of  the  previous 
prospectus ; 

{b)  a  prospectus  is  filed  not  later  than  ten  days  following 
the  lapse  date  of  the  previous  prospectus;  and 

(c)  a  receipt  for  the  prospectus  is  obtained  from  the 
Director  within  the  twenty  days  following  the 
lapse  date  of  the  previous  prospectus. 


Idem 


Pallore  to 
refile 


Extension 
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(3)  The  continued  distribution  of  securities  after  the  lapse 
date  does  not  contravene  subsection  1  unless  and  until  any 
of  the  conditions  of  subsection  2  are  not  complied  with. 

(4)  Subject  to  any  extension  granted  under  subsection  5, 
all  trades  completed  in  reliance  upon  subsection  2  after  the 
lapse  date  may  be  cancelled  at  the  option  of  the  purchaser 
within  ninety  days  of  the  purchaser's  first  knowledge  of  the 
failure  to  comply  with  such  conditions  where  any  of  the 
conditions  to  the  continuation  of  a  distribution  under 
subsection  2  are  not  complied  with. 

(5)  The  Commission  may,  upon  an  application  of  a 
reporting  issuer,  extend,  subject  to  such  terms  and  con- 
ditions as  it  may  impose,  the  times  provided  by  subsection 
2  where  in  its  opinion  it  would  not  be  prejudicial  to  the 
public  interest  to  do  so.     New. 


Commission  ^2. — (1)  No  dealer  shall  engage  in  the  distribution  of  a 
tfola'to^**"  security  to  which  section  52  or  61  is  applicable  until  such 
public  dealer  has  notified  the  Commission  in  writing  of  his  intention 

to  engage  in  such  distribution. 


coSSssion  ^^)  Evety  dealer  shall  forthwith  notify  the  Commission 
ofdismbu"  '"  writing  when  he  has  ceased  to  engage  in  the  distribution 
"ubii^  of  a  security  to  which  section  52  or  61  is  applicable.    R.S.O. 

1970,  c.  426,  s.  54,  amended. 
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6.3. --{1)  Where  a  person  or  company  proposing  to  makeO"*erato 
a  distribution  of  previously  issued  securities  of  an  issuer  is  information 
unable  to  obtain  from  the  issuer  of  the  securities  information  tfo*n  tcT*''"" 
or  material  that  is  necessary  for  the  purpose  of  complying  ^"''"^ 
with  this  Part  or  the  regulations,  the  Director  may  order  the 
issuer  of  the  securities  to  furnish  to  the  person  or  company 
that  proposes  to  make  the  distribution  such  information  and 
material  as  the  Director  considers  necessary  for  the  purposes 
of  the  distribution,   upon  such   terms  and  subject  to  such 
conditions  as  he  considers  proper,  and  all  such  information 
and   material   may  be  used  by  the  person  or  company  to 
whom  it  is  furnished  for  the  purpose  of  complying  with  this 
Part  and  the  regulations. 


(2)  Where  a  person  or  company  proposing  to  make  a  w«°» 
distribution  of  previously  issued  securities  of  an  issuer  is 
unable  to  obtain  any  or  all  of  the  signatures  to  the  certificates 
required  by  this  Act  or  the  regulations,  or  otherwise  to 
comply  with  this  Part  or  the  regulations,  the  Director  may, 
upon  being  satisfied  that  all  reasonable  efforts  have  been 
made  to  comply  with  this  Part  and  the  regulations  and  that 
no  person  or  company  is  likely  to  be  prejudicially  affected 
by  such  failure  to  comply,  make  such  order  waiving  any 
of  the  provisions  of  this  Part  or  the  regulations  as  he 
considers  advisable,  upon  such  terms  and  subject  to  such 
conditions  as  he  considers  proper.  R.S.O.  1970,  c.  426,  s.  60, 
amended. 


PART  XV 

DISTRIBUTION — GENERALLY 

64.— (1)  In    this    section,    "waiting    period"    means    the  *^^R« 
interval,    which    shall    be   at    least    ten    days,    between    the  defin«><» 
issuance   by    the    Director   of   a   receipt    for   a   preliminary 
prospectus   relating  to   the  offering  of  a  security   and   the 
issuance  by  him  of  a  receipt  for  the  prospectus. 

(2)  Notwithstanding  section  52.  but  subject  to  Part  XII,  ^Iffiirtii" 
it  is  permissible  during  the  waiting  period.  w*a?Sg 

period 

(a)  to  distribute  a  notice,  circular,  advertisement  or 
letter  to  or  otherwise  communicate  with  any  person 
or  company  identifying  the  security  proposed  to  be 
issued,  stating  the  price  thereof,  if  then  determined, 
the  name  and  address  of  a  person  or  company  from 
whom  purchases  of  the  security  may  be  made  and 
containing    such    further    information    as    may    be 
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permitted  or  required  by  the  regulations,  if  every 
such  notice,  circular,  advertisement,  letter  or  other 
communication  states  the  name  and  address  of  a 
person  or  company  from  whom  a  preliminary 
prosp>ectus  may  be  obtained ; 

(6)  to  distribute  a  preliminary  prospectus ;  and 

(c)  to  solicit  expressions  of  interest  from  a  prospective 
purchaser  if,  prior  to  such  solicitation  or  forth- 
with after  the  prospective  purchaser  indicates  an 
interest  in  purchasing  the  security,  a  copy  of  the 
preliminary  prospectus  is  forwarded  to  him.  R.S.O. 
1970,  c.  426,  s.  36. 

DiBtributton  ^5^  Any  dealer  distributing  a  security  to  which  section  64 
preliminary  applies  shall,  in  addition  to  the  requirements  of  clause  c  of 
subsection  2  of  section  64,  send  a  copy  of  the  preliminary 
prospectus  to  each  prospective  purchaser  who,  without 
solicitation,  indicates  an  interest  in  purchasing  the  security 
and  requests  a  copy  of  such  preliminary  prospectus.  R.S.O. 
1970,  c.  426,  s.  37,  amended. 

Distribution  QQ,  Any  dealer  distributing  a  security  to  which  section  64 
applies  shall  maintain  a  record  of  the  names  and  addresses 
of  all  p)ersons  and  companies  to  whom  the  preliminary 
prospectus  has  been  forwarded.     New. 


Defective 

preliminary 

prospectus 


67.  Where  it  appears  to  the  Director  that  a  preliminary 
prospectus  is  defective  in  that  it  does  not  substantially 
comply  with  the  requirements  of  this  Act  and  the  regula- 
tions as  to  form  and  content,  he  may,  without  giving  notice, 
order  that  the  trading  permitted  by  subsection  2  of  section  64 
in  the  security  to  which  the  preliminary  prospectus  relates 
shall  cease  until  a  revised  preliminary  prospectus  satisfactory 
to  the  Director  is  filed  and  forwarded  to  each  recipient  of 
the  defective  preliminary  prospectus  according  to  the  record 
maintained  under  section  66.     R.S.O.  1970,  c.  426,  s.  40  (1). 


S**S^'lt^  68.  From  the  date  of  the  issuance  by  the  Director  of  a 

ven  on  .  J 

stribution    receipt  for  a  prospectus  relating  to  a  security,  a  person  or 

company   trading   in   the  security   in   a  distribution,   either 

on  his  own  account   or  on  behalf  of  any  other  person   or 

company,  may  distribute  the  prospectus,  any  document  filed 

with  or  referred  to  in  the  prospectus  and  any  notice,  circular, 

advertisement  or  letter  of  the  nature  described  in  clause  a 

of  subsection  2  of  section  64  or  in  the  regulations,  but  shall 

not  distribute  any  other  printed  or  written  material  respecting 

the  security  that  is  prohibited  by  the  regulations.     R.S.O. 

1970,  c.  426.  s.  57;  1971,  c.  31.  s.  12.  amended. 
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69. — (1)  Where  it  appears  to  the  Commission,  after  the  Order 
filing  of  a  prospectus  under  this  Part  and  the  issuance  of  at^aSiC 
receipt  therefor,  that  any  of  the  circumstances  set  out  in 
subsection  2  of  section  60  exist,  the  Commission  may  order 
that  the  distribution  of  the  securities  under  the  prospectus 
shall  cease. 

(2)  No  order  shall  be  made  under  subsection   1  without  Hearing 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 

of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  expire  fifteen  daj^  from  the  date  of  the 
making  thereof  unless  the  hearing  is  commenced  in  which 
case  the  Commission  may  extend  the  order  until  the  hearing 
is  concluded. 

(3)  A  notice  of  every  order  made  under  this  section  shall  Notice 
be  served  upon  the  issuer  to  whose  securities  the  prospectus 
relates  and  upon  every  dealer  who  has  notified  the  Commission 

of  his  intention  to  engage  in  the  distribution  of  the  securities, 
and  forthwith  upon  the  receipt  of  the  notice, 

(a)  distribution  of  the  securities  under  prospectus  by 
the  person  or  company  named  in  the  order  shall 
cease ;  and 

(b)  any  receipt  issued  by  the  Director  for  the  prospectus 
is  revoked.     R.S.O.  1970,  c.  426,  s.  62;  1971,  c.  31, 

s.  17,  amended. 

70. — (1)  A  dealer  not  acting  as  agent  of  the  purchaser  SfiStver" 
who  receives  an  order  or  subscription  for  a  security  offered  prospectus 
in  a  distribution  to  which  subsection  1  of  section  52  or 
section  61  is  applicable  shall,  unless  he  has  previously  done 
so,  send  by  prepaid  mail  or  dehver  to  the  purchaser  the 
latest  prospectus  and  any  amendment  to  the  prospectus 
filed  either  before  entering  into  an  agreement  of  purchase 
and  sale  resulting  from  the  order  or  subscription  or  not 
later  than  midnight  on  the  second  day,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  entering  into  such  agreement. 


(2).  An  agreement  of  purchase  and  sale  referred  to  in  ftl^m**'**** 
subsection  1  is  not  binding  upon  the  purchaser,  if  the  dealer  puroh*i« 
from  whom  the  purchaser  purchases  the  security  receives 
written  or  telegraphic  notice  evidencing  the  intention  of  the 
purchaser  not  to  be  bound  by  the  agreement  of  purchase 
and  sale  not  later  than  midnight  on  the  second  day,  exclusive 
of  Saturdays,  Sundays,  and  holidays,  after  receipt  by  the 
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purchaser  of  the  latest  prospectus  and  any  amendment  to 
the  prospectus. 

(3)  Subsection  2  does  not  apply  if  the  purchaser  is  a 
registrant  or  if  the  purchaser  sells  or  otherwise  transfers 
beneficial  ownership  of  the  security  referred  to  in  subsection  2, 
otherwise  than  to  secure  indebtedness,  before  the  expiration 
of  the  time  referred  to  in  subsection  2. 

(4)  For  the  purpose  of  this  section,  where  the  latest 
prosp)ectus  and  any  amendment  to  the  prospectus  is  sent  by 
prepaid  mail,  the  latest  prospectus  and  any  amendment  to  the 
prospectus  shall  be  deemed  conclusively  to  have  been  received 
in  the  ordinary  course  of  mail  by  the  person  or  company  to 
whom  it  was  addressed. 

(5)  The  receipt  of  the  latest  prospectus  or  any  amendment 
to  the  prospectus  by  a  dealer  who  is  acting  as  agent  of  or 
who  thereafter  commences  to  act  as  agent  of  the  purchaser 
with  respect  to  the  purchase  of  a  security  referred  to  in 
subsection  1  shall,  for  the  purpose  of  this  section,  be 
receipt  by  the  purchaser  as  of  the  date  on  which  the  agent 
received  such  latest  prospectus  and  any  amendment  to  the 
prospectus. 

(6)  The  receipt  of  the  notice  referred  to  in  subsection  2 
by  a  dealer  who  acted  as  agent  of  the  vendor  with  respect 
to  the  sale  of  the  security  referred  to  in  subsection  1  shall, 
for  the  purpose  of  this  section,  be  receipt  by  the  vendor 
as  of  the  date  on  which  the  agent  received  such  notice. 

(7)  For  the  purpose  of  this  section,  a  dealer  shall  not  be 
considered  to  be  acting  as  agent  of  the  purchaser  unless  the 
dealer  is  acting  solely  as  agent  of  the  purchaser  with  respect 
to  the  purchase  and  sale  in  question  and  has  not  received 
and  has  no  agreement  to  receive  compensation  from  or  on 
behalf  of  the  vendor  with  respect  to  the  purchase  and  sale. 

(8)  The  onus  of  proving  that  the  time  for  giving  notice 
under  subsection  2  has  expired  is  upon  the  dealer  from 
whom  the  purchaser  has  agreed  to  purchase  the  security. 
R.S.O.  1970.  c.  426,  s.  64;  1971,  c.  31,  s.  19,  amended. 


Prospectus 
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PART  XVI 

EXEMPTIONS  FROM  PROSPECTUS  REQUIREMENTS 

71. — (1)  Subject  to  the  regulations,  sections  52  and  61  do 
not  apply  to  a  distribution  where, 
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(a)  the  purchaser  is, 

(i)  a  bank  to  which  the  Bank  Act  (Canada)  appHes  R so. mo. 
or  the  Federal  Business  Development  Bank  1974^75. 
incorporated  under  the  Federal  Business  /)^.  «"(Can.) 
velopment  Bank  Act  (Canada), 

(ii)  a  loan  corporation  or  trust  company  registered 

under  The  Loan  and  Trust  Corjyorations  A ct      Rs.o.  1970. 

^  '        c.  264 

(iii)  an    insurance   company   licensed   under    The  Rs.o.mo. 
Insurance  A  ct,  ^'  ^^ 

(iv)  Her    Majesty    in    right    of    Canada    or    any 
province  or  territory  of  Canada,  or 

(v)  any  municipal  corporation  or  public  board  or 
commission  in  Canada, 

who  purchases  as  principal; 

{b)  the  trade  is  an  isolated  trade  in  a  specific  security 
by  or  on  behalf  of  an  issuer,  for  the  issuer's  account, 
where  such  trade  is  not  made  in  the  course  of  con- 
tinued and  successive  transactions  of  a  like  nature, 
and  is  not  made  by  a  person  or  company  whose 
usual  business  is  trading  in  securities; 

(c)  the  party  purchasing  as  principal  is  a  company  or 
a  person,  other  than  an  individual,  and  is  recognized 
by  the  Commission  as  an  exempt  purchaser; 

[d)  the  purchaser  purchases  as  principal,  if  the  trade 
is  in  a  security  which  has  an  aggregate  acquisition 
cost  to  such  purchaser  of  not  less  than  $97,000; 

{e)  the  trade  is  to  a  lender,  pledgee,  mortgagee  or  other 
encumbrancer  from  the  holdings  of  any  person, 
company  or  combination  of  f)ersons  or  companies 
described  in  subparagraph  iii  of  paragraph  11  of 
subsection  1  of  section  1  for  the  purpose  of  giving 
collateral  for  a  bona  fide  debt ; 

(/)  the  trade  is  made  by  an  issuer, 

(i)  in  a  security  of  its  own  issue  that  is  dis- 
tributed by  it  to  holders  of  its  securities  as  a 
stock  dividend  or  other  distribution  out  of 
earnings  or  surplus, 
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(ii)  in  a  security  whether  of  its  own  issue  or  not 
that  is  distributed  by  it  to  holders  of  its 
securities  as  incidental  to  a  bona  fide  re- 
organization or  winding  up  of  the  issuer  or 
distribution  of  its  assets  for  the  purpose  of 
winding  up  its  affairs  pursuant  to  the  laws 
of  the  jurisdiction  in  which  the  issuer  was 
incorporated,  organized  or  continued,  or 

(iii)  in  securities  of  its  own  issue  transferred  or 
issued  through  the  exercise  of  a  right  to  pur- 
chase, convert  or  exchange  previously  granted 
by  the  issuer, 

provided  that  no  commission  or  other  remuneration 
is  paid  or  given  to  others  in  respect  of  such  dis- 
tribution except  for  ministerial  or  professional  services 
or  for  services  performed  by  a  registered  dealer ; 

{g)  the  trade  is  made  by  an  issuer  in  a  security  of  a 
reporting  issuer  held  by  it  that  is  distributed  by  it 
to  holders  of  its  securities  as  a  dividend  in  specie ; 

(h)  the  trade  is  made  by  an  issuer, 

(i)  in  a  right,  transferable  or  otherwise  granted 
by  the  issuer  to  holders  of  its  securities  to 
purchase  additional  securities  of  its  own 
issue  and  the  issue  of  securities  pursuant  to 
the  exercise  of  the  right,  or 

(ii)  in  securities  of  a  reporting  issuer  held  by  it 
transferred  or  issued  through  the  exercise  of 
a  right  to  purchase,  convert  or  exchange 
previously  granted  by  the  issuer, 

if  the  issuer  has  given  the  Commission  written  notice 
stating  the  date,  amount,  nature  and  conditions  of 
the  proposed  trade,  including  the  approximate  net 
proceeds  to  be  derived  by  the  issuer  on  the  basis  of 
such  additional  securities  being  fully  taken  up  and 
either, 

(iii)  the  Commission  has  not  informed  the  issuer 
in  writing  within  ten  days  of  the  giving  of 
the  notice  that  it  objects  to  the  proposed 
trade,  or 

(iv)  the  issuer  has  delivered  to  the  Commission 
information  relating  to  the  securities  that  is 
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satisfactory   to   and   accepted   by   the   Com- 
mission ; 

{i)  the  trade  is  made  in  a  security  of  a  company  that 
is  exchanged  by  or  for  the  account  of  such  company 
with  another  company  or  the  holders  of  the  securities 
of  that  other  company  in  connection  with, 

(i)  a  statutory  amalgamation  or  arrangement,  or 

(ii)  a  statutory  procedure  under  which  one  com- 
pany takes  title  to  the  assets  of  the  other 
company  which  in  turn  loses  its  existence  by 
operation  of  law,  or  under  which  the  existing 
companies  merge  into  a  new  company; 

(J)  the  trade  is  made  in  a  security  of  an  issuer  that 
is  exchanged  by  or  for  the  account  of  the  issuer 
with  the  security  holders  of  another  issuer  in 
connection  with  a  take-over  bid  as  defined  in 
Part  XIX; 

{k)  the  trade  is  made  in  a  security  of  an  issuer  in 
connection  with  a  take-over  bid  exempted  from  the 
requirements  of  Part  XIX  by  subsection  2  of  sec- 
tion 88  or  by  the  Commission  under  section  99; 

(/)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  as  consideration  for  a  portion  or  all  of 
the  assets  of  any  person  or  company,  if  the  fair  value 
of  the  assets  so  purchased  is  not  less  than  $100,000; 

(m)  the  trade  is  made  by  an  issuer  in  a  security  of  its 
own  issue  in  consideration  of  mining  claims  where 
the  vendor  enters  into  such  escrow  or  pooling 
agreement  as  the  Director  considers  necessary; 

(n)  the  trade  is  made  by  an  issuer  in  the  securities  of 
its  own  issue  with  its  employees  or  the  employees 
of  an  affiliate  who  are  not  induced  to  purchase  by 
expectation  of  employment  or  continued  employ- 
ment; 

(o)  the  trade  is  made  by  an  issuer  in  securities  of  its 
own  issue  where  the  trade  is  reasonably  necessary 
to  facilitate  the  incorporation  or  organization  of  the 
issuer  and  the  securities  are  traded  for  a  nominal 
consideration  to  not  more  than  five  incorporators 
or  organizers  unless  the  statute  under  which  the 
issuer  is  incorporated  or  organized  requires  the  trade 
to  be  for  a  greater  consideration  or  to  a  larger 
number  of  incorporators  or  organizers,   in   which 
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case  the  securities  may  be  traded  for  that  greater 
consideration  or  to  that  larger  number  of  incor- 
p>orators  or  organizers ; 

(/))  the  trade  is  made  by  an  issuer  with  a  view  to  the 
sale  of  securities  of  its  own  issue  if  solicitations  are 
made  to  not  more  than  fifty  prospective  purchasers 
resulting  in  sales  to  not  more  than  twenty-five  pur- 
chasers and, 

(i)  each  purchaser  purchases  as  principal,  and  all 
of  the  purchases  are  completed  within  a 
period  of  six  months  of  the  first  purchase 
except  that  subsequent  sales  to  the  same 
purchasers  may  be  carried  out  if  made  in 
compliance  with  written  agreements  entered 
into  during  that  six  month  period, 

(ii)  each  purchaser  has  access  to  substantially 
the  same  information  concerning  the  issuer 
that  a  prospectus  filed  under  this  Act  would 
provide  and  is, 

a.  an  investor  who,  by  virtue  of  his  net 
worth  and  investment  experience  or  by 
virtue  of  consultation  with  or  advice 
from  a  person  or  company  who  is  not  a 
promoter  of  the  issuer  whose  securities 
are  being  offered  and  who  is  a  registered 
adviser  or  a  registered  dealer,  is  able  to 
evaluate  the  prospective  investment 
on  the  basis  of  information  respecting 
the  investment  presented  to  him  by 
the  issuer,  or 

b.  a  senior  officer  or  director  of  the 
issuer  or  his  spouse,  parent,  brother, 
sister  or  child, 

(iii)  the  offer  and  sale  of  the  securities  are  not 
accompanied  by  an  advertisement  and  no 
selling  or  promotional  expenses  have  been  paid 
or  incurred  in  connection  therewith,  except  for 
professional  services  or  for  services  performed 
by  a  registered  dealer,  and 

(iv)  no  promoter  of  the  issuer,  other  than  a 
registered  dealer,  has  acted  as  a  promoter  of 
any  other  issuer  which  has  traded  in  securities 
of  its  own  issue  pursuant  to  the  exemption  in 
this  clause  within  the  previous  twelve  months. 
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but  an  issuer  which  has  relied  upon  this  exemption 
may  not  again  thereafter  rely  upon  this  exemption ; 

(q)  the  trade  is  made  from  one  registered  dealer  to 
another  registered  dealer  where  the  registered  dealer 
making  the  purchase  is  acting  as  principal ; 

{r)  the  trade  is  made  between  a  person  or  company  and 
an  underwriter  acting  as  purchaser  or  between  or 
among  underwriters;  or 

(s)  the  trade  is  in  a  commodity  futures  option  or 
commodity  futures  contract  where  such  trade  is 
that  of  a  hedger  through  a  dealer,  within  the 
meaning  of  The  Commodity  Futures  Act,  1978. 


1978.  c. 


(2)  For    the   purpose   of   subsection    1,    a   trust    company  "^"^^   , 

•  '  J  ,         ^T^,       T  7    'r^  ^  r       J    companies 

registered  under  I  he  Loan  and  Trust  Corporations  Act  shall  deemed 
be    deemed    to    be    acting    as    principal    when    it    trades    as  r.8°o.  mo 
trustee  or  as  agent  for  accounts  fully  managed  by  it.  ^'^ 

(3)  Subject  to  the  regulations,   where  a   trade  has  been  ^^po^t 
made  under  clause  a,  h,  c,  d,  I,  p  ox  q  of  subsection  1,  the 
vendor   shall   within    ten   days   file   a   report    prepared   and 
executed  in  accordance  with  the  regulations,  but  no  report 

is  required  where,  by  a  trade  under  clause  a  of  subsection  1, 

a  bank  to  which  the  Bank  Act  (Canada)  applies  or  a  loan  R|C- is^o. 

corporation   or   trust   company   registered   under    The   Loan 

and   Trust  Corporations   Act  acquires   from   a  customer  an 

evidence    of    indebtedness    of    the    customer    or    an    equity 

investment  in  the  customer  acquired  concurrently  with  an 

evidence  of  indebtedness. 

(4)  The  first  trade  in  securities  previously  acquired  pur-  f^^g 
suant  to  an  exemption  contained  in  clause  a,  b,  c,  d,  I,  m,  ^fstribution 
P  or  q  oi  subsection  1,  other  than  a  further  trade  exempted 

by  subsection  1 ,  is  a  distribution,  unless, 

(a)  the  issuer  of  the  security  is  a  reporting  issuer  and  is 
not  in  default  of  any  requirement  of  this  Act  or 
the  regulations; 

(b)  (i)  the  securities  are  listed  and  posted  for  trading 

on  a  stock  exchange  recognized  for  this  pur- 
pose by  the  Commission  and  comply  with  the 
requirements  of  either  clause  m  or  n  of  sub- 
section 1  of  section  383  of  The  Insurance  Act,  J^  *•'"• 
and  have  been  held  at  least  six  months  from 
the  date  of  the  initial  exempt  trade  or  the 
date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 
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(ii)  the  securities  are  bonds,  debentures  or  other 
evidences  of  indebtedness  issued  or  guar- 
anteed by  an  issuer  or  are  preferred  shares 
of  an  issuer  and  comply  with  the  require- 
ments of  clause  ^  or  w,  as  the  case  may  be,  of 
R.8.0. 1970.  subsection  1  of  section  383  of  The  Insurance 

c  234 

Act  and  have  been  held  at  least  six  months 
from  the  date  of  the  initial  exempt  trade  or 
the  date  the  issuer  became  a  reporting  issuer, 
whichever  is  the  later,  or 

(iii)  the  securities  are  listed  and  posted  for  trading 
on  a  stock  exchange  recognized  for  this  purpose 
by  the  Commission  or  are  bonds,  debentures 
or  other  evidences  of  indebtedness  issued  or 
guaranteed  by  the  reporting  issuer  whose 
securities  are  so  listed,  and  have  been  held 
at  least  one  year  from  the  date  of  the  initial 
exempt  trade  or  the  date  the  issuer  became 
a  reporting  issuer,  whichever  is  later,  or 

(iv)  the  securities  have  been  held  at  least  eighteen 
months  from  the  date  of  the  initial  exempt 
trade  or  the  date  the  issuer  became  a  reporting 
issuer,  whichever  is  later;  and 

(c)  the  vendor  files  a  report  within  ten  days  prepared 
and  executed  in  accordance  with  the  regulations, 

provided  that  no  unusual  effort  is  made  to  prepare  the 
market  or  to  create  a  demand  for  such  securities  and  no 
extraordinary  commission  or  consideration  is  paid  in  respect 
of  such  trade. 

^'*®™  (5)  The  first  trade  in  securities  previously  acquired  under  an 

exemption  contained  in  clause  /,  i,  j,  k  or  n  oi  subsection  1 
and  the  first  trade  in  previously  issued  securities  of  a  com- 
pany that  has  ceased  to  be  a  private  company,  other  than  a 
further  trade  exempted  by  subsection  1,  is  a  distribution 
except  that  where, 

(a)  the  issuer  of  the  securities  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  twelve  months 
or,  in  the  case  of  securities  acquired  under  clause  i 
of  subsection  1,  one  of  the  amalgamating  or 
merged  corporations  or  one  of  the  continuing 
corporations  has  been  a  reporting  issuer  for  twelve 
months  and  the  issuer  is  not  in  default  of  any 
requirement  of  this  Act  or  the  regulations ; 
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(6)  disclosure  to  the  Commission  has  been  made  of  its 
exempt  trade  or  in  the  case  of  a  company  that  has 
ceased  to  be  a  private  company  the  issuer  has  filed 
with  the  Commission  such  report  with  respect  to  its 
outstanding  securities  as  may  be  required  by  the 
regulations;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market  or 
to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  consideration  is  paid 
in  respect  of  the  trade, 

then  such  first  trade  is  a  distribution  only  if  it  is  a  distribu- 
tion as  defined  in  subparagraph  iii  of  paragraph  11  of  sub- 
section 1  of  section  1. 

(6)  The  first  trade  in  securities  previously  purchased  under  wem 
an  exemption  contained  in  clause  o  or  r  of  subsection  1 ,  other 
than  a  further  trade  exempted  by  subsection   1,   is  a  dis- 
tribution. 

(7)  Sections  52  and  61  do  not  apply  to  a  distribution  within  Jroapectus 
the  meaning  of  subparagraph  iii  of  paragraph  1 1  of  subsec-  reqaimi 
tion   1   of  section   1   or  by  a  lender,  pledgee,  mortgagee  or 

other  encumbrancer  for  the  purpose  of  liquidating  a  bona  fide 
debt  by  selling  or  offering  for  sale  a  security  pledged, 
mortgaged  or  otherwise  encumbered  in  good  faith  as  collateral 
for  the  debt  in  accordance  with  clause  e  of  subsection  1,  if, 

(a)  the  distribution  is  exempted  by  subsection  1 ;  or 

{b)  the  issuer  of  the  security  is  a  reporting  issuer  and 
has  been  a  reporting  issuer  for  at  least  eighteen 
months  and  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations  and  the  seller,  unless 
exempted  by  the  regulations, 

(i)  files  with  the  Commission  and  any  stock 
exchange  recognized  by  the  Commission  for 
this  purpose  on  which  the  securities  are  listed 
at  least  seven  days  and  not  more  than  fourteen 
days  prior  to  the  proposed  trade, 

a.  a  notice  of  intention  to  sell  in  the  form 
prescribed  by  the  regulations  disclosing 
particulars  of  the  control  position  known 
to  him,  the  number  of  securities  to  be 
sold  and  the  method  of  distribution, 
and 

b.  a  declaration  signed  by  each  seller  as 
at  a  date  not  more  than  twenty-four 


66 


hours  prior  to  its  filing  and  prepared 
and  executed  in  accordance  with  the 
regulations  and  certified  as  follows : 

"The  seller  for  whose  account  the 
securities  to  which  this  certificate 
relates  are  to  be  sold  hereby  represents 
that  he  has  no  knowledge  of  any 
material  change  which  has  occurred 
in  the  affairs  of  the  issuer  of  the 
securities  which  has  not  been  generally 
disclosed  and  reported  to  the  Com- 
mission, nor  has  he  any  knowledge 
of  any  other  material  adverse  informa- 
tion in  regard  to  the  current  and 
prospective  operations  of  the  issuer 
which  have  not  been  generally  dis- 
closed". 


and, 


(ii)  files  within  three  days  after  the  completion 
of  any  trade  a  report  of  the  trade  in  the  form 
prescribed  under  Part  XX, 

provided  that  the  notice  required  to  be  filed  under 
sub-subclause  a  of  subclause  i  and  the  declaration 
required  to  be  filed  under  sub-subclause  b  of  sub- 
clause i  shall  be  renewed  and  filed  at  the  end 
of  sixty  days  after  the  original  date  of  filing  and 
thereafter  at  the  end  of  each  twenty-eight  day  period 
so  long  as  any  of  the  securities  specified  under  the 
original  notice  have  not  been  sold  or  until  notice 
has  been  filed  that  the  securities  so  specified  or  any 
part  thereof  are  no  longer  for  sale ;  and 

(c)  no  unusual  effort  is  made  to  prepare  the  market 
or  to  create  a  demand  for  the  securities  and  no 
extraordinary  commission  or  other  consideration  is 
paid  in  respect  of  such  trade.     New. 

rejortin'*'^*       (8)  Subject  to  subsection  10,  for  the  purpose  of  determining 
Issuer  whether  an  issuer  is  a  reporting  issuer  and,  if  so,  whether 

the  reporting  issuer  is  not  in  default  of  any  requirement  of 
this  Act  or  the  regulations,  the  seller  is  entitled  to  apply  to 
the  Commission  for  a  certificate  issued  for  this  purpose  in 
accordance  with  section  136  and  is  entitled  to  rely  on  the 
certificate. 

defa™ting  (^)  Subject  to  subsection  10,  for  the  purpose  of  determining 

iSuJre°*       whether  a  reporting  issuer  is  not  in  default  of  any  requirement 
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of  this  Act  or  the  regulations,  the  seller  is  entitled  to  rely  on 
a  list  of  defaulting  reporting  issuers  which  shall  be  main- 
tained by  the  Commission  for  public  inspection  in  its  offices 
during  its  normal  business  hours. 

(10)  No  person  or  company  who  knows  or  ought  reason-  Exception 
ably  to  know  that  a  reporting  issuer  is  in  default  may  rely  on 

the  certificate  or  on  the  list. 

(11)  For  the  purposes  of  this  section,  an  issuer  shall  be  Reporting 
deemed  to  have  been  a  reporting  issuer  from  the  date  that 

it  met  the  condition  of  the  appropriate  subclause  of  para- 
graph 38  of  subsection  1  of  section  1  provided  that  in  each 
case  it  is  currently  in  compHance  with  the  requirements  of  this 
Act  and  in  the  case  of  qualification  under  subclause  iii  of 
paragraph  38  of  subsection  1  of  section  1  it  is  also  currently 
listed  and  posted  for  trading  on  any  stock  exchange  in 
Ontario  recognized  by  the  Commission.     New. 

72. — (1)  Sections  52  and  61  do  not  apply  to  a  distribution  P^spectus 

of  securities,  required 

(a)  referred  to  in  subsection  2  of  section  34  excepting 
paragraphs  14  and  15  thereof; 

{b)  that  are  listed  and  posted  for  trading  on  any  stock 
exchange  recognized  for  the  purpose  of  this  section 
by  the  Commission  where  the  securities  are  dis- 
tributed through  the  facilities  of  the  stock  exchange 
pursuant  to  the  rules  of  the  stock  exchange  and 
the  requirements  of  the  Commission,  provided  that  a 
statement  of  material  facts,  which  shall  comply  as 
to  form  and  content  with  the  regulations,  is  filed 
with  and  is  accepted  for  filing  by  the  stock 
exchange  and  the  Commission ; 

(c)  that  are  options  to  sell  or  purchase  securities  known 
as  puts  and  calls  or  any  combination  thereof  which 
provide  that  the  holder  thereof  may  sell  to  or  pur- 
chase from  the  writer  of  the  option  a  specified  amount 
of  securities  at  a  specific  price,  on  or  prior  to  a  speci- 
fied date  or  the  occurrence  of  a  specified  event, 
provided, 

(i)  the  option  has  been  written  by  a  member 
of  an  exchange  recognized  by  the  Commission 
for  this  purpose  or  the  performance  under 
the  option  is  guaranteed  by  a  member  of  an 
exchange  recognized  by  the  Commission  for 
this  purpose, 
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(ii)  the  securities  that  are  the  subject  of  the  option 
are  Hsted  and  posted  for  trading  on  an  exchange 
recognized  by  the  Commission  for  this  purf)ose, 
and 

(iii)  the  option  is  in  the  form  from  time  to  time 
prescribed  by  the  regulations;  or 

(d)  that  are  exempted  by  the  regulations. 


oFm^^maix  ^^)  Sections  70  and  126  apply  mutatis  mutandis  to  a 
distribution  under  clause  b  of  subsection  1  as  if  sections  52 
and  61  were  applicable  thereto,  and  the  statement  of 
material  facts  referred  to  in  clause  b  of  subsection  1  shall 
be  deemed  conclusively  to  be  a  prospectus  for  the  purposes 
of  sections  70  and  126.     New. 

exempting  '^^' — (^)  ^^^  Commission  may,  upon  the  application  of  an 

frorn      ,       interested  person  or  companv,  rule  that  an  intended  trade  is 

re^stration  ,  .      '^  Xa  r^^        i  ^     .c    j    ^i_    ^ 

a  prospectus  not  subject  to  section  24  or  52  where  it  is  satisfied  that 
to  do  so  would  not  be  prejudicial  to  the  public  interest, 
and  may  impose  such  terms  and  conditions  as  are  con- 
sidered necessary.     1971,  c.  31,  s.  14,  part,  amended. 


tilmoT^^^  (2)  Where   doubt    exists   whether   a   distribution    of   any 

whether         security  has  been  concluded  or  is  currently  in  progress,  the 

distribution      ^  f    .  ,  .  ,  •  ,         ,  , 

has  ceased       Commission   may  determine  the  question  and  rule  accord- 
ingly. 


Ruling 
final 


(3)  A  decision  of  the  Commission  under  this  section  is 
final  and  there  is  no  appeal  therefrom.  1971,  c.  31,  s.  14, 
part. 


PART  XVII 


CONTINUOUS  DISCLOSURE 

of"^teriai°        '^^' — (^^  Subject  to  subsection  3,  where  a  material  change 
change  occurs  in  the  affairs  of  a  reporting  issuer,  it  shall  forthwith 

issue  and  file  a  press  release  authorized  by  a  senior  officer 
disclosing  the  nature  and  substance  of  the  change. 

maS^riaf  (2)  Subject  to  subsection  3,  the  reporting  issuer  shall  file 

change  a  report   of  such   material  change   in   accordance   with   the 

regulations  as  soon  as  practicable  and  in  any  event  within 
ten  days  of  the  date  on  which  the  change  occurs. 


Idem 


(3)  Where. 


(a)  in    the   opinion    of   the   reporting   issuer,    the   dis- 
closure required  by  subsections  1  and  2  would  be 
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unduly  detrimental  to  the  interests  of  the  reporting 
issuer;  or 

(b)  the  material  change  consists  of  a  decision  to 
implement  a  change  made  by  senior  management 
of  the  issuer  who  believe  that  confirmation  of  the 
decision  by  the  board  of  directors  is  probable  and 
senior  management  of  the  issuer  has  no  reason  to  be- 
lieve that  persons  with  knowledge  of  the  material 
change  have  made  use  of  such  knowledge  in  pur- 
chasing or  selUng  securities  of  the  issuer, 

the  reporting  issuer  may,  in  lieu  of  compliance  with  sub- 
section 1,  forthwith  file  with  the  Commission  the  report 
required  under  subsection  2  marked  "confidential"  together 
with  written  reasons  for  non-disclosure. 

(4)  Where  a  report  has  been  filed  with  the  Commission  i**®™ 
under  subsection  3,  the  reporting  issuer  shall  advise  the 
Commission  in  writing  where  it  believes  the  report  should 
continue  to  remain  confidential  within  ten  days  of  the  date 
of  filing  of  the  intitial  report  and  every  ten  days  thereafter 
until  the  material  change  is  generally  disclosed  in  the 
manner  referred  to  in  subsection  1  or,  if  the  material  change 
consists  of  a  decision  of  the  type  referred  to  in  clause  b  of 
subsection  3,  until  that  decision  has  been  rejected  by  the 
board  of  directors  of  the  issuer.     New. 

75. — (1)  No  person  or  company  in  a  special  relationship  v^Sere"^ 
with  a  reporting  issuer  shall,  chftiw"^®*^ 

(a)  purchase  or  sell  securities  of  the  reporting  issuer  with 
the  knowledge  of  a  material  fact  or  material  change 
in  the  affairs  of  the  reporting  issuer  that  he  or  it 
knew  or  ought  reasonably  to  have  known  had  not 
been  generally  disclosed ;  or 

(6)  inform,  other  than  in  the  necessary  course  of  business, 
another  person  or  company  about  a  fact  or  change 
which  he  knows  is  a  material  fact  or  material  change 
before  the  material  fact  or  material  change  has 
been  generally  disclosed. 

(2)  No  purchaser  or  vendor  shall  be  found  to  have  con-  B«o«p"on 
travened  clause  a  of  subsection  1  if  such  purchaser  or  vendor 
proves  that  he  did  not  make  use  of  knowledge  of  the  material 
fact  or  material  change  in  purchasing  or  selling  the  securities. 


(3)  For  the  purposes  of  this  section,  a  person  or  company  [J[|;f^^ 
is  in  a  special  relationship  with  a  reporting  issuer  where. 


70 

(a)  the  person  or  company  is  an  insider  or  an  affiliate 
of  the  reporting  issuer; 

(b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer ; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change ;  or 

{d)  the  person  or  company  is  an  associate  of  the 
reporting  issuer  or  of  any  person  or  company  referred 
to  in  clause  a,  6  or  c.     New. 

flnancui  '^^' — (^)  Every  reporting  issuer  that  is  not  a  mutual  fund 

sutement      shall  file  within  sixty  days  of  the  date  to  which  it  is  made  up 
an  interim  financial  statement, 

(a)  for  the  three-month  period  that  commenced  on 
the  date  of  incorporation  or  organization  and  for 
each  of  the  two  subsequent  three-month  periods 
during  its  first  financial  year,  if  the  reporting 
issuer  has  not  completed  a  financial  year;  or 

(6)  for  the  three-month  period  of  the  current  financial 
year  that  commenced  immediately  following  the 
last  financial  year  and  for  each  of  the  two  subsequent 
three-month  periods  during  the  current  financial 
year,  including  a  comparative  statement  for  the 
corresponding  three-month  period  in  the  last  finan- 
cial year,  if  the  reporting  issuer  has  completed  a 
financial  year, 

made  up  and  certified  as  required  by  the  regulations  and 
in  accordance  with  generally  accepted  accounting  principles. 
R.S.O.  1970,  c.  426,  s.  130  (1),  amended. 

^<*®'"  (2)  Every  mutual  fund  in  Ontario  shall  file  within  sixty 

days  of  the  date  to  which  it  is  made  up  an  interim  financial 
statement, 

(a)  for  the  six-month  j^eriod  that  commenced  on  the 
date  of  incorporation  or  organization  if  the  report- 
ing issuer  has  not  completed  a  financial  year ;  or 

(6)  for  the  six-month  period  that  commenced  immedi- 
ately after  the  last  financial  year,  if  the  reporting 
issuer  has  completed  a  financial  year, 

made  up  and  certified  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles.     New. 
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77. — (1)  Every  reporting  issuer  that  is  not  a  mutual  fund  compara- 
and  every  mutual  fund  in  Ontario  shall  file  annually  within  flnanciai 
140  days  from  the  end  of  its  last  financial  year  comparative '*'*^™^°^ 
financial  statements  relating  separately  to, 

{a)  the  period  that  commenced  on  the  date  of  incor- 
poration or  organization  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  reporting  issuer 
or  mutual  fund  has  completed  a  financial  year,  the 
last  financial  year,  as  the  case  may  be ;  and 

(b)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any, 

made  up  and  certified  as  required  by  the  regulations 
and  in  accordance  with  generally  accepted  accounting  prin- 
ciples.    R.S.O.  1970,  c.  426,  s.  120  (1),  amended. 

(2)  Every  financial  statement  referred  to  in  subsection  1    Auditor's 
shall   be   accompanied   by   a   report   of  the   auditor   of   the    ^^^^ 
reporting  issuer  or  mutual  fund  prepared  in  accordance  with 

the  regulations.     R.S.O.  1970.  c.  426.  s.  119  (2),  amended. 

(3)  The  auditor  of  a  reporting  issuer  or  mutual  fund  shall  Auditor's 

,  ,  ^  ?,,  ,  ,      ,  .  examination 

make  such  examinations  as  will  enable  him  to  make  the 
report  required  by  subsection  2.  R.S.O.  1970,  c.  426,  s.  119  (1), 
amended. 

(4)  For  the  purposes  of  this  Part,  "auditor",  where  used   "auditor" 
in  relation  to  the  reporting  issuer  or  mutual  fund,  includes 

the  auditor  of  the  reporting  issuer  or  mutual  fund  and  any 
other  independent  public  accountant.     New. 

78.  Every  financial  statement  required  to  be  filed  pur-  flnancuj"' 
suant  to  section  76  or  section  77  shall  be  concurrently  sent  Btatements 

-'.  to  security 

by  the  reporting  issuer  or  the  mutual  fund  in  Ontario,  as  holders 
the  case  may  be.  to  each  holder  of  its  securities,  other 
than  debt  instruments,  whose  latest  address  as  shown  on  the 
books  of  the  reporting  issuer  is  in  Ontario,  but  where  the 
reporting  issuer  is  subject  to  a  corresponding  requirement  of 
the  laws  of  the  jurisdiction  under  which  the  reporting  issuer 
is  incorporated,  organized  or  continued  then  compliance  with 
such  corresponding  requirement  shall  be  deemed  to  be  com- 
pliance with  this  section.     New. 

70.  Upon  the  application  of  a  reporting  issuer  or  upon  Jjjj^j 
the  motion  of  the  Commission,  the  Commission  may,  where  JJJgj^ 
in  the  opinion  of  the  Commission  to  do  so  would  not  be  m«nt 
prejudicial  to  the  public  interest,  make  an  order  on  such 
terms  and  conditions  as  the  Commission  may  impose, 
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(a)  permitting  the  omission  from  the  financial  state- 
ments required  to  be  filed  under  this  Part  of, 

(i)  comparative  financial  statements  for  parti- 
cular periods  of  time, 

(ii)  sales  or  gross  operating  revenue  where  the 
Commission  is  satisfied  that  the  disclosure  of 
such  information  would  be  unduly  detri- 
mental to  the  interests  of  the  reporting 
issuer,  or 

(iii)  basic  earnings  per  share  or  fully  diluted 
earnings  per  share ;  or 

(b)  exempting,  in  whole  or  in  part,  any  reporting 
issuer  or  class  of  reporting  issuers  from  a  require- 
ment of  this  Part  or  the  regulations  relating  to  a 
requirement  of  this  Part, 

(i)  if  such  requirement  conflicts  with  a  require- 
ment of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  or  class  of  reporting 
issuers  is  incorporated,  organized  or  con- 
tinued, 

(ii)  if  the  reporting  issuer  or  class  of  reporting 
issuers  ordinarily  distributes  financial  informa- 
tion to  holders  of  its,  or  their,  securities  in  a 
form,  or  at  times,  different  from  those  required 
by  this  Part,  or 

(iii)  if  otherwise  satisfied  in  the  circumstances 
of  the  particular  case  that  there  is  adequate 
justification  for  so  doing.  R.S.O.  1970, 
c.  426,  s.  132  (1),  amended. 

5fomi*tion        ®^* — (^)  Where  the  management  of  a  reporting  issuer  is 

circular         required  to  send  an  information  circular  under  clause  a  of 

subsection     1    of    section    85,    the    reporting    issuer    shall 

forthwith  file  a  copy  of  such  information  circular  certified 

in  accordance  with  the  regulations. 

M«»  (2)  In    any   case   where   subsection    1    is    not    applicable, 

the  reporting  issuer  shall  file  annually  within  140  days  from 
the  end  of  its  last  financial  year  a  report  prepared  and 
certified  in  accordance  with  the  regulations.     New. 

docSmentB         **•  Where    the   laws   of   the   jurisdiction    in    which    the 
another         reporting  issuer  was  incorporated,   organized  or  continued 

JorlBdlctlon 


73 

require  the  reporting  issuer  to  file  substantially  the  same 
information  in  that  jurisdiction  as  is  required  by  this  Part, 
the  reporting  issuer  may  comply  with  the  filing  requirements 
of  this  Part  by  filing  copies  of  the  press  release,  timely 
disclosure  report,  information  circular  or  financial  statements 
and  auditor's  report,  as  the  case  may  be,  required  by  that 
jurisdiction  provided  such  releases,  reports,  circulars  or  state- 
ments are  manually  signed  or  certified  in  accordance  with 
the  regulations.     New. 

82.  Upon    the    application    of    a    reporting    issuer    that  ^"jf^L 
has  fewer  than  fifteen  security  holders  whose  latest  address  small 

as  shown  on  the  books  of  the  reporting  issuer  is  in  Ontario,  iMuer  °* 
the  Commission  may  order,  subject  to  such  terms  and 
conditions  as  it  may  imp)ose,  that  the  reporting  issuer 
shall  be  deemed  to  have  ceased  to  be  a  reporting  issuer 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest.     New. 

PART  XVIII 

PROXIES  AND  PROXY  SOLICITATION 

83.  In  this  Part,  St?^'^ 

(a)  "information  circular"  means  an  information  circu- 
lar prepared  in  accordance  with  the  regulations; 

(6)  "solicit"  and  "solicitation"  include, 

(i)  any  request  for  a  proxy  whether  or  not 
accompanied  by  or  included  in  a  form  of 
proxy, 

(ii)  any  request  to  execute  or  not  to  execute 
a  form  of  proxy  or  to  revoke  a  proxy, 

(iii)  the  sending  or  delivery  of  a  form  of  proxy 
or  other  communication  to  a  security  holder 
under  circumstances  reasonably  calculated 
to  result  in  the  procurement,  withholding 
or  revocation  of  a  proxy, 

(iv)     the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  under  section  84, 

but  do  not  include, 

(v)  the  sending  or  delivery  of  a  form  of  proxy 
to  a  security  holder  in  response  to  an 
unsolicited  request  made  by  him  or  on  his 
behalf,  or 
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Mandatory 
solicitation 
of  proxies 


(vi)  the  f)erformance  by  any  person  or  company 
of  ministerial  acts  or  professional  services  on 
behalf  of  a  person  or  company  soliciting  a 
proxy.  R.S.O.  1970.  c.  426,  s.  101  {b,  c). 
amended. 

84.  Subject  to  section  87,  if  the  management  of  a  report- 
ing issuer  gives  or  intends  to  give  to  holders  of  its  voting 
securities  notice  of  a  meeting,  the  management  shall,  con- 
currently with  or  prior  to  giving  the  notice  to  the  security 
holders  whose  latest  address  as  shown  on  the  books  of  the 
reporting  issuer  is  in  Ontario,  send  by  prepaid  mail  to  each 
such  security  holder  who  is  entitled  to  notice  of  meeting, 
at  his  latest  address  as  shown  on  the  books  of  the  reporting 
issuer,  a  form  of  proxy  for  use  at  the  meeting  that  complies 
with  the  regulations.     R.S.O.  1970,  c.  426,  s.  102  (1),  amended. 


^^rmation  g5._(i)  Subject  to  subsection  2  and  section  87,  no 
p>erson  or  company  shall  solicit  proxies  from  holders  of  its 
voting  securities  whose  latest  address  as  shown  on  the  books 
of  the  reporting  issuer  is  in  Ontario  unless, 

{a)  in  the  case  of  a  solicitation  by  or  on  behalf  of 
the  management  of  a  reporting  issuer,  an  infor- 
mation circular,  either  as  an  appendix  to  or  as  a 
separate  document  accompanying  the  notice  of  the 
meeting,  is  sent  by  prepaid  mail  to  each  such 
security  holder  of  the  reporting  issuer  whose  proxy 
is  solicited  at  his  latest  address  as  shown  on  the 
books  of  the  reporting  issuer;  or 

[h)  in  the  case  of  any  other  solicitation,  the  person 
or  company  making  the  solicitation,  concurrently 
with  or  prior  thereto,  delivers  or  sends  an  in- 
formation circular  to  each  such  security  holder 
whose  proxy  is  solicited. 


ADpUoation 
of  sabs.  1 


(2)  Subsection  1  does  not  apply  to, 

(a)  any  solicitation,  otherwise  than  by  or  on  behalf 
of  the  management  of  a  reporting  issuer,  where  the 
total  number  of  security  holders  whose  proxies 
are  solicited  is  not  more  than  fifteen,  two  or 
more  persons  or  companies  who  are  the  joint 
registered  owners  of  one  or  more  securities  being 
counted  as  one  security  holder; 


(6)  any   solicitation    by   a    person   or   company    made 
under  section  48;  or 
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(c)  any  solicitation  by  a  person  or  company  in  respect 
of  securities  of  which  he  is  the  beneficial  owner 
R.S.O.  1970.  c.  426,  s.  103  (1,  2),  amended. 

86.  The  chairman  at  a  meeting  has  the  right  not  to  voting 
conduct  a  vote  by  way  of  ballot  on  any  matter  or  group  of  prox^s 
matters  in  connection  with  which  the  form  of  proxy  has 
provided  a  means  whereby  the  person  or  company  whose 
proxy  is  solicited  may  specify  how  such  person  or  company 
wishes  the  securities  registered  in  his  name  to  be  voted 
unless, 

{a)  a  poll  is  demanded  by  any  security  holder  present 
at  the  meeting  in  person  or  represented  thereat  by 
proxy;  or 

(6)  proxies  requiring  that  the  securities  represented 
thereby  be  voted  against  what  would  otherwise  be 
the  decision  of  the  meeting  in  relation  to  such 
matters  or  group  of  matters  total  more  than  5 
per  cent  of  all  the  voting  rights  attached  to  all 
the  securities  entitled  to  be  voted  and  be  rep- 
resented at  the  meeting.  R.S.O.  1970,  c.  426, 
s.  106,  amended. 

87. — (1)  Where  a  reporting  issuer  is  complying  with  the  ^[2^/'*°*^® 
requirements  of  the  laws  of  the  jurisdiction  under  which  it  of  other 
is  incorporated,  organized  or  continued  and  the  requirements 
are  substantially  similar  to  the  requirements  of  this  Part, 
the  requirements  of  this  Part  do  not  apply. 

(2)  Subject  to  subsection  1,  upon  the  application  of  any  bJo?lfeV°° 
interested  p>erson  or  company,  the  Commission  may, 

(a)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction  under 
which  the  reporting  issuer  is  incorporated,  organized 
or  continued ;  or 

(6)  if  otherwise  satisfied  in  the  circumstances  of  the 
particular  case  that  there  is  adequate  justification 
for  so  doing, 

make  an  order  on  such  terms  and  conditions  as  the  Com- 
mission may  impose;  exempting,  in  -whole  or  in  part,  a 
person  or  company  from  the  requirements  of  this  Part  and 
of  section  80.     New. 
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PART  XIX 

TAKE-OVER  BIDS  AND  ISSUER  BIDS 

iBt«rpr«-  88.— (1)  In  this  Part, 


tatlon 


(a)  "class  of  securities"  means  the  particular  class  or 
series  of  securities  for  which  a  take-over  bid  or  an 
issuer  bid  is  made ; 

{b)  "day"  means  a  clear  day  and  a  period  of  days 
shall  be  deemed  to  commence  the  day  following 
the  event  which  began  the  period  and  shall  be 
deemed  to  terminate  on  midnight  of  the  last  day 
of  the  f)eriod  except  that  if  the  last  day  of  the 
period  falls  on  a  Sunday  or  holiday  the  period 
shall  terminate  on  midnight  of  the  day  next 
following  that  is  not  a  Sunday  or  holiday ; 

(c)  "directors'  circular"  means  a  directors'  circular 
prepared  in  accordance  with  the  regulations ; 

(d)  "issuer  bid"  means, 

(i)  an  offer  made  by  an  issuer  to  security  holders 
the  last  address  of  any  of  whom  as  shown  on 
the  books  of  the  issuer  is  in  Ontario  to  pur- 
chase, redeem  or  otherwise  acquire  any  or  all 
of  a  class  of  the  securities  of  the  issuer,  other 
than  debt  securities  that  are  not  convertible 
into  equity  securities, 

(ii)  the  acceptance  by  an  issuer  of  an  offer  to  sell 
securities  of  the  issuer,  other  than  debt 
securities  that  are  not  convertible  into  equity 
securities,  and  the  issuer  accepting  the  offer 
to  sell  shall  be  deemed  to  be  an  offeror ; 

(e)  "market  price",  as  to  securities  in  which  there  is  a 
published  market,  at  any  date,  means, 

(i)  except  where  a  determination  has  been  made 
by  the  Commission  under  clause  b  of  section 
99,  the  price  determined  in  accordance  with 
the  regulations,  by  reference  to  the  price  of 
such  securities  as  established  by  trades  on 
the  published  market,  or 

(ii)  where  the  Commission  has  made  a  deter- 
mination of  market  price  under  clause  b  of 
section  99,  the  price  so  determined ; 

if)  "offeree"  means  a  person  or  company  to  whom  a 
take-over  bid  or  an  issuer  bid  is  made  and  whose 
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latest  address  as  shown  on  the  books  of  the  offeree 
company  is  in  Ontario ; 

ig)  "offeree  company"  means  a  company  or  other  issuer 
whose  securities  are  the  subject  of  a  take-over  bid ; 

{h)  "offeror"  means  a  person  or  company  other  than 
an  agent,  who  makes  a  take-over  bid  or  an  issuer 
bid  and  where  two  or  more  persons  or  companies 
make  offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

then  each  of  them  shall  be  deemed  to  be  an  offeror 
if  the  offer  made  by  any  of  them  is  a  take-over  bid ; 

{i)  "offeror's  presently-owned  securities"  means  voting 
securities  of  an  offeree  company  beneficially  owned, 
directly  or  indirectly,  on  the  date  of  a  take-over 
bid  by  the  offeror  or  associates  of  the  offeror  and 
where  two  or  more  persons  or  companies  make 
offers, 

(i)  jointly  or  in  concert,  or 

(ii)  intending  to  exercise  jointly  or  in  concert 
any  voting  rights  attaching  to  the  securities 
acquired  through  the  offers, 

includes  the  voting  securities  owned  by  all  of  such 
persons  or  companies  and  their  associates ; 

(J)  "published  market",  as  to  any  class  of  securities, 
means  a  stock  exchange  recognized  by  the  Com- 
mission for  purposes  of  this  Part  on  which  such 
securities  are  listed,  or  any  other  market  on  which 
such  securities  are  traded  if  the  prices  at  which  they 
have  been  traded  on  that  market  are  regularly 
published  in  a  bona  fide  newspaper  or  business  or 
financial  publication  of  general  and  regular  paid 
circulation;  and 

{k)  "take-over  bid"  means, 

(i)  an  offer  made  to  security  holders,  the  last 
address  of  any  of  whom  as  shown  on  the 
books  of  the  offeree  company  or  other  issuer 
is  in  Ontario,  to  purchase  directly  or  indirectly 
voting  securities  of  the  comp>any  or  other 
issuer, 
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(ii)  the  acceptance  by  a  f)erson  or  company  of  an 
offer  to  sell  voting  securities  of  a  company 
or  other  issuer  and  such  acceptance  shall  he 
deemed  to  constitute  an  offer  to  purchase 
and  the  person  or  company  accepting  the 
offer  shall  be  deemed  to  be  an  offeror,  or 

(iii)  a  combination  of  an  offer  to  purchase  referred 
to  in  subclause  i  and  an  acceptance  of  an 
offer  to  sell  referred  to  in  subclause  ii, 

where  the  voting  securities  which  are  the  subject 
of  the  offer  to  purchase,  the  acceptance  of  the  offer 
to  sell  or  the  combination  thereof,  as  the  case  may 
be,  together  with  the  offeror's  presently  owned 
securities  will  in  the  aggregate  exceed  20  per  cent 
of  the  outstanding  voting  securities  of  the  com- 
pany or  other  issuer  and  where  two  or  more  persons 
or  companies  make  or  accept  offers  jointly  or  in 
concert  or  intending  to  exercise  jointly  or  in 
concert  any  voting  rights  attaching  to  the  securities 
to  be  acquired,  then  the  securities  owned  by  each 
of  them  shall  be  included  in  the  calculation  of  the 
percentage  of  the  outstanding  voting  securities  of  the 
company  or  other  issuer  owned  by  each  of  them ; 

(/)  "uniform  act  province"  means  a  province  or  territory 
of  Canada  designated  in  the  regulations  as  a 
province  or  territory  which  has  legislation  in  effect 
containing  provisions  substantially  the  same  as  this 
Part  and  section  129.  R.S.O.  1970,  c.  426,  s.  81 ; 
1971,  c.  31,  s.  22,  amended. 

uk^over  (^)  Subject   to  section   91,   a   take-over  bid   is  exempted 

wd8  from  the  requirements  of  this  Part  where, 

(a)  it  is  made  through  the  facilities  of  a  stock  exchange 
recognized  by  the  Commission  for  the  purpose  of  this 
section  according  to  the  by-laws,  regulations  or 
policies  of  the  stock  exchange ; 

(6)  it  is  an  offer  to  purchase  securities  in  a  private 
company ; 

(c)  it  is  an  offer  to  purchase  securities  by  way  of 
agreements  with  fewer  than  fifteen  security  holders 
and  not  made  pursuant  to  an  offer  to  security 
holders  generally,  but  where  an  offeror  enters  into 
an  agreement  to  purchase  securities  from  a  person 
or  company  and  the  offeror  knows  or  ought  to  know 
after  reasonable  inquiry  that, 
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(i)  one  or  more  other  persons  or  companies  on 
whose  behalf  that  person  or  company  is  acting 
as  trustee,  executor,  administrator  or  other 
legal  representatives,  have  a  direct  beneficial 
interest  in  those  securities,  then  each  of  such 
others  shall  be  included  in  the  determination 
of  the  number  of  security  holders  with  whom 
there  have  been  agreements,  but  where  an  intef 
vivos  trust  has  been  established  by  a  single 
settlor  or  where  an  estate  has  not  vested  in 
all  persons  beneficially  entitled  thereto,  the 
trust  or  estate  shall  be  considered  to  be  a 
single  security  holder  in  such  determination, 
or 

(ii)  the  person  or  company  acquired  the  securities 
during  the  two  years  preceding  the  date  of 
the  agreement  with  the  intent  that  they 
should  be  sold  under  such  agreement,  then 
each  person  or  company  from  whom  those 
securities  were  acquired  shall  be  included  in 
the  determination  of  the  number  of  security 
holders  with  whom  there  have  been  agree- 
ments; 

{d)  it  involves  the  acquisition  of  not  more  than  5  per 
cent  of  the  voting  securities  of  the  offeree  company 
but  the  aggregate  number  of  voting  securities 
acquired  by  the  offeror,  his  associates  or  aflfihates, 
within  any  period  of  twelve  consecutive  months  in 
reliance  on  the  exemptions  provided  by  this  sub- 
section, shall  not  exceed  5  per  cent  of  the  out- 
standing voting  securities  of  the  offeree  company 
at  the  beginning  of  the  period,  and  this  clause  does 
not  apply  to  any  purchase  of  voting  securities  in 
which  there  is  a  published  market  if  that  purchase 
is  effected  above  the  market  price  at  the  date  of 
purchase  plus  reasonable  brokerage  fees  or  other 
commission ;  or 

{e)  it  is  an  offer  to  acquire  voting  securities  of  an 
issuer  made  by  and  accepted  by  a  person  or 
company  each  of  whom  is,  as  regards  such  issuer, 
a  person  or  company  referred  to  in  subparagraph  iii 
of  paragraph  11  of  subsection  1  of  section  1. 
R.S.O.  1970,  c.  426,  s.  81 ;  1971,  c.  31,  s.  22,  amended. 

(3)  An  issuer  bid  is  exempted  from  the  requirements  of  this  J;S2*r*bid 
Part  where, 

(a)  the  securities  are  purchased,  redeemed  or  otherwise 
acquired  in  accordance  with   the  terms  and  con- 
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ditions  agreed  to  at  the  time  they  were  issued  or 
subsequently  varied  by  amendment  of  the  documents 
setting  out  those  terms  and  conditions,  or  are 
acquired  to  meet  sinking  fund  requirements  or  from 
an  employee  of  the  issuer  or  an  employee  of  an 
affihate; 

(6)  the  purchases,  redemptions  or  other  acquisitions  are 
required  by  the  instrument  creating  or  governing 
the  class  of  securities  or  by  the  statute  under 
which  the  issuer  was  incorporated  or  organized ; 

(c)  the  issuer  bid  is  made  through  the  facilities  of  a 
stock  exchange  recognized  by  the  Commission  for 
the  purpose  of  this  Part  according  to  the  by-laws, 
regulations  or  pohcies  of  the  stock  exchange ; 

{d)  following  the  pubHcation  of  a  notice  of  intention 
in  the  form  and  in  the  manner  prescribed  by  the 
regulations,  the  issuer  purchases  securities  of  the 
issuer,  but  the  aggregate  number,  or  in  the  case  of 
convertible  debt  securities,  the  aggregate  principal 
amount,  of  securities  purchased  by  the  issuer  in 
reliance  on  the  exemption  provided  by  this  clause 
during  any  period  of  twelve  consecutive  months  shall 
not  exceed  5  per  cent  of  the  securities  of  the  class 
sought  outstanding  at  the  commencement  of  the 
period;  or 

{e)  the  issuer  bid  is  made  by  a  private  company.    New. 

vM^BtoT  ^®* — (^)  ^^^  following  provisions  apply  to  every  take-over 

uke-over       bid  and  issuer  bid : 

and  issuer 

1.  The  take-over  bid  or  issuer  bid  shall  be  sent  to  all 
holders  of  the  class  of  securities  sought,  and  of 
securities  convertible  into,  or  carrying  the  right  to 
purchase,  securities  of  that  class,  whose  last  address 
on  the  records  of  the  offeree  company  or  issuer  is  in 
Ontario. 

2.  The  period  of  time  in  which  securities  may  be 
deposited  pursuant  to  a  take-over  bid  or  an  issuer 
bid  shall  not  be  less  than  twenty-one  days  from  the 
date  thereof. 

3.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  shall  not  be  taken  up  and  paid 
for  by  the  offeror  until  the  expiration  of  ten  days 
from  its  date. 

4.  Any  securities  deposited  pursuant  to  a  take-over 
bid  or  an  issuer  bid  may  be  withdrawn  by  an  offeree 
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at  any  time  until  the  expiration  of  ten  days  from  its 
date. 

5.  Notice  of  withdrawal  of  any  securities  pursuant  to 
paragraph  4  shall  be  made  in  writing,  including 
telegraphic  communication,  by  the  offeree  or  his 
agent  and  must  be  actually  received  by  the  depositary. 

6.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant 
thereto  shall  not  be  taken  up  and  paid  for  by  an 
offeror  until  the  expiration  of  twenty-one  days  from  its 
date. 

7.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  the  period  of  time  within  which 
securities  may  be  deposited  pursuant  to  the  take-over 
bid  or  an  issuer  bid,  or  any  extension  thereof,  shall 
not  exceed  thirty-five  days  from  the  date  of  the 
take-over  bid  or  an  issuer  bid. 

8.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees,  securities  deposited  pursuant  to  the 
take-over  bid  or  an  issuer  bid  shall  be  taken  up  and 
paid  for,  if  all  the  terms  and  conditions  thereof  not 
waived  by  the  offeror  have  been  complied  with, 
within  fourteen  days  after  the  last  day  within  which 
securities  may  be  deposited  thereto. 

9.  Where  a  take-over  bid  or  an  issuer  bid  is  made  for 
less  than  all  of  the  class  of  securities  sought  that  are 
owned  by  offerees  and  where  a  greater  number  of 
securities  is  deposited  pursuant  thereto  than  the 
offeror  is  bound  or  willing  to  take  up  and  pay  for,  the 
securities  taken  up  by  the  offeror  shall  be  taken  up  as 
nearly  as  may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities  deposited  by 
each  offeree. 

10.  Where  the  offeror  making  a  take-over  bid  intends 
to  purchase  securities  in  the  market  his  intention 
shall  be  set  out  in  the  take-over  bid  circular  and. 
where  the  take-over  bid  is  made  for  less  than  all  of 
the  class  of  securities  sought  that  are  owned  by 
offerees,  the  offeror  shall  not  reduce  the  number  of 
securities  he  is  lK)und  or  willing  to  take  up  under 
paragraphs  8  and  9  by  the  number  of  securities 
purchased  in  the  market. 
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11.  In  the  case  of  a  take-over  bid,  where  the  laws 
applicable  to  the  company  provide  for  a  right  of 
appraisal  or  acquisition,  the  offeror  shall  advise  the 
offeree  of  his  rights  of  appraisal  and  whether  the 
offeror  intends  exercising  any  right  of  acquisition 
he  may  have. 

12.  The  offeror  shall  not  attach  any  conditions  to  the 
offer  except  the  right  to  withdraw  the  offer  if, 

(a)  the  offerees  fail  to  tender  the  minimum 
number  of  securities  the  offeror  is  bound 
and  willing  to  take  up; 

{b)  any  undisclosed  action  prior  to  the  date  of 
the  offer  or  any  action  subsequent  to  such  date, 
by  a  person  or  company  other  than  the 
offeror,  including  a  governmental  or  regulatory 
authority,  or,  in  the  case  of  a  take-over  bid, 
by  the  offeree  company  or  its  directors  or 
senior  officers,  that  results  in  a  material 
change  in  the  affairs  of  the  company ;  or 

(c)  the  required  approval  of  a  governmental  or 
regulatory  authority  is  not  obtained  prior  to 
the  expiration  of  the  offer. 

13.  Where  the  take-over  bid  or  issuer  bid  is  made  for 
all  of  the  class  of  securities  sought  that  are  owned 
by  offerees,  the  offeror  shall,  at  the  expiration  of 
thirty-five  days  from  the  making  of  the  of^er,  take 
up  and  pay  for  the  securities  tendered  at  that  time 
or  abandon  his  offer, 

14.  Where  the  take-over  bid  is  subject  to  the  approval 
of  a  governmental  or  regulatory  authority,  the  time 
within  which  the  offeror  is  bound  to  take  up  and 
make  payment  for  the  securities  under  paragraphs  8 
and  13  may  be  extended  for  a  period  not  exceeding 
an  additional  ninety  days.  R.S.O.  1970,  c.  426, 
s.  82;  1971,  c.  31,  s.  23,  amended. 

offiror^  ^^)  ^^^  offeror  shall  not  sell  any  of  the  class  of  the  securi- 

prohibited      ties  that  are  the  subject  of  the  take-over  bid  during  the 
period  of  the  take-over  bid. 

i^reasing  (^)  Where,  during  the  course  of  a  take-over  bid  or  an  issuer 

b?dor°^*'^       bid,  the  offeror  pays  or  agrees  to  pay  a  price  for  securities 
issaerbid       higher  than  the  consideration  offered  through  the  take-over 
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l>id  or  issuer  bid,  the  take-over  bid  or  issuer  bid  shall  be 
deemed  to  be  varied  by  increasing  the  consideration  to  the 
higher  price.     New. 

90. — (1)  Where  a  significant  change  has  occurred  in  theNowceof 
information  contained  in  a  take-over  bid  circular  or  issuer  bid  take-over 
circular  while  the  offer  is  still  outstanding  or  where  a  take-  issuer  bid 
over  bid  or  an  issuer  bid  has  been  varied  by  changing  any 
of  its  terms,  every  person  or  company  whose  shares  have 
not  been  taken  up  and  paid  for  and  who  has  been  sent  the 
take-over  bid  circular  or  issuer  bid  circular  shall   be  sent 
notice   of   such    change   or   variation   and,   except    where   a 
variation  is  solely  an  increase  in  price,  the  date  of  the  take- 
over bid  or  issuer  bid  shall,  for  the  purposes  of  section  89, 
be  deemed  to  be  the  date  of  the  sending  of  the  notice  of 
such  change  or  variation. 

(2)  A  notice  of  variation  shall  advise  the  offeree  of  his  wem 
rights    under    paragraph    4   of   subsection    1    of   section    89. 

New. 

(3)  Where  the  terms  of  a  take-over  bid  or  an  issuer  bid  variation 

.J,,  ,  ..  ,  r,.  .  ,      of  terms  of 

are  varied  before  the  expiration  thereof  by  increasing  the  uke-over 
consideration  offered  for  the  securities,  the  offeror  shall  pay  issuer  wd 
such  increased  consideration  to  each  offeree  whose  securities 
are  taken  up  and  paid  for  pursuant  to  the  take-over  bid  or  issuer 
bid,  whether  or  not  such  securities  have  been  taken  up  by 
the  offeror  before  the  variation  of  the  take-over  bid  or  issuer 
bid.     R.S.O.  1970,  c.  426,  s.  84,  amended. 

91. — (1)  Where  a  take-over  bid  is  effected  without  com-  J'^JJ^*'"^ 
pliance  with  section  89  in  reliance  on  the  exemption  in 
clause  c  of  subsection  2  of  section  88,  if  there  is  a  published 
market  in  the  class  of  securities  acquired  and  the  value  of 
the  consideration  paid  for  any  of  the  securities  acquired  exceeds 
the  market  price  at  the  date  of  the  relevant  agreement  plus 
reasonable  brokerage  fees  or  other  commissions,  the  offeror 
shall  within  180  days  after  the  date  of  the  first  of  the  agree- 
ments comprising  the  take-over  bid,  offer  to  purchase  all  of 
the  additional  securities  of  the  same  class  owned  by  security 
holders,  the  last  registered  address  of  whom  is  in  Ontario  or 
in  a  uniform  act  province,  at  and  for  a  consideration  per 
security  at  least  equal  in  value  to  the  greatest  consideration 
paid  under  any  such  agreements,  and  that  offer  shall  be  a 
take-over  bid  for  purposes  of  this  Part. 

(2)  Where    a    take-over    bid,    including    a    take-over    bid  ^^^jX' 
exempted  from  the  requirements  of  this   Part  under  sub- 
section 2  of  section  88, 
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(a)  results  in  the  acquisition  by  the  offeror  of  the 
power  or  authority  to  control  the  business  or 
affairs  of  the  offeree  company  and,  in  consequence 
thereof,  the  offeror  acquires  the  indirect  power  or 
authority  to  control  the  business  or  affairs  of  another 
company  that  is  not  a  private  company,  herein 
called  the  "true  target  company";  and 

(6)  forms,  to  the  knowledge  of  the  offeror,  part  of  a 
series  of  transactions  initiated  by  a  present  or 
former  holder  of  securities  of  the  true  target  company 
who  formerly  had  the  power  or  authority  to  control 
the  business  or  affairs  of  the  true  target  company, 
the  principal  purpose  of  which  was  to  permit  the 
indirect  sale  of  some  or  all  of  his  securities  of  the 
true  target  company  in  a  manner  that  would 
avoid  the  application  of  subsection  1 , 

the  take-over  bid  shall,  for  the  purposes  of  subsection  1, 
be  deemed  to  constitute  a  take-over  bid  for  securities  of  the 
true  target  company  effected  without  compliance  with 
section  89  in  reliance  on  the  exemption  in  clause  c  of  sub- 
section 2  of  section  88,  at  a  consideration  per  security  equal 
to  the  value  per  security  of  the  true  target  company  received 
directly  or  indirectly  by  the  security  holder  as  a  consequence 
of  the  series  of  transactions  initiated  by  him. 

(3)  Subject  to  any  decision  of  the  Commission  under 
section  99,  where  a  take-over  bid  or  an  issuer  bid  is  made, 
all  holders  of  the  same  class  of  securities  shall  be  offered 
the  same  consideration  and  no  collateral  agreement  with 
any  such  holders  shall  have  the  effect,  directly  or  indirectly, 
of  offering  such  holders  a  consideration  of  greater  value  for 
their  securities  than  that  offered  to  the  other  holders  of  the 
same  class  of  securities.     'New. 

92.  A  take-over  bid.  a  varied  take-over  bid,  an  issuer 
bid  or  a  varied  issuer  bid  shall  be  communicated  to  each 
offeree  by  prepaid  mail,  by  f)ersonal  delivery  or  in  such  other 
manner  as  the  Director  may  approve  and  shall  be  deemed 
conclusively  to  have  been  dated  as  of  the  date  on  which  it 
was  mailed,  delivered  or  otherwise  communicated.  R.S.O. 
1970.  c.  426,  s.  83,  amended. 

S'SSf  """"^  ®3-  Where  a  take-over  bid  or  an  issuer  bid  provides  that 
the  consideration  for  the  securities  deposited  pursuant  thereto 
is  to  be  paid  in  cash  or  partly  in  cash,  the  offeror  shall  make 
adequate  arrangements  to  ensure  that  the  required  funds 
are  available  to  effect  payment  in  full  for  all  securities 
owned  by  offerees  that  the  offeror  has  offered  to  purchase 
pursuant  to  the  take-over  bid.     R.S.O.   1970,  c.  426,  s.  85. 
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94. — (1)  A  take-over  bid  circular  shall  form  part  of  or  Take-over 
accompany  a  take-over  bid.  bid  circular 

(2)  Every    take-over    bid    circular   shall    be    in    the    formC°°'*°<^ 
and  shall  contain  the  information  prescribed  by  this  Part 

and  the  regulations. 

(3)  Where  a  take-over  bid  provides  that  the  consideration  conBideration 
for    the    securities    of    the    offeree    company    is    to    be,    in    "*"      ** 
whole   or   in    part,    securities   of   an   issuer,    the   take-over 

bid  circular  shall  contain  the  additional  information  pre- 
scribed by  the  regulations.  R.S.O.  1970,  c.  426,  s.  86, 
amended. 

95. — (1)  An    issuer    bid    circular   shall    form    part    of   or  isauerbid 

...  ^  circular 

accompany  an  issuer  bid. 

(2)  Every  issuer  bid  circular  shall  be  in  the  form  and  shall  contenta 
contain   the   information   prescribed   by   this   Part   and   the 
regulations. 

(3)  Where  an  issuer  bid  provides  that  the  consideration  for  tion'in*"^*" 
the  securities  is  to  be,  in  whole  or  in  part,  other  securities  securities 
of  the  issuer  the  issuer  bid  circular  shall  contain  the  additional 
information  prescribed  by  the  regulations.     New. 

96. — (1)  The  board  of  directors  of  an  offeree  company  Directors' 
shall  send  a  directors'  circular  to  each  offeree  not  later  than 
ten  days  from  the  date  of  the  take-over  bid  prepared  in 
accordance  with  the  regulations.     R.S.O.  1970,  c.  426,  s.  87  (1), 
amended. 

(2)  The   board  of  directors   may  include  in   a  directors'  ^^iion 
circular  a  recommendation  to  accept  or  to  reject  a  take-  by  board 
over  bid  if  it  sees  fit  to  do  so.     New. 

(3)  An    individual    director    or    officer    may    recommend  ^^^^,0^ 
to   the   offerees   acceptance   or   rejection    of   the   take-over  JfriSto^***"*' 
bid  made  to  such  offerees  if  the  director  or  officer  sends 

to  each  offeree  with  his  communication  a  circular  prepared 
in  accordance  with  the  regulations.  R.S.O.  1970,  c.  426, 
s.  87  (4),  amended. 

(4)  Where    a    board    of   directors    is    considering    recom-  ^^^^^i^j^ 
mending  acceptance  or  rejection  of  a  take-over  bid,  it  shall, 

at  the  time  of  sending  a  director's  circular,  advise  the 
offerees  of  this  fact  and  may  advise  them  not  to  tender 
their  securities  until  further  communication  is  received 
from  the  directors.     R.S.O.  1970,  c.  426,  s.  87  (2),  amended. 

(5)  Where  the  board  of  directors  sends  a  communication  J;5J;|nf^„ 
under  subsection  4,  it  shall  communicate  the  recommendation  of  director* 
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or  the  decision  not  to  make  a  recommendation  to  the 
offerees  at  least  seven  days  prior  to  the  expiry  of  the 
offer.     R.S.O.   1970.  c.  426,  s.  87  (3),  amended. 

(6)  All  communications  required  or  permitted  by  this 
section  shall  be  sent  to  each  offeree  by  prepaid  mail  to 
his  latest  address  as  shown  on  the  books  of  the  offeree 
company.     R.S.O.  1970.  c.  426.  s.  87  (5). 

(7)  Where  an  individual  director  or  officer  submits  a  recom- 
mendation prepared  in  accordance  with  subsection  3  to  the 
board  of  directors  prior  to  the  board  of  directors  sending 
the  directors'  circular  required  by  subsection  1,  or  the  further 
communication  permitted  by  subsection  5,  the  board  of  direc- 
tors shall  send  a  copy  of  the  recommendation  of  the  individual 
director  or  officer  to  the  offerees  together  with  the  circular 
or  further  communication.    New. 


Approval  of 
circulars 


07. — (1)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  contents  of  the  take-over  bid  circular 
shall  be  approved  and  the  delivery  thereof  authorized 
by  the  directors  of  the  issuer.  R.S.O.  1970.  c.  426,  s.  89  (1), 
amended. 


Idem 


Idem 


(2)  Where  a  take-over  bid  is  made  by  or  on  behalf 
of  an  issuer,  the  take-over  bid  circular  shall  contain  a 
statement  that  the  contents  thereof  have  been  approved 
and  the  delivery  thereof  authorized  by  the  directors  of  the 
issuer.     R.S.O.  1970.  c.  426.  s.  93. 

(3)  The  contents  of  a  directors'  circular  shall  be  ap- 
proved and  the  delivery  thereof  authorized  by  the  directors 
of  the  offeree  company.  R.S.O.  1970.  c.  426.  s.  89  (2). 
amended. 


Idem 


98.  The  issuer  bid  circular  shall   be   approved  and   the 
delivery  thereof  authorized  by  the  directors  of  the  issuer. 

New. 


tioMto'the         ®®*  Upon    an    application    by    an    interested    person    or 
Ck)nami88ion    company,  the  Commission  may,  subject  to  such  terms  and 
conditions  as  it  may  impose, 

{a)  decide  that  an  offeror  shall  not  be  obligated  to 
comply  with  subsection  1  of  section  91  where  the 
Commission  finds  that  the  offeror  will  not  or  did  not 
acquire  through  the  offer  the  power  or  authority 
to  control  the  business  or  affairs  of  the  offeree 
company ; 
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(b)  where  the  Commission  is  satisfied  that  the  market 
price  of  securities  of  any  class  determined  in 
accordance  with  the  regulations,  by  reference  to  the 
price  of  such  securities  as  established  by  trades  on  a 
published  market  was  affected  by  an  anticipated 
take-over  bid  or  by  improper  manipulation,  deter- 
mine the  market  price  of  such  securities  at  any 
date,  such  determination  to  be  based  on  a  finding 
by  the  Commission  as  to  the  price  at  which  a 
holder  of  securities  of  that  class  could  reasonably 
have  expected  to  dispose  of  his  securities  immediately 
prior  to  the  relevant  date  excluding  any  change  in 
price  reasonably  attributable  to  the  anticipated  take- 
over bid  or  to  the  improper  manipulation ; 

(c)  decide  for  purposes  of  section  91  that  a  considera- 
tion proposed  to  be  offered  by  an  offeror  is,  or  is  not, 
at  least  equal  in  value  to  the  greatest  consideration 
paid  under  the  relevant  agreements; 

(d)  decide  for  the  purposes  of  section  91  that  a  collateral 
agreement  or  arrangement  with  a  selling  security 
holder  is  made  for  reasons  other  than  to  increase 
the  value  of  the  consideration  paid  to  him  for  his 
securities  and  may  be  entered  into  notwithstanding 
that  section;  and 

{e)  exempt  any  person  or  company  from  any  require- 
ments of  this  Part  where  in  its  opinion  it  would  not 
be  prejudicial  to  the  public  interest  to  do  so. 
R.S.O.  1970,  c.  426,  s.  90,  amended. 

lOO.  The  identity  of  the  offeror  shall  be  disclosed  in  a  n^,'?J?«°' 
take-over  bid  circular.     1971,  c.  31,  s.  27,  amended. 

PART  XX 

INSIDER  TRADING  AND  SELF-DEALING 

101. —(1)  In  this  Part,  ISuo^"' 

(a)  "mutual  fund"  means,  except  in  section  107,  a 
mutual  fund  that  is  a  reporting  issuer ; 

(6)  "related  mutual  funds  '  includes  more  than  one 
mutual  fund  under  common  management ; 

(c)  "related  person  or  company"  in  relation  to  a 
mutual  fund  means  a  person  in  whom,  or  a  company 
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in  which,  the  mutual  fund,  its  management  company 
and  its  distribution  company  are  prohibited  by  the 
provisions  of  this  Part  from  making  any  invest- 
ment. 

Idem  (2)  For  the  purpose  of  this  Part, 

(a)  any  issuer  in  which  a  mutual  fund  holds  in  excess 
of  10  per  cent  of  the  voting  securities  or  in  which  the 
mutual  fund  and  related  mutual  funds  hold  in  excess 
of  20  per  cent  of  the  voting  securities  shall  be  deemed 
to  be  a  related  person  or  company  of  that  mutual 
fund  or  of  each  of  those  mutual  funds ; 

(b)  the  acquisition  or  disposition  by  an  insider  of  a 
put,  call  or  other  transferable  option  with  respect 
to  a  security  shall  be  deemed  a  change  in  the 
beneficial  ownership  of  the  security  to  which  such 
put,  call  or  other  transferable  option  relates;  and 

(c)  for  the  purpose  of  reporting  under  section  102  or 
103,  ownership  shall  be  deemed  to  pass  at  such  time 
as  an  offer  to  sell  is  accepted  by  the  purchaser  or 
his  agent  or  an  offer  to  buy  is  accepted  by  the  vendor 
or  his  agent.     R.S.O.  1970,  c.  426.  s.  109,  amended. 

Report  102. — (1)  A  person  or  company  who  becomes  an  insider 

of  a  reporting  issuer,  other  than  a  mutual  fund,  shall,  within 
ten  days  after  the  end  of  the  month  in  which  he  becomes 
an  insider,  file  a  report  as  of  the  day  on  which  he  became  an 
insider  disclosing  any  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  as  may  be  required  by  the  regulations. 

^**®™  (2)  A   person   or  company  who  has   filed   or  is  required 

to  file  a  report  under  this  section  or  any  predecessor 
thereof  and  whose  direct  or  indirect  beneficial  ownership 
of  or  control  or  direction  over  securities  of  the  reporting 
issuer  changes  from  that  shown  or  required  to  be  shown  in 
the  report  or  in  the  latest  report  filed  by  him  under  this 
section  or  any  predecessor  thereof  shall,  within  ten  days 
following  the  end  of  the  month  in  which  the  change 
takes  place,  if  he  was  an  insider  of  the  reporting  issuer 
at  any  time  during  such  month,  file  a  report  of  his 
direct  or  indirect  beneficial  ownership  of  or  his  control  or 
direction  over  securities  of  the  reporting  issuer  at  the 
end  of  the  month  and  the  change  or  changes  therein  that 
occurred  during  said  month  giving  such  details  of  each 
transaction  as  may  be  required  by  the  regulations.  R.S.O. 
1970.  c.  426.  s.  110  (1,  2),  amended. 
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(3)  A  person  or  company  who  becomes  an  insider  of  ai<*em. 
reporting  issuer  by  reason  of  subsection  8  or  9  of  section  1 
shall  file  the  reports  required  by  subsections  1  and  2  of  this- 
section  for  the  previous  six  months  or  such  shorter  period  that 
he  was  a  director  or  officer  of  the  reporting  issuer  within 
ten  days  after  the  end  of  the  month  that  the  issuer  became 
an  insider  of  a  reporting  issuer  or  the  reporting  issuer  became 
an  insider  of  another  reporting  issuer  as  the  case  may  be. 
New. 

103. — (1)  Where  a  person  or  company  becomes  the  ^|^^°' 
beneficial  owner,  directly  or  indirectly,  of  voting  securities 
of  a  reporting  issuer  carrying  20  per  cent  or  more  of  the 
voting  rights  attached  to  all  voting  securities  for  the  time 
being  outstanding,  through  purchases  effected  through  a 
take-over  bid  or  issuer  bid  exempted  from  the  requirements 
of  Part  XIX  by  subsection  2  or  subsection  3  of  section  88, 
such  person  or  company  shall  file  a  report  as  of  the  day  on 
which  he  acquired  the  ownership  within  three  days  of 
acquiring  such  20  per  cent  ownership. 

(2)  A   person   or   company   who   is   the   beneficial   owner,  ^*®°' 
directly  or  indirectly,  of  voting  securities  of  a  reporting  issuer 
carrying  20  f)er  cent  or  more  of  the  voting  rights  attached 

to  all  voting  securities  for  the  time  being  outstanding  shall, 
within  three  days  of  purchasing  further  voting  securities 
carrying  an  additional  5  per  cent  of  the  voting  rights,  file  a 
report  as  of  the  day  on  which  he  acquired  an  additional  5  per 
cent  of  the  voting  rights  and  thereafter  each  time  he  acquires 
a  further  5  per  cent. 

(3)  Where  the  facts  required  to  be  reported  by  this  sec-  "«" 
tion   are  identical   to   those   required  under  section    102,   a 
separate   report   under  section    102   is  not  required.     1971, 

c.  31,  s.  3^,  amended. 

104.  No  insider  of  a  reporting  issuer  shall  transfer  or  ^SSSk 
cause  to  be  transferred  any  securities  of  the  reporting  issuer  by ImMw 
into  the  name  of  an  agent,  nominee  or  custodian  without 
delivering   to  the  Commission  a  report  of  such   transfer  in 
accordance  with  the  regulations  except  for  a  transfer  for  the 
purpose  of  giving  collateral  for  a  bona  fide  debt.     New. 

105.  Where  voting  securities  are  registered  in  the  name  ^^J^^ 
of  a  person   or  company   other   than   the   beneficial   owner  byiwider 
and  the  person  or  company  knows  that  they  are  beneficially 
owned  by  an  insider  and  that  the  insider  has  failed  to  file  a 
report  of  such  ownership  with  the  Commission  as  required  by 

this    Part,    the   person   or   company   shall    file   a   report    in 
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accordance  with  the  regulations  except  where  the  transfer 
was  for  the  purpose  of  giving  collateral  for  a  bona  fide  debt. 
New. 


uuoT*^'  1^^*  ^o""  ^^^  purposes  of  sections  107,  108,  109,  110  and 

111. 

(a)  "investment"  means  a  purchase  of  any  security  of 
any  class  of  securities  of  an  issuer  including  bonds, 
debentures,  notes,  or  other  evidences  of  indebted- 
ness thereof,  and  a  loan  to  persons  or  companies 
but  does  not  include  an  advance  or  loan,  whether 
secured  or  unsecured,  that  is  made  by  a  mutual 
fund,  its  management  company  or  its  distribution 
company  that  is  merely  ancillary  to  the  main 
business  of  the  mutual  fund,  its  management 
company  or  its  distribution  company; 

(6)  a  person  or  company  or  a  group  of  persons  or 
companies  has  a  significant  interest  in  an  issuer, 
if. 

(i)  in  the  case  of  a  person  or  company,  he  or 
it,  as  the  case  may  be,  owns  beneficially, 
either  directly  or  indirectly,  more  than  10 
per  cent,  or 

(ii)  in  the  case  of  a  group  of  persons  or  com- 
panies, they  own  beneficially,  either  indivi- 
dually or  together  and  either  directly  or  in- 
directly, more  than  50  per  cent, 

of  the  outstanding  shares  or  units  of  the  issuer; 

(c)  a  person  or  company  or  a  group  of  persons  or 
companies  is  a  substantial  security  holder  of  an 
issuer  if  that  person  or  company  or  group  of 
persons  or  companies  owns  beneficially,  either  in- 
dividually or  together  or  directly  or  indirectly, 
voting  securities  to  which  are  attached  more  than 
20  per  cent  of  the  voting  rights  attached  to  all 
the  voting  securities  of  the  issuer  for  the  time 
being  outstanding,  but  in  computing  the  percent- 
age of  voting  rights  attached  to  voting  securities 
owned  by  an  underwriter,  there  shall  be  excluded 
any  voting  secuiities  acquired  by  him  as  under- 
writer in  a  distribution  of  such  securities  but  such 
exclusion  ceases  to  have  effect  on  completion  or 
cessation  of  the  distribution  by  him; 
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{d)  where  a  person  or  company  or  group  of  persons 
or  companies  owns  beneficially,  directly  or  in- 
directly, or  pursuant  to  this  clause  is  deemed 
to  own  beneficially,  voting  securities  of  an  issuer, 
that  person  or  company  or  group  of  persons  or 
companies  shall  be  deemed  to  own  beneficially  a 
proportion  of  voting  securities  of  any  other  issuer 
that  are  owned  beneficially,  directly  or  indirectly, 
by  the  first  mentioned  issuer,  which  proportion 
shall  equal  the  proportion  of  the  voting  securities 
of  the  first  mentioned  issuer  that  are  owned 
beneficially,  directly  or  indirectly,  or  that  pursuant 
to  this  clause  are  deemed  to  be  owned  beneficially, 
by  that  person  or  company  or  group  of  persons  or 
companies.     New. 

107. — (1)  No   mutual   fund   in   Ontario   shall   knowingly  mu*tua?^ 
make  an  investment  by  way  of  loan  to,  i"??"tari 

(a)  any  officer  or  director  of  the  mutual  fund,  its 
management  company  or  distribution  company  or 
an  associate  of  any  of  them; 

(6)  any  individual,  where  the  individual  or  an  associate 
of  the  individual  is  a  substantial  security  holder  of 
the  mutual  fund,  its  management  company  or  dis- 
tribution company. 

(2)  No  mutual  fund  in  Ontario  shall  knowingly  make  an    iTiS^i"^ 
investment,  fundB.etc. 

(a)  in  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its  manage- 
ment company  or  distribution  company; 

(6)  in  any  person  or  company  in  which  the  mutual 
fund,  alone  or  together  with  one  or  more  related 
mutual  funds,  is  a  substantial  security  holder;  or 

(c)  in  an  issuer  in  which, 

(i)  any  officer  or  director  of  the  mutual  fund, 
its  management  company  or  distribution 
company  or  an  associate  of  any  of  them,  or 

(ii)  any  person  or  company  who  is  a  substantial 
security  holder  of  the  mutual  fund,  its 
management  company  or  its  distribution 
company, 

has  a  significant  interest. 
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Divesting  of        (3)  No  mutual  fund  in  Ontario  or  its  management  company 
(Muwknd       or  its  distribution  company  shall  knowingly  hold  an  invest- 
nvM    en      j^gj^j  made  after  the  coming  into  force  of  this  Act  that  is  an 
investment  described  in  this  section.     New. 


Indirect 
Investment 


108.  No  mutual  fund  or  its  management  company  or  its 
distribution  company  shall  knowingly  enter  into  any  con- 
tract or  other  arrangement  that  results  in  its  being  directly  or 
indirectly  liable  or  contingently  liable  in  respect  of  any  invest- 
ment by  way  of  loan  to,  or  other  investment  in,  a  person 
or  company  to  whom  it  is  by  section  107  prohibited  from 
making  a  loan  or  in  which  it  is  prohibited  from  making 
any  other  investment,  and  for  the  purpose  of  section  107 
any  such  contract  or  other  arrangement  shall  be  deemed 
to  be  a  loan  or  an  investment,  as  the  case  may  be.     New. 


Mxier?"*  109.  Upon    an    application    of   an    interested   person    or 

company,  the  Commission  may,  where  it  is  satisfied, 

(a)  that  a  class  of  investment  or  a  particular  invest- 
ment represents  the  business  judgment  of  responsible 
persons  uninfluenced  by  considerations  other  than 
the  best  interests  of  a  mutual  fund ;  or 

(6)  that  a  particular  investment  is  in  fact  in  the  best 
interests  of  a  mutual  fund, 

order,  subject  to  such  terms  and  conditions  as  it  may  impose, 
that  section  107  or  108  does  not  apply  to  the  class  of  invest- 
ment, particular  investment,  contract  or  other  arrangement, 
as  the  case  may  be.     New. 


Exception 
to  8. 106(d) 


110.  Notwithstanding  clause  d  of  section  106,  a  mutual 
fund  is  not  prohibited  from  making  an  investment  in 
an  issuer  only  because  a  person  or  company  or  a  group 
of  persons  or  companies  who  own  beneficially,  directly  or 
indirectly,  or  are  deemed  to  own  beneficially,  voting  securi- 
ties of  the  mutual  fund  or  its  management  company  or  its 
distribution  company  are  by  reason  thereof  deemed  to  own 
beneficially  voting  securities  of  the  issuer.     New. 


Fees  on 
Investment 


111. — (1)  No  mutual  fund  shall  make  any  investment  in 
consequence  of  which  a  related  person  or  company  of  the 
mutual  fund  will  receive  any  fee  or  other  compensation  except 
fees  paid  pursuant  to  a  contract  which  is  disclosed  in  any 
preliminary  prospectus  or  prospectus,  or  any  amendment  to 
either  of  them,  that  is  filed  by  the  mutual  fund  and  is  accepted 
by  the  Director. 
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(2)  The  Commission  may,  upon  the  application  of  a  mutual  Relieving 
fund  and  where  it  is  satisfied  that  it  would  not  be  prejudicial  °"**" 
to    the    public    interest    to   do   so,    order,    subject    to   such 
terms  and  conditions  as  it  may  impose,  that  subsection   1 
does  not  apply  to  the  mutual  fund.     New. 

112. — (1)  Every  person  or  company  responsible  for  the  s*^'^^*'^ »' 
management    of   a   mutual   fund   shall   exercise   the   powers  mala^ement 
and  discharge  the  duties  of  its  office  honestly,  in  good  faith  fi"'"*^ 
and  in  the  best  interests  of  the  mutual  fund,  and  in  connection 
therewith   shall   exercise   the  degree  of  care,   diligence  and 
skill  that  a  reasonably  prudent  p)erson  would  exercise  in  the 
circumstances. 

(2)  For  the  purposes  of  subsection  1,  a  f)erson  or  company  i**®" 
is  responsible  for  the  management  of  a  mutual  fund  if  he 
has  legal  power  or  right  to  control  the  mutual  fund  or  if  in 
fact  he  is  able  to  do  so.     New. 


113. — (1)  Every  management  company  shall  file  a  report  JJ^J^^  ^y^^j. 
prepared  in  accordance  with  the  regulations  of,  companies 

(a)  every  transaction  of  purchase  or  sale  of  securities 
between  the  mutual  fund  and  any  related  person  or 
company ; 

(b)  every  loan  received  by  the  mutual  fund  from,  or 
made  by  the  mutual  fund  to,  any  of  its  related 
persons  or  companies ; 

(c)  every  purchase  or  sale  effected  by  the  mutual 
fund  through  any  related  person  or  company  with 
respect  to  which  the  related  person  or  company 
received  a  fee  either  from  the  mutual  fund  or  from 
the  other  party  to  the  transaction  or  from  both; 
and 

{d)  any  transaction  in  which,  by  arrangement  other 
than  an  arrangement  relating  to  insider  trading 
in  portfolio  securities,  the  mutual  fund  is  a  joint 
participant  with  one  or  more  of  its  related  persons 
or  companies, 

in  respect  of  each  mutual  fund  to  which  it  provides  services 
or  advice,  within  thirty  days  after  the  end  of  the  month 
in  which  it  occurs. 

(2)  The   Commission   may,   upon    the   application   of   the  JJ^J"* 
management   company  of  a   mutual   fund  and   where  it   is 
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"responsible 

Serson" 
efined 


Interest  of 
manager  in 
investment 
portfolio 


Exemption 
of  portfolio 
managers  on 
terms  and 
conditions 


of  the  opinion  that  it  would  not  be  prejudicial  to  the  public 
interest  to  do  so,  order,  subject  to  such  terms  and  conditions 
as  it  may  impose,  that  subsection  1  does  not  apply  to  any 
transaction  or  class  of  transactions.     New. 

114. — (1)  In  this  section,  "responsible  person"  means  a 
portfolio  manager  and  every  individual  who  is  a  partner, 
director  or  officer  of  a  portfolio  manager  together  with  every 
affiliate  of  a  portfolio  manager  and  every  individual  who  is  a 
director,  officer  or  employee  of  such  affiliate  or  who  is  an 
employee  of  the  portfolio  manager,  if  the  affiliate  or  the 
individual  participates  in  the  formulation  of,  or  has  access 
prior  to  implementation  to  investment  decisions  made  on 
behalf  of  or  the  advice  given  to  the  client  of  the  portfolio 
manager. 

(2)  The  portfolio  manager  shall  not  knowingly  cause  any 
investment  portfolio  managed  by  it  to, 

[a)  invest  in  any  issuer  in  which  a  responsible  person 
or  an  associate  of  a  responsible  person  is  an  officer 
or  director  unless  the  specific  fact  is  disclosed  to  the 
client  and  the  written  consent  of  the  client  to  the 
investment  is  obtained  before  the  purchase; 

(6)  purchase  or  sell  the  securities  of  any  issuer  from  or 
to  the  account  of  a  responsible  person,  any  associate 
of  a  responsible  person  or  the  portfolio  manager;  or 

(c)  make  a  loan  to  a  responsible  person  or  an  associate 
of  a  responsible  person  or  the  portfolio  manager. 

(3)  Where  the  Commission  determines  that  a  portfolio 
manager  or  a  class  of  portfolio  managers  is  subject  to 
regulations,  imposed  by  a  self-regulatory  organization,  to 
substantially  the  same  effect  as  the  requirements  set  out  in 
subsection  2,  the  Commission  may,  subject  to  such  terms 
and  conditions  as  the  Commission  may  impose,  exempt  the 
portfolio  manager  or  class  of  portfolio  managers  from  the 
requirements  of  subsection  2.     New. 


Trades  by 
mutual 
fund 
Insiders 


115.  No  person  or  company  who  has  access  to  informa- 
tion concerning  the  investment  program  of  a  mutual  fund 
or  the  investment  portfolio  managed  for  a  client  by  a  portfolio 
manager  shall  purchase  or  sell  securities  of  an  issuer  for  his 
or  its  account  where  the  portfolio  securities  of  the  mutual 
fund  or  the  investment  portfolio  managed  for  a  client  by  a 
portfolio  manager  include  securities  of  that  issuer  and  where 
the  information  is  used  by  the  person  or  company  for  his 
or  its  direct  benefit  or  advantage.     New. 
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116.  The  Commission  shall  summarize  in  or  as  a  part  of  a  Publication 
monthly  periodical  available  to  the  public  on  payment  of  a  of  reports 
reasonable   fee   the   information   contained   in   every   report 
filed  in  compliance  with  this  Part.    R.S.0. 1970,  c.  426,  s.  Ill  (2). 

117. — (1)  Where  the  laws  of  the  jurisdiction  in  which  4™*^^^. 
the  reporting  issuer  is  incorporated,  organized  or  continued  JuriBdiction 
require  substantially  the  same  reports  in  that  jurisdiction  as 
are  required  by  this  Part,  the  fihng  requirements  of  this  Part 
may  be  complied  with  by  filing  the  reports  required  by  the 
laws  of  such  jurisdiction  manually  signed  or  certified  in 
accordance  with  the  regulations.     New. 

(2)  Subject  to  subsection  1,  the  Commission  may,  byo^Vof" 

Commission 

(a)  upon  the  application  of  an  interested  person  or 
company, 

(i)  if  a  requirement  of  this  Part  conflicts  with  a 
requirement  of  the  laws  of  the  jurisdiction 
under  which  the  reporting  issuer  is  incor- 
porated, organized  or  continued,  or 

(ii)  if  otherwise  satisfied  in  the  circumstances  of 
the  particular  case  that  there  is  adequate 
justification  for  so  doing;  or 

(6)  of  its  own  motion, 

make  an  order  on  such  terms  and  conditions  as  seem  to  the 
Commission  just  and  expedient,  exempting  in  whole  or  in 
part,  a  person  or  company,  class  of  persons  or  companies 
or  class  of  transactions  from  the  requirements  of  this  Part. 
R.S.O.  1970.  c.  426.  s.  116  (1),  amended. 

PART  XXI 

ENFORCEMENT 

1 18. — (1)  Every  person  or  company  who,  SSenu** 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances  under 
which  it  is  made,  is  a  misrepresentation ; 


96 


(b)  makes  a  statement  in  any  application,  release, 
report,  preliminary  prospectus,  prospectus,  return, 
financial  statement,  information  circular,  take-over 
bid  circular,  issuer  bid  circular  or  other  document 
required  to  be  filed  or  furnished  under  this  Act  or 
the  regulations  that,  at  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is  made,  is  a 
misrepresentation ; 

(c)  contravenes  this  Act  or  the  regulations ;  or 


Defence 


{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is  liable, 
in  the  case  of  a  person,  other  than  an  individual,  or  company, 
to  a  fine  of  not  more  than  $25,000  and,  in  the  case  of  an 
individual,  to  a  fine  of  not  more  than  $2,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year,  or  to  both. 

(2)  No  person  or  company  is  guilty  of  an  offence  under 
clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may  be, 
did  not  know  and  in  the  exercise  of  reasonable  diligence 
could  not  have  known  that  the  statement  was  a  mis- 
representation. 


Directors 

and 

oflQcers 


(3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director  or 
officer  of  such  company  or  person  who  authorized,  per- 
mitted, or  acquiesced  in  such  offence  is  also  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both.  R.S.O.  1970,  c.  426,  s.  137  (1-3), 
amended. 


Consent  of 
Minister 


110.  No  proceedings  under  section  118  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the  Minister. 
R.S.O.  1970,  c.  426,  s.  138  (1). 


Information 
containing 
more  than 
one  offence 


120.  An  information  in  respect  of  any  contravention  of  this 
Act  may  be  for  one  or  more  offences,  and  no  information, 
summons,  warrant,  conviction  or  other  proceeding  in  any 
prosecution  is  objectionable  or  insufficient  by  reason  of  the 
fact  that  it  relates  to  two  or  more  offences.  R.S.O.  1970, 
c.  426,  s.  139. 


121. — (1)  Where  a  provincial  judge,  magistrate  or  justice 


Execution  of 
warrant 

smother"         of  another  province  or  territory  of  Canada  issues  a  warrant 

province 
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for  the  arrest  of  any  person  on  a  charge  of  contravening 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of  Ontario 
within  whose  jurisdiction  that  person  is  or  is  suspected  to  be, 
may,  upon  satisfactory  proof  of  the  handwriting  of  the 
provincial  judge,  magistrate  or  a  justice  who  issued  the 
warrant,  make  an  endorsement  thereon  in  the  form  prescribed 
by  the  regulations,  and  a  warrant  so  endorsed  is  sufficient 
authority  to  the  person  bringing  the  warrant  and  to  all  other 
persons  to  whom  it  was  originally  directed  and  to  all  constables 
within  the  territorial  jurisidction  of  the  provincial  judge  or 
justice  so  endorsing  the  warrant  to  execute  it  within  that 
jurisdiction  and  to  take  the  person  arrested  thereunder  either 
out  of  or  anywhere  in  Ontario  and  to  rearrest  such  person 
anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  or  ^t^aMit 
territory  of  Canada  who  is  passing  through  Ontario  having 
in  his  custody  a  person  arrested  in  another  province  or 
territory  under  a  warrant  endorsed  under  subsection  1  is 
entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the  warrant 
or  the  endorsement  thereof.     R.S.O.  1970,  c.  426,  s.  149. 

122. — (1)  Where  it  appears  to  the  Commission  that  any  compiSnc 
person  or  company  has  failed  to  comply  with  or  is  violating 
any  decision  or  any  provision  of  this  Act  or  the  regulations, 
the  Commission  may,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-comphance  or  violation  and  in 
addition  to  any  other  rights  it  may  have,  apply  to  a  judge 
of  the  High  Court  for  an  order, 

(a)  directing  the  person  or  company  to  comply  with 
the  decision  or  provision  or  restraining  the  person 
or  company  from  violating  the  decision  or  provision ; 
and 

{b)  directing  the  directors  and  senior  officers  of  the 
person  or  company  to  cause  the  person  or  com- 
pany to  comply  with  or  to  cease  violating  the  decision 
or  provision, 

and  upon  the  application  the  judge  may  make  such  order,  or 
such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  ^''***' 
made   under   subsection    1.     R.S.O.    1970,   c.    426.   s.    143. 

amended. 
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Order 

tooeaae 
tnuUny 


Idem 


Temporary 
order 


Commission's 
discretion  to 
remove 
exemptions 


123. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  pubhc  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  trading  shall  cease 
in  respect  of  any  securities  for  such  period  as  is  specified 
in  the  order.     R.S.O.  1970,  c.  426,  s.  144  (1). 

(2)  The  Commission  may  issue  a  cease  trading  order 
under  subsection  1  notwithstanding  the  delivery  of  a  report 
to  it  pursuant  to  subsection  3  of  section  74.     New. 

(3)  No  order  shall  be  made  under  subsection  1  or  2  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  the  Commission  may  make  a 
temp>orary  order,  which  shall  not  be  for  longer  than  fifteen 
days  from  the  date  of  the  making  thereof,  but  the  order 
may  be  extended  for  such  period  as  the  Commission  considers 
necessary  where  satisfactory  information  is  not  provided  to 
the  Commission  within  the  fifteen  day  period.  R.S.O.  1970, 
c.  426,  s.  144  (2),  amended. 

124. — (1)  The  Commission  may,  where  in  its  opinion  such 
action  is  in  the  public  interest,  order,  subject  to  such  terms 
and  conditions  as  it  may  impose,  that  any  or  all  of  the 
exemptions  contained  in  sections  34,  71,  72  and  88  do  not 
apply  to  the  person  or  company  named  in  the  order. 


Temporary 
order  and 
hearing 


(2)  No  order  shall  be  made  under  subsection  1  without  a 
hearing  unless  in  the  opinion  of  the  Commission  the  length 
of  time  required  for  a  hearing  could  be  prejudicial  to  the 
public  interest,  in  which  event  a  temporary  order  may  be 
made  which  shall  not  be  for  longer  than  fifteen  days  from 
the  date  of  the  making  thereof  unless  the  hearing  is  com- 
menced in  which  case  the  Commission  may  extend  the  order 
until  the  hearing  is  concluded. 


Notice 


(3)  Notice  of  a  temp)orary  order  made  under  subsection  2 
shall  be  given  forthwith  together  with  the  notice  of  the 
hearing  under  subsection  2  to  every  person  or  company  who 
in  the  opinion  of  the  Commission  is  directly  affected  thereby. 
R.S.O.  1970,  c.  426,  s.  19  (5-7).  amended. 


perio^"°°  125. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the  knowledge 
of  the  Commission. 


Idem 


(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to  the 


•"^asssaassse^&m 
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knowledge  of  the  Commission.     R.S.0. 1970,  c.  426,  s.  138  (2, 3), 

amended. 

PART  XXII 

CIVIL  LIABILITY 

126.— (1)  Where  a  prospectus  together  with  any  amend-  Liability 
ment    to    the    prospectus    contams    a    misrepresentation,    a^ent^tionin 
purchaser  who  purchases  a  security  offered  thereby  during  ^"*"^*'^"' 
the  period  of  distribution  or  distribution  to  the  pubhc  shall 
be  deemed  to  have  rehed  on  such  misrepresentation  if  it  was 
a  misrepresentation  at  the  time  of  purchase  and  has  a  right 
of  action  for  damages  against, 

(a)  the  issuer  or  a  selling  security  holder  on  whose 
behalf  the  distribution  is  made; 

(6)  each  underwriter  of  the  securities  who  is  required 
to  sign  the  certificate  required  by  section  58; 

(c)  every  director  of  the  issuer  at  the  time  the  prospectus 
or  the  amendment  to  the  prospectus  was  filed ; 

{d)  every  person  or  company  whose  consent  has  been  filed 
pursuant  to  a  requirement  of  the  regulations  but  only 
with  respect  to  reports,  opinions  or  statements  that 
have  been  made  by  them ;  and 

[e)  every  jjerson  or  company  who  signed  the  prospectus 
or  the  amendment  to  the  prospectus  other  than  the 
persons  or  companies  included  in  clauses  a  to  d, 

or,  where  the  purchaser  purchased  the  security  from  a  person 
or  company  referred  to  in  clause  a  or  6  or  from  another  under- 
writer of  the  securities,  he  may  elect  to  exercise  a  right  of 
rescission  against  such  person,  company  or  underwriter,  in 
which  case  he  shall  have  no  right  of  action  for  damages  against 
such  person,  company  or  underwriter. 

(2)  No  person  or  company  is  liable  under  subsection  1  ifi>«f*nM 
he  proves  that  the  purchaser  purchased  the  securities  with 
knowledge  of  the  misrepresentation. 

(3)  No  person  or  company,  other  than  the  issuer  or  selling  *<*•" 
security  holder,  is  liable  under  subsection  1  if  he  proves, 

(a)  that  the  prospectus  or  the  amendment  to  the  pros- 
pectus was  filed  without  his  knowledge  or  consent, 
and  that,  on  becoming  aware  of  its  filing,  he  forth- 
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with  gave  reasonable  general  notice  that  it  was  so 
filed; 

(6)  that,  after  the  issue  of  a  receipt  for  the  prospectus 
and  before  the  purchase  of  the  securities  by  the 
purchaser,  on  becoming  aware  of  any  misrepresenta- 
tion in  the  prospectus  or  an  amendment  to  the 
prospectus  he  withdrew  his  consent  thereto  and  gave 
reasonable  general  notice  of  such  withdrawal  and 
the  reason  therefor; 

(c)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  the  authority  of  an  expert  or  purporting 
to  be  a  copy  of  or  an  extract  from  a  report, 
opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that  such 
part  of  the  prospectus  or  the  amendment  to  the 
prospectus  did  not  fairly  represent  the  report, 
opinion  or  statement  of  the  expert  or  was  not  a 
fair  copy  of  or  extract  from  the  repKjrt,  opinion  or 
statement  of  the  expert ; 

{d)  that,  with  respect  to  any  part  of  the  prospectus  or 
the  amendment  to  the  prospectus  purporting  to  be 
made  on  his  own  authority  as  an  expert  or  pur- 
porting to  be  a  copy  of  or  an  extract  from  his 
own  report,  opinion  or  statement  as  an  expert  but 
that  contains  a  misrepresentation  attributable  to 
failure  to  represent  fairly  his  report,  opinion  or 
statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  prospectus  or  the  amendment 
to  the  prospectus  fairly  represented  his  report, 
opinion  or  statement,  or 

(ii)  on  becoming  aware  that  such  part  of  the 
prospectus  or  the  amendment  to  the  prospectus 
did  not  fairly  represent  his  report,  opinion  or 
statement  as  an  expert,  he  forthwith  advised 
the  Commission  and  gave  reasonable  general 
notice  that  such  use  had  been  made  and  that 
he  would  not  be  responsible  for  that  part  of 
the  prospectus  or  the  amendment  to  the 
prosp)ectus;  or 
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{e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  pubHc  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document,  and  he  had 
reasonable  grounds  to  believe  and  did  believe  that 
the  statement  was  true. 

(4)  No    person    or    company,    other    than    the    issuer    or  i^em 
selling   security   holder,    is   liable   under   subsection    1    with 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  he, 

{a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

{b)  believed  there  had  been  a  misrepresentation. 

(5)  No    person    or    company,    other    than    the    issuer    or  "em 
selling   security   holder,    is   liable   under   subsection    1    with 
respect  to  any  part  of  the  prospectus  or  the  amendment  to 

the  prospectus  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

{b)  believed  there  had  been  a  misrepresentation. 

(6)  No  underwriter  is  liable  for  more  than  the  total  public  ro'Jnder*-*"' 
offering  price  represented  by  the  portion  of  the  distribution  writers 
underwritten  by  him. 

(7)  In  an  action   for  damages  pursuant  to  subsection   1,  [niIction°or 
the  defendant  is  not  liable  for  all  or  any  portion  of  such  <>»'"•«•" 
damages  that  he  proves  do  not  represent  the  depreciation  in 

value  of  the  security  as  a  result  of  the  misrepresentation 
relied  upon. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies  ^JJ^JJ"<* 
specified  in  subsection  1  are  jointly  and  severally  liable,  and  liability 
every  person  or  company  who  becomes  liable  to  make  any 
payment  under  this  section  may  recover  a  contribution  from 
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any  person  or  company  who,  if  sued  separately,  would  have 
been  liable  to  make  the  same  payment  provided  that  the 
court  may  deny  the  right  to  recover  such  contribution  where, 
in  all  the  circumstances  of  the  case,  it  is  satisfied  that  to 
permit  recovery  of  such  contribution  would  not  be  just  and 
equitable. 

Limiution         (9)  In  no  case  shall  the  amount  recoverable  under  this 
r«:over»bie     section  exceed  the  price  at  which  the  securities  were  offered 
to  the  public. 

No  (10)  The  right  of  action  for  rescission  or  damages  conferred 

derogation  \      /  o  o 

of  right*  by  this  section  is  in  addition  to  and  without  derogation  from 
any  other  right  the  purchaser  may  have  at  law.  R.S.O.  1970, 
c.  426,  s.  142,  amended. 


Liability 
for  misrepre- 
Bentation 
in  circular 


127. — (1)  Where  a  take-over  bid  circular  sent  to  the 
offerees  of  an  offeree  company  as  required  by  Part  XIX 
contains  a  misrepresentation,  every  such  offeree  shall  be 
deemed  to  have  relied  on  such  misrepresentation  and  may 
elect  to  exercise  a  right  of  action  for  rescission  or  damages 
against  the  offeror  or  a  right  of  action  for  damages  against, 


{a)  every  person  who  at  the  time  the  circular  was 
signed  was  a  director  of  the  offeror; 

(6)  every  person  or  company  whose  consent  has  been 
filed  pursuant  to  a  requirement  of  the  regulations 
but  only  with  respect  to  reports,  opinions  or  state- 
ments that  have  been  made  by  them;  and 

(c)  each  person  who  signed  a  certificate  in  the  circular 
other  than  the  persons  included  in  clause  a. 


Idem 


(2)  Where  a  directors'  circular  or  a  director's  or  officer's 
circular  sent  to  the  offerees  of  an  offeree  company  as  required 
by  Part  XIX  contains  a  misrepresentation,  every  such 
offeree  shall  be  deemed  to  have  relied  on  such  misrepre- 
sentation and  has  a  right  of  action  for  damages  against 
every  director  or  officer  who  signed  the  circular. 


Idem 


(3)  The  provisions  of  subsection  1  apply  mutatis  mutandis 
where  an  issuer  bid  circular  contains  a  misrepresentation. 


Defence 


Idem 


(4)  No  person  or  company  is  liable  under  subsection  1,  2 
or  3  if  he  proves  that  the  offeree  had  knowledge  of  the 
misrepresen  tat  ion . 

(5)  No  person  or  company,  other  than  the  offeror,  is  hable 
under  subsection  1 ,  2  or  3  if  he  proves, 


103 

(a)  that  the  take-over  bid  circular,  issuer  bid  circular, 
directors'  circular  or  director's  or  officer's  circular, 
as  the  case  may  be,  was  sent  without  his  knowledge 
or  consent  and  that,  on  becoming  aware  of  it,  he 
forthwith  gave  reasonable  general  notice  that  it  was 
so  sent ; 

{b)  that,  after  the  sending  of  the  take-over  bid  circular, 
issuer  bid  circular,  directors'  circular  or  director's 
or  officer's  circular,  as  the  case  may  be,  on  becoming 
aware  of  any  misrepresentation  in  the  take-over 
bid  circular,  issuer  bid  circular,  directors'  circular 
or  director's  or  officer's  circular,  he  withdrew  his 
consent  thereto  and  gave  reasonable  general  notice 
of  the  withdrawal  and  the  reason  therefor ; 

(c)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  the  authority  of  an  expert 
or  purporting  to  be  a  copy  of  or  an  extract  from  a 
report,  opinion  or  statement  of  an  expert,  he  had  no 
reasonable  grounds  to  believe  and  did  not  believe 
that  there  had  been  a  misrepresentation  or  that 
such  part  of  the  circular  did  not  fairly  represent 
the  report,  opinion  or  statement  of  the  expert  or 
was  not  a  fair  copy  of  or  extract  from  the  report, 
opinion  or  statement  of  the  expert ; 

(d)  that,  with  respect  to  any  part  of  the  circular 
purporting  to  be  made  on  his  own  authority  as  an 
expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an 
expert,  but  that  contains  a  misrepresentation  attri- 
butable to  failure  to  represent  fairly  his  report, 
opinion  or  statement  as  an  expert, 

(i)  he  had,  after  reasonable  investigation,  reason- 
able grounds  to  believe  and  did  believe  that 
such  part  of  the  circular  fairly  represented 
his  report,  opinion  or  statement  as  an  expert, 
or 

(ii)  on  becoming  aware  that  such  part  of  the 
circular  did  not  fairly  represent  his  report, 
opinion  or  statement  as  an  exp)ert,  he  forth- 
with advised  the  Commission  and  gave  reason- 
able general  notice  that  such  use  had  been 
made  and  that  he  would  not  be  responsible 
for  that  part  of  the  circular ;  or 

{e)  that,  with  respect  to  a  false  statement  purporting 
to  be  a  statement  made  by  an  official  person  or 
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contained  in  what  purports  to  be  a  copy  of  or 
extract  from  a  public  official  document,  it  was  a 
correct  and  fair  representation  of  the  statement  or 
copy  of  or  extract  from  the  document  and  he  had 
reasonable  grounds  to  believe  and  did  believe  that 
the  statement  was  true. 


Idem 


Mem  (6)  No    person    or   company,    other    than    the   offeror,    is 

liable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  purporting  to  be  made  on  his  own  authority 
as  an  expert  or  purporting  to  be  a  copy  of  or  an  extract 
from  his  own  report,  opinion  or  statement  as  an  expert 
unless  he, 

(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation ;  or 

{b)  believed  there  had  been  a  misrepresentation. 

(7)  No  person  or  company,  other  than  the  offeror,  is 
Hable  under  subsection  1,  2  or  3  with  respect  to  any  part 
of  the  circular  not  purporting  to  be  made  on  the  authority 
of  an  expert  and  not  purporting  to  be  a  copy  of  or  an  extract 
from  a  report,  opinion  or  statement  of  an  expert  unless  he, 

(a)  failed  to  conduct  such  reasonable  investigation  as 
to  provide  reasonable  grounds  for  a  belief  that  there 
had  been  no  misrepresentation;  or 

(b)  believed  there  had  been  a  misrepresentation. 

(8)  All  or  any  one  or  more  of  the  persons  or  companies 
specified  in  subsection  1,  2  or  3  are  jointly  and  severally  liable, 
and  every  person  or  company  who  becomes  liable  to  make 
any  payment  under  this  section  may  recover  a  contribution 
from  any  person  or  company  who,  if  sued  separately,  would 
have  been  liable  to  make  the  same  payment  provided  that 
the  court  may  deny  the  right  to  recover  such  contribution 
where,  in  all  the  circumstances  of  the  case,  it  is  satisfied 
that  to  permit  recovery  of  such  contribution  would  not  be 
just  and  equitable. 

of  damages  (^)  ^"  ^^  action  for  damages  pursuant  to  subsection  1 ,  2  or  3 

based  on  a  misrepresentation  affecting  a  security  offered  by 
the  offeror  company  in  exchange  for  securities  of  the 
offeree  company,  the  defendant  is  not  liable  for  all  or  any 
p)ortion  of  such  damages  that  he  proves  do  not  represent 
the  depreciation  in  value  of  the  security  as  a  result  of  the 
misrepresentation. 


Joint  and 

several 

liability 
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(10)  Where  the  offeror,  ?ak^over 

bid 
...  ...  ,f  ..  ,  circular  or 

[a)  in  a  take-over  bid  exempted  from  the  provisions  of  issuer  bid 
Part  XIX  by  clause  a  of  subsection  2  of  section  88; 

or 

(b)  in  an  issuer  bid  exempted  from  the  provisions  of 
Part  XIX  by  clause  c  of  subsection  3  of  section  88, 

is  required  by  the  by-laws,  regulations  or  policies  of  the 
stock  exchange  through  the  facilities  of  which  the  take-over 
bid  or  issuer  bid  is  made  to  file  with  it  or  to  deliver  to 
offerees  a  disclosure  document,  the  disclosure  document 
shall  be  deemed,  for  the  purposes  of  this  section,  to  be  a 
take-over  bid  circular  or  issuer  bid  circular,  as  the  case  may 
be,  sent  to  the  offerees  as  required  by  Part  XIX. 

(11)  The  right   of  action   for  rescission   or  damages  con- ^o^^  ^^.^^ 
ferred  by  this  section  is  in  addition  to  and  without  derogation  of  rights 
from  any  other  right  the  offeree  may  have  at  law.     1971, 

c.  31,  ss.  29,  45,  amended. 

128.  In  determining  what  constitutes  reasonable  investiga-  standard  of 
tion   or  reasonable   grounds   for  belief   for   the   purposes  of  abieness 
sections  126  and  127,  the  standard  of  reasonableness  shall  be 

that  required  of  a  prudent  man  in  the  circumstances  of  the 
particular  case.     New. 

129.  An  offeror  who,  LuSrito^"'" 

make 

[a]  does  not  make  the  offer  to  purchase  required  to  be  offe?or'to 
made    by   subsection    1    of   section    91    at    a    con-ta^^eup 
sideration   having  a   value  at   least   equal   to   that 
required  thereby;  or 

{b)  does  not   take  up  securities  duly  deposited  under 
the  offer  referred  to  in  clause  a, 

is  liable  to  pay  to  the  security  holders  entitled  to  receive 
the  offer  to  purchase,  or  whose  duly  deposited  securities 
were  not  taken  up,  a  consideration  per  security  equal  in 
value  to  the  minimum  consideration  at  which  the  offer  is 
required  by  that  subsection  to  be  made,  or  to  the  excess 
thereof  over  the  value  of  the  consideration  actually  offered, 
together  with  damages,  if  any.     New. 

130.  A   purchaser  of  a  security   to  whom   a   prospectus  ^uwrny  of 
was  required  to  be  sent  or  delivered  but  was  not  sent  or  offeror 
delivered  in  compliance  with  subsection  1  of  section  70  or 

an  offeree  to  whom  a  take-over  bid  circular  or  issuer  bid 
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circular  was  required  to  be  communicated  but  was  not  com- 
municated in  compliance  with  section  92  has  a  right  of 
action  for  rescission  or  damages  against  the  dealer  or  offeror 
who  failed  to  comply  with  the  applicable  requirement.  R.S.O. 
1970.  c.  426,  s.  65;  1971,  c.  31,  s.  20,  amended. 

Liabiuty  131. — (1)  Every  person  or  company  in  a  special  relation- 

and  Informer  ship  with  a  reporting  issuer  who  sells  the  securities  of  the 

material         reporting  issuer  with  knowledge  of  a  material  fact  or  material 

change  un-      change  with  resp)ect  to  the  reporting  issuer  that  has  not  been 

disclosed        generally  disclosed  and  every  person  in  a  special  relationship 

with  the  repyorting  issuer  who,  directly  or  indirectly,  informs 

the  vendor  of  the  material   fact  or  material  change  other 

than  in  the  necessary  course  of  business  is  liable  to  compensate 

the  purchaser  of  the  securities  for  damages  as  a  result  of  the 

trade  unless, 

(a)  the  vendor  or  informer,  as  the  case  may  be,  had 
reasonable  grounds  to  believe  that  the  material  fact 
or  material  change  had  been  generally  disclosed; 

{b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  pur- 
chaser; or 

(c)  the  vendor  or  informer,  as  the  case  may  be,  proves 
that  the  vendor  did  not  make  use  of  knowledge  of 
the  material  fact  or  material  change  in  selling  the 
securities. 


where 
material 
fact  or 
change  un 
disclosed 


ofp^chaser  (^^  Every  person  or  company  in  a  special  relationship 
there^"'^'"*'^  ^^^^  ^  reporting  issuer  who  purchases  the  securities  of  a 
reporting  issuer  with  knowledge  of  a  material  fact  or  material 
change  with  respect  to  the  reporting  issuer  that  has  not 
been  generally  disclosed  and  every  person  in  a  special 
relationship  with  the  reporting  issuer  who,  directly  or 
indirectly,  informs  the  purchaser  of  the  material  fact  or 
material  change  other  than  in  the  necessary  course  of 
business  is  hable  to  compensate  the  vendor  of  the  securities 
for  damages  as  a  result  of  the  trade  unless, 

(a)  the  purchaser  or  informer,  as  the  case  may  be, 
had  reasonable  grounds  to  believe  that  the  material 
fact  or  material  change  had  been  generally  disclosed ; 

{b)  the  material  fact  or  material  change  was  known  or 
ought  reasonably  to  have  been  known  to  the  vendor ; 
or 

(c)  the  purchaser  or  informer,  as  the  case  may  be, 
proves    that    the    purchaser   did   not    make   use   of 
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knowledge  of  the  material  fact  or  material  change  in 
purchasing  the  securities. 

(3)  Any  person  or  company  who  has  access  to  in  forma-  i<^em 
tion  concerning  the  investment  program  of  a  mutual  fund 
in  Ontario  or  the  investment  portfolio  managed  for  a  client 
by  a  portfolio  manager  or  by  a  registered  dealer  acting  as  a 
portfolio  manager  and  uses  that  information  for  his  or  its 
direct  benefit  or  advantage  to  purchase  or  sell  securities  of 
an  issuer  for  his  or  its  account  where  the  portfolio  securities 
of  the  mutual  fund  or  the  investment  portfolio  managed 
for  the  client  by  the  portfolio  manager  or  registered  dealer 
include  securities  of  that  issuer  is  accountable  to  the  mutual 
fund  or  the  client  of  the  portfolio  manager  or  registered 
dealer,  as  the  case  may  be,  for  any  benefit  or  advantage 
received  or  receivable  as  a  result  of  such  purchase  or  sale. 


(4)  Every,  Account-^ 

gain 

{a)  vendor  or  informer  referred  to  in  subsection  1 ;  and 

(b)  purchaser  or  informer  referred  to  in  subsection  2, 

who  is  also  an  insider  of  the  reporting  issuer,  or  who  is  an 
associate  or  affiliate  of  such  insider,  is,  in  addition  to  the 
liability  imposed  by  subsection  1  or  2,  accountable  to  the 
reporting  issuer  for  any  benefit  or  advantage  received  or 
receivable  by  the  insider  or  associate  or  affiliate,  as  the  case 
may  be.  R.S.O.  1970,  c.  426,  s.  65;  1971,  c.  31,  s.  20, 
amended. 

(5)  The  liability  of,  Liabimy 

several 

(a)  the  vendor  and  any  informer  under  subsection  1 ;  and 

(b)  the  purchaser  and  any  informer  under  subsection  2, 
is  joint  and  several. 

(6)  In   assessing   damages   under   subsection    1    or   2,    the^®j^"™of 
court  shall  consider, 

(a)  if  the  plaintiff  is  a  purchaser,  the  price  that  he  paid 
for  the  security  less  the  average  market  price  of  the 
security  in  the  twenty  trading  days  following 
general  disclosure  of  the  material  fact  or  material 
change ;  or 

(b)  if  the  plaintiff  is  a  vendor,  the  average  market 
price  of  the  security  in  the  twenty  trading  days 
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following  general  disclosure  of  the  material  fact  or 
material  change  less  the  price  that  he  received  for 
the  security, 

but  the  court  may  instead  consider  such  other  measures  of 
damages  as  may  be  relevant  in  the  circumstances. 

tition"  (^)  ^^^  ^^^  purposes  of  this  section,  a  person  or  company 

is  in  a  special  relationship  with  a  reporting  issuer  where, 

(a)  the  person  or  company  is  an  insider  or  an  affiliate  of 
the  reporting  issuer; 

{b)  the  person  is  a  director,  officer  or  employee  of  the 
reporting  issuer  or  of  a  company  that  is  an  insider 
or  an  affiliate  of  the  reporting  issuer ; 

(c)  the  person  or  company  has  engaged,  is  engaging  in 
or  proposes  to  engage  in  any  business  or  professional 
activities  with  or  on  behalf  of  the  reporting  issuer 
and  thereby  has  acquired  knowledge  of  the  material 
fact  or  material  change ;  or 

(d)  the  person  or  company  is  an  associate  of  the  reporting 
issuer  or  of  any  person  or  company  referred  to  in 
clause  a,  b  or  c.    New. 

comS^on        132. — (1)  Upon  application  by  the  Commission  or  by  any 

on^behaif        person  or  company  who  was  at  the  time  of  a  transaction 

referred  to  in  subsection  1  or  2  of  section  131  or  is  at  the 

time  of  the  application  a  security  holder  of  the  reporting 

issuer,  a  judge  of  the  High  Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  reporting 
issuer  has  a  cause  of  action  under  subsection  4  of 
section  131 ;  and 

(b)  either, 

(i)  the  reporting  issuer  has  refused  or  failed  to 
commence  an  action  under  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  such  person  or  com- 
pany so  to  do,  or 

(ii)  the  reporting  issuer  has  failed  to  prosecute 
diligently  an  action  commenced  by  it  under 
section  131, 
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make  an  order,  upon  such  terms  as  to  security  for  costs  and 
otherwise  as  to  the  Judge  seems  fit,  requiring  the  Com- 
mission or  authorizing  such  person  or  company  or  the 
Commission  to  commence  or  continue  an  action  in  the  name 
of  and  on  behalf  of  the  reporting  issuer  to  enforce  the  Habihty 
created  by  subsection  4  of  section  131. 

(2)  Upon  the  apphcation  by  the  Commission  or  any  person  commis^on 
or  company  who  was  at  the  time  of  a  transaction  referred  to  on  behalf 
in  subsection  3  of  section  131  or  is  at  the  time  of  the  apphca-  fund 

tion  a  security  holder  of  the  mutual  fund,  a  judge  of  the  High 
Court  may,  if  satisfied  that, 

(a)  the  Commission  or  the  person  or  company  has 
reasonable  grounds  for  believing  that  the  mutual 
fund  has  a  cause  of  action  under  subsection  3  of 
section  131 ;  and 

{b)  the  mutual  fund  has  either, 

(i)  refused  or  failed  to  commence  an  action 
under  subsection  3  of  section  131  within 
sixty  days  after  receipt  of  a  written  request 
from  the  Commission  or  the  person  or  com- 
pany so  to  do,  or 

(ii)  failed  to  prosecute  diligently  an  action  com- 
menced by  it  under  subsection  3  of  section 
131. 

make  an  order,  upon  terms  as  to  security  for  costs  or  other- 
wise as  to  the  judge  seems  proper,  requiring  the  Commission  or 
authorizing  the  person  or  company  or  the  Commission  to 
commence  and  prosecute  or  to  continue  an  action  in  the 
name  of  and  on  behalf  of  the  mutual  fund  to  enforce  the 
hability  created  by  subsection  3  of  section  131. 

(3)  Where  an  action  under  subsection  3  or  4  of  section  ^°^^ 
131  is. 

(a)  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  board  of  directors  of  a  reporting  issuer,  the  trial  judge 
or  a  judge  of  the  High  Court  may  order  that  the  costs 
properly  incurred  by  the  board  of  directors  in  commencing, 
commencing  and   prosecuting  or  continuing   the  action,   as 
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the  case  may  be,  shall  be  paid  by  the  reporting  issuer,  if  he  is 
satisfied  that  the  action  was  prima  facie  in  the  best  interests 
of  the  reporting  issuer  and  the  security  holders  thereof. 

Action  by  (4)  Where  an  action  under  subsection  3  or  4  of  section 

Commission     .  ^:    . 
onb«hair  131    IS, 

of  security 
bolder  of  tbe 

reporting  ^^j  commenced; 

{b)  commenced  and  prosecuted;  or 

(c)  continued, 

by  a  person  or  company  who  is  a  security  holder  of  the 
reporting  issuer,  the  trial  judge  or  a  judge  of  the  High  Court 
may  order  that  the  costs  properly  incurred  by  such  person 
or  company  in  commencing,  commencing  and  prosecuting  or 
continuing  the  action,  as  the  case  may  be,  shall  be  paid  by  the 
reporting  issuer,  if  he  is  satisfied  that, 

{d)  the  reporting  issuer  failed  to  commence  the  action 
or  had  commenced  it  but  had  failed  to  prosecute 
it  diligently;  and 

{e)  the  continuance  of  the  action  is  prima  facie  in  the 
best  interests  of  the  reporting  issuer  and  the  security 
holders  thereof. 


Idem 


Idem 


(5)  Where  an  action  under  subsection  3  or  4  of  section 
131  is, 


(a)  commenced; 

[h)  commenced  and  prosecuted;  or 

(c)  continued, 

by  the  Commission,  the  trial  judge  or  a  judge  of  the  High 
Court  shall  order  the  reporting  issuer  to  pay  all  costs  properly 
incurred  by  the  Commission  in  commencing,  commencing 
and  prosecuting  or  continuing  the  action,  as  the  case  may  be. 

(6)  In  determining  whether  an  action  or  its  continuance  is 
prima  facie  in  the  best  interests  of  a  reporting  issuer  and  the 
security  holders  thereof,  the  judge  shall  consider  the  relation- 
ship between  the  potential  benefit  to  be  derived  from  the 
action  by  the  reporting  issuer  and  the  security  holders  thereof 
and  the  cost  involved  in  the  prosecution  of  the  action. 


Ill 

(7)  Notice  of  every  application  under  subsection   1   or  2  a°*iicatioii 
shall  be  given  to  the  Commission,  the  reporting  issuer,  or 

the  mutual  fund,  as  the  case  may  be,  and  each  of  them  may 
appear  and  be  heard  thereon. 

(8)  Every  order  made  under  subsection   1   or  2  requiring:  order  to 

,       .    .  ,        „  .     .  ,  co-operate 

or  authorizmg  the  Commission  to  commence  and  prosecute 
or  continue  an  action  shall  provide  that  the  reporting  issuer 
or  mutual  fund,  as  the  case  may  be,  shall  co-operate  fully 
with  the  Commission  in  the  commencement  and  prosecution 
or  continuation  of  the  action,  and  shall  make  available  to 
the  Commission  all  books,  records,  documents  and  other 
material  or  information  known  to  the  reporting  issuer  or 
mutual  fund  or  reasonably  ascertainable  by  the  reporting 
issuer  or  mutual  fund  relevant  to  such  action. 


(9)  An  appeal  hes  to  the  Supreme  Court  from  any  order  Appeal 
made  under  this  section.     New. 


133. — (1)  If  subsection  1  of  section  38  applies  to  a  contract  Rescission 
and  such  subsection  is  not  complied  with,  a  person  or  com- 
pany who  has  entered  into  the  contract  is  entitled  to 
rescission  thereof  by  mailing  or  delivering  written  notice  of 
rescission  to  the  registered  dealer  within  sixty  days  of  the 
date  of  the  delivery  of  the  security  to  or  by  the  person  or 
company,  as  the  case  may  be,  but,  in  the  case  of  a  purchase 
by  the  person  or  company,  only  if  he  is  still  the  owner  of 
the  security  purchased. 

(2)  If  clause  c  of  subsection  1  of  section  35  applies  to  a  Mem 
contract  and  a  registered  dealer  has  failed  to  comply  with 
such  subsection  by  not  disclosing  that  he  acted  as  principal, 

a  person  or  company  who  has  entered  into  the  contract 
is  entitled  to  rescission  thereof  by  mailing  or  delivering 
written  notice  of  rescission  to  the  registered  dealer  within 
seven  days  of  the  date  of  the  delivery  of  the  written  con- 
firmation of  the  contract.  R.S.O.  1970,  c.  426,  s.  71  (1,  2). 
amended. 

(3)  For  the  purpose  of  subsection  2,  a  confirmation  sent  Service 
by  prepaid  mail  shall  be  deemed  conclusively  to  have  been 
delivered  to  the  person  or  company  to  whom  it  was  addressed 

in  the  ordinary  course  of  mail.     New. 

(4)  In    an   action    respecting   a   rescission    to   which    this  onus 
section  applies,  the  onus  of  proving  compliance  with  section 

35  or  38  is  upon  the  registered  dealer. 
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Limitation 
period 


(5)  No  action  respecting  a  rescission  shall  be  commenced 
under  this  section  after  the  expiration  of  a  period  of  ninety 
days  from  the  date  of  the  mailing  or  delivering  the  notice 
under  subsection  1  or  2.  R.S.O.  1970.  c.  426,  s.  71  (3,  4), 
amended. 


R«6claslon 
of  purchase 
of  mutual 
fund 
aecorlty 


Idem 


134. — (1)  Every  purchaser  of  a  security  of  a  mutual  fund 
in  Ontario  may,  where  the  amount  of  the  purchase  does  not 
exceed  the  sum  of  $50,000,  rescind  the  purchase  by  notice 
given  to  the  registered  dealer  from  whom  the  purchase  was 
made  within  forty-eight  hours  after  receipt  of  the  confirmation 
for  a  lump  sum  purchase  or  within  sixty  days  after  receipt 
of  the  confirmation  for  the  initial  payment  under  a  con- 
tractual plan  but,  subject  to  subsection  5,  the  amount  the 
purchaser  is  entitled  to  recover  on  exercise  of  this  right  to 
rescind  shall  not  exceed  the  net  asset  value  of  the  securities 
purchased,  at  the  time  the  right  is  exercised. 

(2)  The  right  to  rescind  a  purchase  made  under  a  con- 
tractual plan  may  be  exercised  only  with  respect  to  pay- 
ments scheduled  to  be  made  within  the  time  specified  in 
subsection  1  for  rescinding  a  purchase  made  under  a  con- 
tractual plan. 


Notice 


(3)  The  notice  mentioned  in  subsection  1  shall  be  in  writing, 
and  may  be  given  by  prepaid  mail,  telegram  or  other  means. 


Service 


(4)  A  confirmation  sent  by  prepaid  mail  shall  be  deemed 
conclusively  to  have  been  received  in  the  ordinary  course 
of  mail  by  the  person  or  company  to  whom  it  was  addressed. 


Reimburse- 
ment 


(5)  Every  registered  dealer  from  whom  the  purchase  was 
made  shall  reimburse  the  purchaser  who  has  exercised  his 
right  of  rescission  in  accordance  with  this  section  for  the 
amount  of  sales  charges  and  fees  relevant  to  the  investment 
of  the  purchaser  in  the  mutual  fund  in  respect  of  the  shares 
or  units  of  which  the  notice  of  exercise  of  the  right  of  rescission 
was  given.    New. 


Limitation 
periods 


135.  Unless  otherwise  provided  in  this  Act,  no  action 
shall  be  commenced  to  enforce  a  right  created  by  this  Part 
more  than, 

(a)  in  the  case  of  an  action  for  rescission,  180  days 
after  the  date  of  the  transaction  that  gave  rise  to 
the  cause  of  action;  or 


(6)  in  the  case  of  any  action,  other  than  an  action  for 
rescission,  the  earUer  of. 
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(i)  180  days  after  the  plaintiff  first  had  knowledge 
of  the  facts  giving  rise  to  the  cause  of  action, 
or 

(ii)  three  years  after  the  date  of  the  transaction 
that  gave  rise  to  the  cause  of  action.    New. 


PART  XXIII 

GENERAL  PROVISIONS 

136.  A  statement  as  to,  wmyTn' 

evidence  of 
certified 

{a)  the  registration  or  non-registration  of  any  person  statements 
or  company ; 

[b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  company,  document  or  material;  or 

{d)  the  date  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of  the 
Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  Director  is,  without  proof  of  the  office  or 
signature  of  the  person  certifying,  admissible  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding 
or  prosecution.     R.S.O.  1970,  c.  426,  s.  148,  amended. 

137.— (1)  Where  this  Act  or  the  regulations  require  that  KI"^^t1o5of 
material  be  filed,  the  filing  shall  be  effected  by  depositing  material 
the  material,  or  causing  it  to  be  deposited,  with  the  Com- 
mission and  all  material  so  filed  shall,  subject  to  subsection  2, 
be  made  available  by  the  Commission  for  public  inspection 
during  the  normal  business  hours  of  the  Commission. 

(2)  Notwithstanding  subsection  1,  the  Commission  may  ^<^®'" 
hold  material  or  any  class  of  material  required  to  be  filed  by 
this  Act  in  confidence  so  long  as  the  Commission  is  of  the 
opinion  that  the  material  so  held  discloses  intimate  financial, 
personal  or  other  information  and  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirabihty  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection.     New. 
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CommiMix>?  *^®* — ^^)  ^^  action  or  other  proceeding  for  damages 
and  officers  shall  be  instituted  against  the  Commission  or  any  member 
thereof,  or  any  officer,  servant  or  agent  of  the  Commission 
for  any  act  done  in  good  faith  in  the  {performance  or 
intended  performance  of  any  duty  or  in  the  exercise  or  the 
intended  exercise  of  any  power  under  this  Act  or  a  regu- 
lation, or  for  any  neglect  or  default  in  the  performance  or 
exercise  in  good  faith  of  such  duty  or  power. 


Immunity 
re  intended 
compliance 


Liability 
of  crown 

R.8.0. 1970. 
0.366 


(2)  No  person  or  company  has  any  rights  or  remedies  and 
no  proceedings  lie  or  shall  be  brought  against  any  person  or 
company  for  any  act  or  omission  of  the  last-mentioned  person 
or  company  done  or  omitted  in  compliance  with  this  Act, 
the  regulations  or  any  direction,  decision,  order,  ruling  or 
other  requirement  made  or  given  under  this  Act  or  the 
regulations.    R.S.O.  1970,  c.  426,  s.  145,  amended. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  the 
Commission  or  any  person  referred  to  in  subsection  1  to 
which  the  Crown  would  otherwise  be  subject  and  the  Crown 
is  liable  under  that  Act  for  any  such  tort  in  a  like  manner 
as  if  subsection  1  had  not  been  enacted.    New. 


Regulations         139.  The    Lieutenant    Governor    in    Council   may   make 
regulations, 

1.  prescribing  categories  for  persons  and  companies 
and  the  manner  of  allocating  persons  and  companies 
to  categories,  and  prescribing  the  form  and  content 
of  prospectuses,  preliminary  prospectuses,  pro  forma 
prospectuses  and  statements  of  material  facts  to  be 
filed  by,  and  financial  conditions  applicable  to, 
persons  and  companies  in  accordance  with  their 
categories ; 

2.  designating  mutual  funds  or  a  class  or  classes  thereof 
as  private  mutual  funds; 

3.  designating  banking  transactions  for  the  purposes 
of  subparagraph  iv  of  paragraph  43  of  subsection  1 
of  section  1 ; 

4.  prescribing  the  form  and  content  of  financial  state- 
ments and  interim  financial  statements  required  to 
be  filed  under  this  Act ; 

5.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations; 
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6.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category  but  no  registrant  shall  be 
included  in  a  category  designated  as, 

i.  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment  Dealers' 
Association  of  Canada, 

ii.  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 

iii.  broker-dealer,  unless  he  is  a  member  of  the 
Broker-Dealers'  Association  of  Ontario ; 

7.  regulating  the  hsting  and  trading  of  securities  and 
records  relating  thereto; 

8.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  securities  or  trades  therein; 

.  9.  regulating  the  trading  of  securities  other  than  on  a 
stock  exchange  recognized  by  the  Commission; 

10.  governing  the  keeping  of  accounts  and  records,  the 
preparation  and  filing  of  financial  statements  of  the 
affairs  of  the  security  issuers  and  the  audit  require- 
ments with  respect  thereto; 

11.  respecting  fees  payable  by  an  issuer  to  a  manage- 
ment company  as  consideration  for  investment 
advice,  alone  or  together  with  administrative  or 
management  services,  provided  by  the  management 
company  to  the  mutual  fund ; 

12.  respecting  sales  charges  imposed  by  a  distribution 
company  or  contractual  plan  service  company  under 
a  contractual  plan  on  purchasers  of  shares  or  units 
of  a  mutual  fund,  and  commissions  to  be  paid  to 
salesmen  of  shares  or  units  of  a  mutual  fund ; 

13.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  who  shall  not  be  required 
to  obtain  registration  as  an  adviser; 

14.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
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Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  the  regulations; 

15.  prescribing  the  documents,  certificates,  reports, 
releases,  statements,  agreements  and  other  informa- 
tion and  the  form,  content  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

16.  prescribing  the  practice  and  procedure  of  investiga- 
tions under  sections  11  and  13; 

17.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations; 

18.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  section  34,  in 
respect  of  which  registration  shall  not  be  required; 

19.  prescribing  trades  or  securities,  referred  to  in 
section  34  in  respect  of  which  there  shall  cease  to 
be  exemption  from  registration; 

20.  prescribing  trades  or  securities,  in  addition  to  the 
trades  and  securities  referred  to  in  sections  71  and 
72,  in  respect  of  which  section  52  does  not  apply; 

21.  prescribing  trades  or  securities  in  respect  of  which 
sections  52  and  61  shall  be  apphcable  notwith- 
standing sections  71  and  72; 


22.  exempting  any  seller  or  class  of  sellers  from  the 
requirements  of  subclauses  i  and  ii  of  clause  b  of  sub- 
section 7  of  section  71 ; 

23.  prescribing  terms  and  conditions  that  shall  be 
contained  in  an  escrow  or  pooling  agreement  with 
respect  to  securities  issued  for  a  consideration 
other  than  cash; 

24.  prescribing  the  practice  and  procedure  by  which 
the  Commission  recognizes  exempt  purchasers  under 
paragraph  4  of  subsection  1  of  section  34; 

25.  exempting  any  category  of  registered  advisers  from 
the  provisions  of  section  39  or  varying  the  provisions 
of  section  39,  as  they  apply  to  any  category  of 
registered  advisers; 
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26.  prescribing  the  information  required  or  permitted 
to  be  distributed  under  subsection  2  of  section  64 ; 

27.  respecting  the  matters  referred  to  in  clause  h  of 
subsection  2  of  section  60,  and,  without  limiting 
the  generality  of  the  foregoing,  pertaining  to  require- 
ments as  to  paid-up  capital  and  surplus,  liquidity 
of  assets,  ratios  of  debt  to  paid-up  capital  and 
surplus,  audit  procedures,  the  furnishing  of  interim 
financial  statements  and  the  provisions  of  trust 
indentures  and  the  qualifications,  rights,  duties  and 
obligations  of  trustees  thereunder; 

28.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that 
may  be  distributed  or  used  by  a  person  or  company 
with  respect  to  a  security  whether  in  the  course 
of  distribution  or  otherwise; 

29.  prescribing  the  form  and  content  of  the  reports  to 
be  filed  under  Part  XX ; 

30.  respecting  any  other  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  purpose  of 
Part  XIX  or  Part  XX; 

31.  prescribing  the  form  and  content  of  a  take-over  bid 
circular,  issuer  bid  circular,  directors'  circular  and  a 
director's  or  officer's  circular  required  by  Part  XIX; 

32.  prescribing  a  penalty  for  the  early  redemption  of 
shares  or  units  of  a  mutual  fund; 

33.  prescribing  the  form  and  content  of  proxies,  infor- 
mation circulars  and  reports  required  by  Parts 
XVII  and  XVIII; 

34.  permitting  the  Commission  or  the  Director  to 
exempt  any  person  or  company  from  the  provisions 
of  the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company.  R.S.O.  1970, 
c.  426,  s.  147;  1971,  c.  31,  s.  46,  amended. 

140.  The  Commission  may,  where  in  its  opinion  to  do  ^^^i^^lf^^^^^ 
would  not  be  prejudicial  to  the  pubhc  interest,  make  an  revoke  or 

*       •»  »  '  vaiy  its 

order  on  such  terms  and  conditions  as  it  may  impose  revoking  decision 
or  varying  any  decisions  made  by  it  under  this  Act  or  the 
regulations.     New. 

141.  Every  registration  made  and  receipt  for  a  prospectus  Continuation 
issued  under  The  Securities  Act,  being  chapter  426  of  the ^snatration 
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Revised  Statutes  of  Ontario,  1970  and  in  effect  immediately 
before  this  Act  comes  into  force,  continues  in  the  same 
manner  as  if  made  or  issued  under  this  Act.     New. 


Repeals  142.  The  following  are  repealed: 

1.  The  Securities  Act,  being  chapter  426  of  the  Revised 
Statutes  of  Ontario,  1970. 

2.  The  Securities  A mendment  Act,  1971 ,  being  chapter  31 . 

3.  The  Securities  A  mendment  A  ct,  1973,  being  chapter  1 1 . 

4.  Section  55  of   The  Government  Reorganization  Act, 
1972,  being  chapter  1. 


Commence- 
ment 


Idem 


Short  title 


143. — (1)  This  Act,  except  clause  b  of  subsection  1  of 
section  71  and  subsections  4,  5,  6  and  7  of  the  said  section  71, 
comes  into  force  on  a  day  to  be  named  by  proclamation  of 
the  Lieutenant  Governor, 

(2)  Clause  b  of  subsection  1  of  section  71  and  subsections 
4,  5,  6  and  7  of  the  said  section  71  come  into  force  on  the 
day  eighteen  months  after  the  coming  into  force  of  this  Act, 
and,  until  that  date,  the  exemptions  set  out  in  clauses  a,  c, 
d,  I  and  p  of  subsection  1  of  the  said  section  71  are  available 
only  where  each  purchaser  takes  the  securities  for  investment 
only  and  not  with  a  view  to  resale,  distribution  or  distribution 
to  the  public. 

144.  The  short  title  of  this  Act  is  The  Securities  Act,  1978. 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate,  under  the  Ontario  Securities 
Commission,  trading  in  commodity  futures  contracts  and  in  commodity 
futures  options: 

1.  except  for  transactions  by  "hedgers",  by  permitting  to  be  traded 
in  Ontario  only  those  commodity  futures  contracts  and  exchange- 
traded  commodity  futures  options, 

i.  entered  into  on  a  commodity  futures  exchange  registered 
with  or  "recognized"  by  the  Ontario  Securities  Commission; 
and 

ii.  the  form  of  which  has  been  "accepted"  for  trading  in 
Ontario  by  the  Director  of  the  Ontario  Securities  Com- 
mission ; 

2.  by  registering  those  persons  who  act  as  dealers  or  advisers; 

3.  by  providing  a  regulatory  framework  within  which  any  commodity 
futures  exchange  that  might  be  established  in  Ontario  would  be 
supervised. 

Dealt  with  as  securities  under  The  Secunttes  Act,  would  be  commodity 
futures  contracts  and  commodity  futures  options  which  are  not  traded  on 
commodity  futures  exchanges  recognized  or  registered  by  the  Ontario  Securities 
Commission  under  The  Commodity  Futures  Act,  1978  and  margin  account 
type  contracts.  Trades  in  these  securities,  except  those  effected  by  "hedgers", 
would  be  subject  to  the  registration  and  prospectus  filing  requirements  of  The 
Securities  Act. 


BILL  8  1978 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 
_         ,  •       .  tation 

1.  In  this  Act, 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

5.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

6.  "commodity  futures  exchange"  means  an  associ- 
ation   or    organization,    whether    incorporated    or 


unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facihties  necessary  for  the 
trading  of  contracts  by  open  auction; 

7.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  sp)ecified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract ; 

8.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 

9.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option ; 

10.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent ; 

11.  "decision"  means  a  directionr decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

12.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on 
which  the  option  expires; 

13.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission ; 

14.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 
tracts on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

15.  "hedger"  means  a  person  or  company  who  carries 
on  agricultural,  mining,  forestry,  processing,  manu- 
facturing or  other  commercial  activities  and,  as  a 
necessary  part  of  these  activities,  becomes  exposed 
from  time  to  time  to  a  risk  attendant  upon 
fluctuations  in  the  price  of  a  commodity  and  off- 
sets that  risk  through  trading  in  contracts  for  the 
commodity  or  related  commodities  whether  or  not 
any  particular  trade  is  effected  for  that  purpose, 
but  a  person  or  company  is  a  hedger  only  as  to 
trades  in  contracts  for  such  commodities  or  related 
commodities ; 


16.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

(a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month; 

(b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

17.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  delivery; 

18.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

19.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

20.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 

21.  "open  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

22.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short   positions,    for   each   delivery   month   and   in 


aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

23.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

24.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired ; 

25.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

26.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

27.  "regulations"  means  the  regulations  made  under 
this  Act; 

28.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer ; 

29.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary; 

30.  "security"  means  a  security  within  the  meaning  of 


R.sx).i970.  jhg  Securities  Act 


31.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

32.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  dehvery; 

33.  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 


34.  "trade"  or  "trading"  includes, 

(a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

(b)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

{d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

(e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing. 


PARTI 

COMMODITY  FUTURES  ADVISORY  BOARD 

2. — (1)  There   shall   be   a   board   of  not   more   than   five  pu^^J^gg^^'^ 
members  to  be  known  as  The  Commodity  Futures  Advisory  Advisory 
Board,   the   members  of  which  shall   be  appointed   by   the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at  Meetings 
the  call  of  the  Commission. 

(3)  The  Commodity  Futures  Advisory  Board  shall,  when  duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

(a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

(b)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

(4)  The   members   of  The   Commodity   Futures   Advisory  ^lo^"""*' 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in   Council   may   fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to 

his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 


PART  II 


APPOINTMENT  OF  EXPERTS 


Appointment  3, — (J)  The  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

Sj*e3wrt8°"  (2)  The  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  Hke  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  expert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

^*5Tnwitof  (3)  An  expert  appointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 


PART  III 


ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

SdeSn"  *• — (^)  ^^^  Director  shall  forthwith  notify  the  Commission 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 


Review  of 
Director's 
decisions 


Power  on 
review 


Stay 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 


5. — (1)  Any   person   or   company   directly   affected   by   a  ^pp®*^ 
decision   of   the   Commission,    may   appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  ^'^^ 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary  shall   certify   to   the   Registrar  of  the  Sfdo?umen?s 
Supreme  Court, 

{a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(6)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

(d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 

(4)  The   Minister  is   entitled   to   be  heard   by  counsel   or  Minister 

-^    '      .  ,  ,  111-     entitled  to 

otherwise    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 

(5)  Where    an    appeal    is    taken    under   this   section,    the  Powers  of 

1         1  1       i^  •      •  court  on 

court  may  by  its  order  direct  the  Commission  to  make  such  appeal 
decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered  to  do  under  this  Act  or  the 
regulations  and  as  the  court  considers  proper,  having 
regard  to  the  material  and  submissions  before  it  and  to  this 
Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court,  on  an  appeal,  J"^'^®'* 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such  decision  is  subject   to  this 
section. 

6. — (1)  The  Secretary  may,  secretary 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission ; 

(6)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 
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(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 

(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  upon  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

Certification       (2)  A  certificate  purporting  to  be  signed  by  the  Secretary 
Secretary      is,    without    proof    of    the    office    or    signature    certifying, 

admissible  in  evidence,  so  far  as  is  relevant,  for  all  pur|X)ses 

in  any  action,  proceeding  or  prosecution. 


PART  IV 

INVESTIGATIONS 


InveBtiara- 
tion  order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 


(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 


R.S.C.  1970, 
C.C-34 


(b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


the  Commission  may,  by  order,  appoint  any  p)erson  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shall  determine 
and  prescribe  the  scope  of  the  investigation. 


Investiga- 
tion order 


(2)  The  Commission  may,  by  order,  appoint  any  person  to 
make  such  investigation  as  it  considers  exp)edient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 


fnvestfni-  ^^^  ^°^  ^^^  purposes  of  any  investigation  ordered  under 

tion  this  section,  the  person  appointed  to  make  the  investigation 

may  investigate,  inquire  into  and  examine. 


(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

(6)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 

(4)  The  person  making  an  investigation  under  this  section  fujjl[^n  wit- 
has  the  same  power  to  summon  and  enforce  the  attendance  messes  and 

,        .  '^  ,  ,      ,  .  .  ,  ,  require 

of  Witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  A  d  exempts  ^  fjf  ^^°' 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 

(5)  A   f)erson  giving  evidence   at   an   investigation   under  ^°"°"®' 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizur^^^^ 
the  p>erson  appointed  to  make  the  investigation  may  seize 

and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  projjerty  of  the  person  or  company  whose 
affairs  are  being  investigated. 
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lamotton  (7)  Where  any  documents,  records,  securities,  contracts  or 

dooamenta  Other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  property  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  app)ointed 
to  make  the  investigation. 

andexwts"  (^)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


I 


Report  of 
investiga- 
tion 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Report  to 
Minister 


8.  Where,  upon  the  report  of  an  investigation  made 
under  section  7,  it  appears  to  the  Commission  that  any 
person  or  company  may  have. 


R.S.C.  1970, 
c.C-34 


(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 

tfonby^nier  ®*  Notwithstanding  section  7,  the  Minister  may,  by 
of  Minister  order,  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 


tobe*di8-°°'       ^^*  ^°  f)erson,  without  the  consent  of  the  Commission, 
closed  shall   disclose,    except    to   his   counsel,    any    information   or 

evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  7  or  9. 
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11.  Where  an  investigation  has  been  made  under  section  7,  ^1Si8ter° 
the  Commission  may,  and,  where  an  investigation  has  been 
made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  published  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12. — (1)  The  Commission  may,  freeze  *^° 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(6)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
6  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  f^^^:^ 
Corporations  Act,  The  Business  Corporations  Act,  the  Winding-  ^Hj^l^'"- 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com-  53 
mission  in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  applies  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 


1970. 
W-11, 
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AppUo»-  (2)  Any  person  or  company  named  in  a  direction  issued 

directions      under  subsection  1  may,  if  in  doubt  as  to  the  application  of 

the  direction  to  particular  funds  or  securities,  apply  to  the 

Commission  for  an  order  of  clarification. 

Revocation         (3)  Upon  the  application  of  a  person  or  company  directly 

mentof         affected  by  a  direction  issued  under  subsection  1,  the  Com- 

"'^  °°       mission  may  make  an  order  on  such  terms  and  conditions  as 

it  may  impose  revoking  the  direction  or  consenting  to  the 

release  of  any  fund  or  security. 

Aopointment      13^ — 1\\  7he  Commission  may, 

Ox  rocoivot t 
etc. 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(6)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
p>erson  or  company  to  trade  in  contracts ; 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
mission are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  stich  person  or  company ;  or 

{d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

Appointment  (2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  person  or  company. 
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(3)  Upon  an  ex  parte  application  made  by  the  Commission  fppi^cLtion 
under   this   section,    the   judge   may   make   an    order   under 
subsection   2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  Hquidator  for  a  period  not  exceeding  fifteen  days. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  hquidator  ^e°ceWer°^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this   section    shall    be    the    receiver,    receiver   and   manager, 
trustee   or   liquidator   of   all    or   any   part    of   the   property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An   order  made  under  this  section   may  be  enforced  ^°f°^'*^|-pj,jjgj. 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  ^^^^^^j°^ 
of  practice  of  the  Supreme  Court  apply. 


PART  V 

AUDITS 

14. — (1)  Notwithstanding  anything  in  sections  15,  16,  1 7  ^^^^^^jjy ^^^ 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section  ^eco*/|g*'° 
may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 

no  registrant  or  clearing  house  shall  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre- '««« 
scribed  by  the  regulations  for  any  examination  made  under 
this  section. 
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PART  VI 


8«lf- 

regulatory 

bodies 


SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  representing  registrants,  whether 
incorporated  or  unincorporated,  as  a  self-regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  all  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 


Idem 


(2)  A  self-regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members. 


Commission's 
powers 


(3)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision. 


(a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(b)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 

(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 


Review  of 

decisions 

ofself- 

rerolatory 

body 


(4)  Any  person  or  company  directly  affected  by  any  direc- 
tion, decision,  order  or  ruling  made  under  any  by-law,  rule 
or  regulation  of  a  self-regulatory  body  recognized  under  sub- 
section 1  may  apply  to  the  Commission  for  a  hearing  and 
review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 


Panel  of 
aadltore 


1 6.  Every  commodity  futures  exchange  in  Ontario  granted 
registration  by  the  Commission  under  section  19  and  every 
self-regulatory  body  recognized  by  the  Commission  under 
section  15  shall. 


(a)  select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than  five 
years  and  shall  be  known  as  a  panel  auditor  or 
members'  auditor;  and 
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(b)  employ  an  exchange  auditor,  association  or  organ-  -•«'';"' 
ization  auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Canada  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in  Ontario  Audits  by 

1  .  .  ,  t         ^  ■     ■  ,  ,,    commodity 

granted    registration    by    the    Commission    and    every    self-  futures 
regulatory  body  recognized  by  the  Commission  shall  cause  and  seif- 
each  member  of  such  class  or  classes  of  their  members  as  the  bodYes'^'^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  commodity  Audit 
futures    exchange    in    Ontario    granted    registration    by    the  subject  to 
Commission    and    the    by-laws,    rules    and    regulations    of  *^^^°^*^ 
every   self-regulatory   body    recognized   by   the   Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under    subsection    1    are    subject    to    the    approval    of    the 
Commission   and   the   actual   conduct   of   the   examinations 
shall  be  satisfactory  to  the  Commission. 

18.  Every    registrant    whose    financial    affairs    are    not  fn^nciai 
subject    to   examination   under   section    17   shall    keep   such  statements 

1        1  J  J  r        ,  1  , .         of  registrants 

books  and  records  as  are  necessary  for  the  proper  recording 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 


PART  VII 

COMMODITY   FUTURES  EXCHANGES   IN   ONTARIO 

19. — (1)  No  person  or  company  shall  carry  on  business  pJtJ^g'^'*'^ 
as  a  commodity   futures  exchange   in   Ontario   unless  such  exchanges  in 
commodity  futures  exchange  is  registered  as  a  commodity 
futures  exchange. 
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Registration  (2)  Upon  application  by  or  on  behalf  of  a  person  or  com- 
pany wishing  to  carry  on  business  in  Ontario  as  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration 
to  that  person  or  company  for  the  purposes  of  subsection 
1  where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and  the 
financial  condition  of  the  commodity  futures  ex- 
change, its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met ; 

(b)  the  rules  and  regulations  appHcable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest;  and 


Hearing 


(/)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  all  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

(3)  The  Commission  shall  not  refuse  to  grant  registration 
to  a  commodity  futures  exchange  for  the  purposes  of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 


by-iaws.^etc  ^®' — (^)  Every  commodity  futures  exchange  in  Ontario 
and  its  clearing  house  shall  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  da)^  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

^wera*"*°°'  (2)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision. 


(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  or  its  clearing  house  carries  on 
business ; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    person    or    company    directly    affected    by    any  ^ecisloifof 
direction,  order  or  decision  made  under  any  by-law,  rule  or  commodity 
regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 
and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

21.  Every  commodity  futures  exchange  and  its  clearing  Recc^ds  and 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  proper  recording  of  each  transaction  on  such  exchange 
and  shall, 

{a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

{b)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


PART  VIII 

REGISTRATION  FOR  TRADING,  ACTING  AS  ADVISER 

22. — (1)  No  person  or  company  shall,  Sr'tradfng"" 

(a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
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man  or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 

(6)  act  as  an  adviser  unless  such  person  or  company 
is  registered  eis  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

Termination       (2)  The  termination  of  the  employment  of  a  salesman  or 

re  salesman  ""    '  11,1,, 

andfloor  floor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 

empio^*"*^  (3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 


registrSfion  ^^* — ^^^  ^^^  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

(a)  having  regard  to  the  applicant's  financial  position, 
he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business; 

(b)  the  past  conduct  of  the  apphcant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  will  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 
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(2)  The  Director  may  in  his  discretion  restrict  a  reeristra-  Terms  and 

.        ',        .  .  -^         ,  ...  ,  ,         ■   ,  conditions 

tion  by  imposing  terms  and  conditions  thereon  and,  without 
Hmiting  the  generahty  of  the  foregoing,  may  restrict  the 
duration  of  a  registration  and  may  restrict  the  registration 
to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24. — (1)  The    Commission,    after   giving   a   registrant    an  ^"^P^j^li^n- 
opportunity  to  be  heard,   may  suspend,   cancel,   restrict   or  etc. 
impose  terms  and  conditions  upon  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  sug^g^^ion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

25.  A  further  application  for  registration  may  be  made  |"*fic^tf°ng 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing  Application 
upon  a  form  prescribed  by  the  regulations  and  provided  by 

the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every   applicant    shall    state   in    the   apphcation    an  (^'J.**//^j.g 
address    for   service    in    Ontario   and,    except    as   otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served   for  all   purposes  if  delivered 

or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 
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Further 
Information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  person  designated  by  the 
Director. 


Residence 


20. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  and  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 
and  is  not  a  resident  of  Ontario  at  the  date  of  such  applica- 
tion unless  at  the  time  of  such  application  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 


Notice  of 
changes 


30. — (1)  Every  registered  dealer  shall,  within  five  days  of 
the  event,  notify  the  Director  in  the  form  prescribed  by  the 
regulations  of. 


(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

{b)  any  change  in, 


(i)  the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 
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(ii)  the  holders  of  the   voting  securities  of   the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and  floor  trader  and  in 
the  case  of  termination  of  employment,  the  reason 
therefor ; 

(d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

(e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered  adviser,  shall,  within  five  days  of  the  i*«™ 
event,   notify   the   Director  in   the   form   prescribed   by   the 
regulations  of, 

{a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

(b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  the   holders  of   the   voting  securities  of  the 
registered  adviser. 

(3)  Every  registered  salesman  and  floor  trader  shall,  within  "®™ 
five  days  of  the  event,  notify  the  Director  in  the  form  pre- 
scribed by  the  regulations  of, 

(a)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and  .   , 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  upon  an  application  of  a  registrant,  Exemptions 
exempt,  subject  to  such  terms  and  conditions  as  he  may  impose, 

the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 
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PART  IX 

EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

ExemptioM        31.  Registration    as    an    adviser    is    not    required    to    be 

of  advisers  ,  ,  r^ 

obtained  by, 

R.ac.  1970.  ^a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

the  Federal  Business  Development  Bank  incor- 
1974-76.  porated    under    the    Federal    Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 
RS^im.  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance   company   licensed   under   The   Insurance 

Ad; 

(b)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 

{d)  a  person  or  company  registered  as  an  adviser  under 
c?26'^^°"  ^^^  Securities  Act,  or  any  partner,  officer  or  em- 

ployee thereof; 

(e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  p)erformance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  such  other  persons  or  companies  as  are  designated 

by  the  regulations. 

.''  ■ 

o?traJfe8°"  ^^* — (^^  Subject   to   the   regulations,   registration   is   not 

required  in  respect  of, 

{a)  a  trade  in  a  contract  by  a  hedger  through  a  dealer; 

[b)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer ; 
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(c)  a  trade  in  a  contract  to  be  executed  on  an  ex- 
change situate  outside  Ontario  resulting  from  an 
order  placed  with  a  dealer  carrying  on  business 
outside  Ontario,  not  involving  any  solicitation  by 
or  on  behalf  of  the  dealer;  or 

(d)  a  trade  in  a  contract  in  respect  of  which  a  prehminary 
prospectus  and  a  prospectus  have  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 

The  Securities  Act.  r so.  1970, 

c.  426 


PART  X 

RECOGNITION   OF  COMMODITY   FUTURES   EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  a  hedger,  shall  trade  Registration 
in  contracts  on  his  own  account  or  on  behalf  of  any  other  recognition  of 

■'  commodity 

person  or  company  except,  futures 

exchange  and 
acceptance 

{a)  contracts  traded  on  a  commodity  futures  exchange,  contracts 
registered  by  the  Commission  or  recognized  by  the  required 
Commission  under  this  Part; 

{b)  contracts  for  which  a  preliminary  prospectus  and 
a  prospectus  have  been  filed  and  receipts  therefor 
obtained  from  the  Director  under  The  Securities  Act; 
and 

(f )  a  contract  traded  on  a  commodity  futures  exchange 
situate  outside  Ontario  as  the  result  of  an  order 
placed  with  a  dealer  carrying  on  business  outside 
Ontario,  not  involving  any  solicitation  by  or  on 
behalf  of  the  dealer. 


34.— (1)  Upon   apphcation   by   or   on   behalf   of   a   com- ^Lecognition 

■,■         e  ^  ,     *^  ,  .        .  •  ,      ^  •  ,      ofcommodlty 

modify  futures  exchange  that  is  situate  outside  Ontario,  the  futures 
Commission  shall  recognize  such  commodity  futures  exchange  Commission 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and 
the  financial  condition  of  the  commodity  futures 
exchange,  its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met ; 
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(6)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised; 

{d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

(/)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35;  and 

{g)  the  exchange  and  its  clearing  house  are  subject  to 
regulation  by  the  Government  of  Canada,  any  other 
province  of  Canada,  the  United  Kingdom  or  the 
United  States  of  America,  or  any  agency  thereof. 


Hearing 


(2)  The  Commission  shall  not  refuse  to  recognize  a  com- 
modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


by-ialr8,'etc.  ^^'  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
policies  as  soon  as  practicable  and  in  any  event  within  ten 
days  of  the  date  on  which  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house. 

offo^rm*of°^  36. — (1)  Upon  application  by  or  on  behalf  of  a  commodity 
Director*''^  futures  exchange  registered  by  the  Commission,  or  recognized 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  in  making  his  decision 
shall  take  into  account  whether. 


(a)  more  than  occasional  use  is  made  or  can  be  reason- 
ably expected  to  be  made  of  the  contract  for 
hedging  transactions; 

(b)  with  respect  to  a  commodity  futures  contract  each 
term    or   condition    is   in    conformity   with    normal 
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commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

(d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part;  and 

{e)  with  respect  to  a  commodity  futures  option  per- 
formance on  exercise  of  the  option  is  reasonably 
assured  by  established  rules  and  procedures  that 
are  actively  enforced. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  applicant  an  opportunity  to  be 
heard. 


37. — (1)  It  is  a  condition  of  acceptance  of  the  form  of  Jo^ndl tions  of 
a   contract   under  section   36   that   the   commodity   futures  2°^Jf^J^^^.}3 

,  ■'be  filed  with 

exchange,  commission 

and  available 
through 
agent 

(a)  file  with  the  Commission  copies  of  all  current 
contract  terms  and  conditions;  and 

(6)  unless  the  Director  by  order  modifies  the  require- 
ment, make  copies  of  all  current  contract  terms  and 
conditions  available  to  registrants  through  an  agent 
in  Ontario  designated  by  the  commodity  futures 
exchange. 

(2)  Copies  of  amendments  or  additions  to  contract  terms  ^^®"" 
and    conditions    shall    be    filed    with    the    Commission    and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange  as  soon   as  practicable  and  in   any  event   within 

ten  days  of  the  date  on  which  the  amendment  or  addition 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange. 

(3)  The  Director  shall  not  accept  the  form  of  a  contract  ^<'«'" 
until   advised   by   the  commodity   futures  exchange  of   the 
name  and  address  of  the  agent  designated  for  the  purposes 

of  subsection  1 , 
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Idem 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 


Order 
exempting 

regristratlon 
for  trading, 
acceptance 
of  form  of 
contract 


38. — (1)  The  Commission  may  upon  the  application  of 
an  interested  person  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  to  do  so  will  not  be  prejudicial  to  the  public 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


Ruling  (2)  A   decision   of   the   Commission   under  this  section   is 

final  and  there  is  no  appeal  therefrom. 


PART  XI 


Order 
revoking 
registration 
or  recognition 
of  commodity 
futures 
exchange 
or  acceptance 
of  form  of 
contract 


REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

ACCEPTANCE  OF  FORM  OF  CONTRACT 

30. — (1)  The  Commission  may,  where  in  its  opinion 
such  action  is  in  the  public  interest,  and,  subject  to 
such  terms  and  conditions  as  it  may  impose,  by  order 
revoke  registration  of  a  commodity  futures  exchange  under 
Part  VII  or  recognition  of  a  commodity  futures  exchange 
under  Part  X  or  revoke  acceptance  of  the  form  of  a 
contract  under  Part  X  for  such  period  as  is  specified 
in  the  order. 


Temporary  (2)  No  Order  shall  be  made  under  subsection  1  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the 
length  of  time  required  for  a  hearing  could  be  prejudicial 
to  the  public  interest,  in  which  event  the  Commission 
may  make  a  temporary  order,  that  shall  not  be  for 
longer  than  fifteen  days  from  the  date  of  the  making 
thereof,  but  such  order  may  be  extended  for  such  period 
as  the  Commission  considers  necessary  where  satisfactory 
information  is  not  provided  to  the  Commission  within  the 
fifteen  day  period. 


PART  XII 

TRADING  GENERALLY 


tob^'"*°'  40. — (1)  Every  registered  dealer  or  adviser  shall  furnish 

'TO«*"^uve°    ^^^^    prospective    customer    prior    to    the    opening    of    his 
customer        account   with  a   written   statement   in   the   form   prescribed 
under  the  regulations  which  will, 
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(a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obHgations  assumed  by  the  customer 
upon  entering  a  contract ; 

{b)  advise  the  chent  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Every  registered  dealer  or  adviser  upon   the  request  co^'^fi*"^ 
of    a    client    shall    furnish    the    client    with    a    copy    of    all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

41. — (1)  Subject  to  subsections  2  and  3,  every  registered  ^^^^^l^^™ 
dealer  who   acts   as  an   agent   in   connection   with   a   trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under  the  by-laws,   rules  or  regulations  of  the  commodity 
futures  exchange  upon  which  the  contract  is  traded. 

(2)  Subject  to  subsection  3,  where  the  Commission  has  ^^^^ 
made  an  order  with  respect  to  levels  of  margin  under 
section  20,  every  registered  dealer  who  acts  as  an  agent  in 
connection  with  a  trade  in  a  commodity  futures  contract 
shall  require  from  the  customer  a  margin  of  not  less  than 
the  minimum  prescribed  thereunder. 

(3)  Notwithstanding    subsections    1    and    2,    a    registered  ^|^^^g°  ^.j^^^^^ 
dealer    may    require    from    the    customer   a    margin    greater  minimum 
than  that  prescribed  under  subsection  2  or  3. 

42. — (1)  Every   registered   dealer   who   has   acted   as   an  ^f^^^^™*^^°° 
agent  in  connection  with  any  trade  in  a  commodity  futures  f °^J^°^**y 
contract,  including  a  trade  upon  the  exercise  of  a  commodity  contract 
futures    option,    shall    promptly    send    by    prepaid    mail    or 
deliver    to    the    customer    a    written    confirmation    of    the 
transaction,  setting  forth, 

(a)  the  date  of  the  transaction ; 

(6)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

(d)  the  delivery  month  and  year ; 

(e)  the  price  at  which  the  contract  was  entered  into; 
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if)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade;  and 

ig)  the   name  of  the  salesman,   if  any,   in   the   trans- 
action. 


Coded  (2)  For  the  purposes  of  clauses  /  and  s.  of  subsection  1, 

Identification        ^    '  f      f  J  i  j      ./-    j 

a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Flllnp 
of  code 


(3)  Where  a  person  or 'company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


ofcfiente*  (4)  Every  dealer  who  has  acted  as  agent  in  connection 

with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 


Statement 
of  purchase 
and  sale 


43.  Every  registered  dealer  who  has  acted  as  an  agent 
in  connection  with  a  hquidating  trade  in  a  commodity 
futures  contract  shall  promptly  send  by  prepaid  mail  or 
dehver  to  the  customer  in  addition  to  the  written  con- 
firmation required  under  section  42,  a  statement  of  purchase 
and  sale  setting  forth, 

(a)  the  dates  of  the  initial  transaction  and  Hquidating 
trade ; 

{h)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange  upon  which   the 
contracts  were  traded ; 

{d)  the  delivery  month  and  year ; 

{e)  the  prices  on   the   initial   transaction   and   on   the 
Hquidating  trade; 

(/)  the  gross  profit  or  loss  on  the  transactions; 

{g)  the  commission ;  and 
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(h)  the  net  profit  or  loss  on  the  transactions. 

44.  So  long  as  any  unexpired  and  unexercised  commodity  ^atement 
futures  option  or  open  commodity  futures  contract  is 
outstanding  in  a  customer's  account,  every  registered  dealer 
shall  promptly  send  by  prepaid  mail  or  deliver  to  each 
customer  a  written  statement  prepared  as  of  the  last 
business  day  of  each  month,  setting  forth, 

(a)  the  opening  cash  balance  for  the  month  in  the 
customer's  account ; 

(6)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account  as  of 
the  last  business  day  of  the  month ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option  as  of  the  last  business  day  of  the  month ; 

[e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(/)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  the  commodity  futures  contract 
that  is  the  subject  of  each  unexpired  and  unexer- 
cised commodity  futures  option; 

ig)  each  open  commodity  futures  contract  as  of  the 
last  business  day  of  the  month ; 

(h)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into ; 

{i)  the  settlement  price  as  of  the  last  business  day 
of  the  month  of  each  open  commodity  futures 
contract ; 

(;)  the  amount  that  the  equity  in  the  account  has 
increased  or  decreased  as  a  result  of  the  difference 
between  the  sums  called  for  under  clauses  h  and 
i ;  and 

(k)  the  total  of  the  sums  called  for  under  clauses 
candy. 


45. — (1)  Every   registered   dealer   who  has   acted   as   an  o°tradere*°° 
agent    in    connection    with    any    trade    in    a    commodity  fu^{!^°**''^ 
futures   option   shall     promptly    send   by   prepaid   mail   or  option 
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deliver  to  the  customer  a  written  confirmation  of  the  trans- 
action setting  forth, 


{c 

{d 
(e 

if 

{g 
{h 
(»■ 

{;■ 


the  date  of  the  transaction ; 

the  type  and  number  of  commodity  futures  options ; 

the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

the  premium ; 

the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 

the  declaration  date ; 

the  striking  price ; 

the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade; 

the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

the  name  of  the  salesman,  if  any,  in  the  trans- 
action. 


Identification  ^^^  ^^^  *^^  purposes  of  clauses  i  and  k  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Plllne 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 

by*i^nt"  (4)  Every  dealer  who  has  acted  as  agent   in  connection 

with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 
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the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 

46. — (1)  All  money,  securities  and  property  received  by  aTrustfund 
registered  dealer  to  margin,  guarantee  or  secure  the  trades 
or  contracts  of  customers  and  all  funds  accruing  to  customers 
constitute  a  trust  fund  in  his  hands  for  the  benefit  of  the 
customers  for  whom  they  are  held,  and  the  registered 
dealer  is  the  trustee  of  all  such  money,  securities,  properties 
and  funds  so  received  by  him  for  which  he  shall  separately 
account  and  shall  not  commingle  with  his  funds  nor  use  to 
margin,  guarantee  or  secure  the  trades  or  contracts  or 
to  secure  or  extend  the  credit  of  any  customer  other 
than  the  customer  for  whom  such  money,  securities,  property 
or  funds  are  held. 

(2)  Notwithstanding    subsection    1,    the    registered    dealer  ^^®™ 
may   have   a   residual   financial   interest   in   the   trust    fund 
and,   from   time   to   time,    may  advance   to   the   trust   from 

his  own  funds  sufficient  funds  to  prevent  any  and  all 
customers'  accounts  from  becoming  undermargined. 

(3)  Upon  application  by  an  interested  person  or  company,  ^n  terms°" 
the  Commission  may  exempt  any  registered  dealer  or  class  and 

conditions 

of  registered  dealers  from  compliance  with  subsection  1,  on 
such  terms  and  conditions  as  in  the  opinion  of  the  Commission 
provide  reasonable  protection  for  customers. 

(4)  Notwithstanding  subsection  1 ,  where  a  registered  dealer  f^®^|'n°^^  ^ 
has  a  residual   financial   interest   in   the   trust   fund   or  has  fund  where 

custoiTiGr's 

advanced  his  own  funds  to  the  trust  to  prevent  any  account 
customer's  account  from  becoming  undermargined,  his  draw-  m"argVned 
ing  upon  the  fund  to  his  own  order  to  the  extent  of 
his  residual  financial  interest  therein  or  to  the  extent  of 
the  actual  advances  made,  shall  be  deemed  not  to  be  an 
appropriation  or  conversion  thereof  to  his  own  use  or  to 
any  use  not  authorized  by  the  trust. 

47.  Every    registered    dealer   shall    deliver    to    the    Com-  Reports 
mission,   at   such   time   or   times   as   the   Commission    may 
require,    reports    as    to    transactions    in    contracts    on    its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 

48. — (1)  The   Director   may,   by  order,   suspend,   cancel,  prohfbiting 
restrict    or   impose    terms    and   conditions   upon    the   right  caiisto 
of  any  person  or  company  named  in  the  order  to, 

(a)  call  at  any  residence ;  or 
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(b)  telephone    from    within    Ontario   to   any   residence 
within  or  outside  Ontario, 

for  the  purpxjse  of  trading  in  any  contract. 

Hearing  (2)  The   Director   shall   not   make   an   order   under   sub- 

section   1   without   giving   the   person   or  company  affected 
an  opportunity  to  be  heard. 


"residence" 
defined 


(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


wbat  (4)  Por  the  purposes  of  this  section,  a  p>erson  or  company 

calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where   an    officer,    director   or   salesman    of   the    person   or 


company  calls  or  telephones  on  his  or  its  behalf. 


uonT***"**         49. — (1)  No   person   or  company,   with   the   intention   of 
prohibited      effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 

(a)  will  refund  all  or  any  of  the  margin  or  premium ;  or 

(6)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 


Future 
value 


(2)  No  person  or  company,  with  the  intention  of  effecting 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 


Use  of 
name  of 
another 
regrlstrant 


50.  No  registrant  shall  use  the  name  of  another  registrant 
on  letterheads,  forms,  advertisements  or  signs,  as  correspond- 
ent or  otherwise,  unless  he  is  a  partner,  officer  or  agent 
of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant. 


nofto^^"°°        51.  No    person    or   company   shall    hold    himself   out    as 
advertised       being  registered  by  having  printed  in  a  circular,  pamphlet, 

advertisement,  letter,  telegram  or  other  stationery  that  he  is 

registered. 

outb'y^  *2.  No  person  or  company  who  is  not  registered  shall, 

unregrtstered   either    directly    or    indirectly,    hold    himself    out    as    being 

person  .  ,  -^  -^  " 

registered. 


appnfvafby         *^*  ^^  person  or  company  shall  make  any  representation, 
Commission    written    or    oral,    that    the    Commission    has    in    any    way 
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passed   upon   the   financial   standing,    fitness   or  conduct   of 
any  registrant  or  upon  the  merits  of  any  contract. 


54.  Every  registered  dealer  or  adviser  who  recommends  a  flnln^cfj^J^®  °^ 
trade    in    a    commodity    futures    contract    in    any    circular,  interest  of 
pamphlet,  advertisement,  letter,  telegram  or  other  publication  advisers 
issued,  published  or  sent  by  it  shall  state  in  type  not  less 
legible    than    that    used    in    the    body    of    the    pubhcation 
whether   it   has   a   financial   interest,    direct   or   indirect,   in 
the  class  of  commodity  futures  contract  recommended. 


55. — (1)  The  Commission  may,  after  giving  the  registered  Submission  of 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deliver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 

(2)  For  the  purposes  of  this  section,  tauon"^^ 

{a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 

(6)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
material,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41, 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 

(3)  Where  the  Commission  has  issued  an  order  under  Prohibition 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertising 
advertising  and  sales  hterature  so  delivered  or  may  require 

that  deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  under  subsection  1 ,  J®^^*^**^!^^ 
the    Commission,    on    application    of    the    registered    dealer  of  order 

at  any  time  after  the  date  thereof,  may  rescind  or  vary 
the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so. 
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PART  XIII 

ENFORCEMENT 

^•mS"'  *®* — (^^  Every  person  or  company  that, 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

(b)  makes  a  statement  in  any  application,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,  to  a  fine  of  not  more  than  $25,000  and, 
in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

Defence  (2)  No  person  or  company  is  guilty  of  an  offence  under 

clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may 
be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation . 

offlcera™*°*^  (3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director 
or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

NQn^ter**'  57.  No  proceedings  under  section  56  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the 
Minister. 
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58.  An  information  in  respect   of  any  contravention   of  coStaf^n"" 
this  Act  may  be  for  one  or  more  offences  and  no  informa-  more  than 

•'  .      .  -  , .        one  offence 

tion,  summons,  warrant,  conviction  or  other  proceeding 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 

59. — (1)  Where  a  provincial  judge,  magistrate  or  justice  of'^arrant 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 

£LI10tji!16r* 

for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  ^'^ransit 
or  territory  of  Canada  who  is  passing  through  Ontario 
having  in  his  custody  a  person  arrested  in  another  province 
or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

60. — (1)  Where  it  appears  to  the  Commission  that  any  co^^^'ifance 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impo- 
sition of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 

(a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(b)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 
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and,    upon    the    application,    the    judge    may    make    such 
order  or  such  other  order  as  he  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Supreme  Court  from  an  order 

made  under  subsection  1 . 


Limitation 
period 


Idem 


61. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 

(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


Refunds 


GENERAL  PROVISIONS 


62.  Where. 


(a)  an  apphcation  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

(b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 

(c)  an    application    for    acceptance    of    the    form    of 
contract  is  abandoned, 

the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  application  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 


Admissibility 
in  evidence 
of  certified 
statements 


63.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person 
or  company ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

{c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material;  or 
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(d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,  or  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

64.  Where  this  Act  or  the  regulations  require  that  material  ^anawefor 
be    filed,    the    filing    shall    be    effected    by    depositing    the  inspection 
material,  or  causing  it  to  be  deposited,  with  the  Commission 
and   all   material   so   filed   shall   be   made   available  by   the 
Commission  for  public  inspection  during  the  normal  business 
hours  of  the  Commission. 

65. — (1)  No  action  or  other  proceeding  for  damages  c^mn^ssiorf 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

(2)  No   person   or   company   has   any   rights   or  remedies  J^^°^^^y  ^® 
and    no    proceedings    lie    or    shall    be   brought    against    any  compliance 
person  or  company  for  any  act  or  omission  done  or  omitted 
in  compliance  or  intended  compliance  with  any  requirement, 
order   or   direction   made   or   given   under   this   Act   or   the 
regulations. 

66.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 
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4.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  40; 

14.  respecting  terms  of  the  trust  imposed  under  section 
46; 

15.  permitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 

dia?reti^i°°^      ®'^*  ^^^  Commission  may,  where  in  its  opinion  to  do  so 
to  revoke  or     would   not   be   preiudicial   to   the   public   interest,   make  an 

vary  its  ,  ,  "'  ,  , .   .  •  • 

decision         Order    on    such    terms    and    conditions    as    it    may    impose 
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revoking  or  varying  any  decisions  made   by  it   under  this 
Act  or  the  regulations. 

68.  This  Act   comes  into   force  on  a  day   to  be  named  commence- 

.  -'  ment 

by  proclamation  of  the  Lieutenant  Governor. 

69.  The  short  title  of  this  Act  is  The  Commodity  Futures  short  title 
Act,  1978. 
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of  Contract 39         26 

Part  XII :    Trading  Generally 40-55         26 

Part  XIII :  Enforcement 56-61         34 

Part  XIV:  General  Provisions 62-69         36 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  regulate,  under  the  Ontario  Securities 
Commission,  trading  in  commodity  futures  contracts  and  in  commodity 
futures  options: 

1.  except  for  transactions  by  "hedgers",  by  permitting  to  be  traded 
in  Ontario  only  those  commodity  futures  contracts  and  exchange- 
traded  commodity  futures  options, 

i.  entered  into  on  a  commodity  futures  exchange  registered 
with  or  "recognized"  by  the  Ontario  Securities  Commission; 
and 

ji.  the  form  of  which  has  been  "accepted"  for  trading  in 
Ontario  by  the  Director  of  the  Ontario  Securities  Com- 
mission ; 

2.  by  registering  those  persons  who  act  as  dealers  or  advisers; 

3.  by  providing  a  regulatory  framework  within  which  any  commodity 
futures  exchange  that  might  be  established  in  Ontario  would  be 
supervised. 

Dealt  with  as  securities  under  The  Securities  Act,  would  be  commodity 
futures  contracts  and  commodity  futures  options  which  are  not  traded  on 
commodity  futures  exchanges  recognized  or  registered  by  the  Ontario  Securities 
Commission  under  The  Commodity  Futures  Act,  1978  and  margin  account 
type  contracts.  Trades  in  these  securities,  except  those  effected  by  "hedgers", 
would  be  subject  to  the  registration  and  prospectus  filing  requirements  of  The 
Securities  Act. 


BILL  8  1978 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act,  '""°° 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

5.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

6.  "commodity  futures  exchange"  means  an  associ- 
ation   or    organization,    whether    incorporated    or 


2 

unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facihties  necessary  for  the 
trading  of  contracts  by  open  auction; 


viaing    tne    pnysicai    lacinii 
trading  of  contracts  by  open 


7.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  specified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract ; 

8.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 

9.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option ; 

10.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent ; 

11.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

12.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on 
which  the  option  expires; 

13.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

14.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 
tracts on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

15.  "hedger"  means  a  person  or  company  who  carries 
on  agricultural,  mining,  forestry,  processing,  manu- 
facturing or  other  commercial  activities  and,  as  a 
necessary  part  of  these  activities,  becomes  exposed 
from  time  to  time  to  a  risk  attendant  upon 
fluctuations  in  the  price  of  a  commodity  and  off- 
sets that  risk  through  trading  in  contracts  for  the 
commodity  or  related  commodities  whether  or  not 
any  particular  trade  is  effected  for  that  purpose, 
but  a  person  or  company  is  a  hedger  only  as  to 
trades  in  contracts  for  such  commodity  or  related 
commodities ; 


16.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

{a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

{b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

17.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  delivery; 

18.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

19.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

20.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 

21.  "open  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

22.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short   positions,    for   each   delivery   month   and   in 


aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

23.  "f)erson"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

24.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired ; 

25.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

26.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act ; 

27.  "regulations"  means  the  regulations  made  under 
this  Act; 

28.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer ; 

29.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary; 

30.  "security"  means  a  security  within  the  meaning  of 
R.8X).  1970.                     xhe  Securities  Act; 

31.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

32.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  delivery; 

33.  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 


34.  "trade"  or  "trading"  includes, 

(a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

{b)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

{d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

(e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing. 


PART  I 

COMMODITY  FUTURES  ADVISORY  BOARD 

2. — (1)  There   shall   be   a   board   of   not   more   than   five  Commodity 
members  to  be  known  as  The  Commodity  Futures  Advisory  Advisory 
Board,   the   members   of  which  shall   be   appointed  by  the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at  Meetings 
the  call  of  the  Commission. 

(3)  The  Commodity  Futures  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

(a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

(6)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

(4)  The   members   of  The   Commodity   Futures   Advisory  ^®™"°®'"*' 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in   Council   may  fix  a  per  diem  allowance  to  be 
payable  to  each  member,  and  every  member  is  entitled  to 

his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 


PART  II 


APPOINTMENT  OF  EXPERTS 


Appointment 
oiexperts 


3. — (1)  The  Commission  may  appoint  one  or  more  experts 
to  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 


to'ex"'"rt8"^  (2)  ^^^  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  hke  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  expert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

experts"*^  °*^  (3)  An  expert  appointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 


PART  III 


ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

ofdSon°  4:.— (1)  The  Director  shall  forthwith  notify  the  Commission 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 


Review  of 
Director's 
decisions 


Power  on 
review 


Stay 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 


5. — (1)  Any   person   or   company   directly   affected   by   a  ^pp®^^ 
decision   of   the   Commission,   may   appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  ^^^^ 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar  of   the  oMoSent^s 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

(b)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

{d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 

(4)  The   Minister  is   entitled   to  be  heard  by   counsel  or  minister 

\    '  1  J  1  •     entitled  to 

otherwise    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 

(5)  Where    an    appeal    is    taken    under    this    section,    the  Powers  of 

\    I  rf  _  .     .  ,  ,   court  on 

court  may  by  its  order  direct  the  Commission  to  make  such  appeal 
decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered  to  do  under  this  Act  or  the 
regulations  and  as  the  court  considers  proper,  having 
regard  to  the  material  and  submissions  before  it  and  to  this 
Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  l^^^^^^^ 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such  decision  is  subject   to  this 
section. 

6.— (1)  The  Secretary  may,  secretary 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission; 

(b)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 
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(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 

(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  up)on  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

Certification       (2)  A  Certificate  purporting  to  be  signed  by  the  Secretary 
Secretary      is,    without    proof    of    the    office    or    signature    certifying, 

admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes 

in  any  action,  proceeding  or  prosecution. 


PART  IV 

INVESTIGATIONS 


Investiga- 
tion order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has. 


(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ;  or 


R.S.C.  1970, 
c.  C-34 


{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shaU  determine 
and  prescribe  the  scope  of  the  investigation. 


Investiga- 
tion order 


Scope  of 
Investiga- 
tion 


(2)  The  Commission  may,  by  order,  app)oint  any  person  to 
make  such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(3)  For  the  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, 


(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 

(4)  The  person  making  an  investigation  under  this  section  fummon  wit- 
has  the  same  power  to  summon  and  enforce  the  attendance  nesses  and 

f        •  1  11  ■  ■  1  t.  require 

of  Witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  A  ct  exempts  ^  fgf  •  ^^'^°' 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 

(5)  A   person   giving  evidence  at   an   investigation   under  *-'°"°^®^ 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seizure^^^^ 
the  person  appointed  to  make  the  investigation  may  seize 

and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  property  of  the  person  or  company  whose 
affairs  are  being  investigated. 
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Uitpeotlon 

ofMlied 

doooments 


(7)  Where  any  documents,  records,  securities,  contracts  or 
other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  prop)erty  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  appointed 
to  make  the  investigation. 


Accountants 
and  experts 


(8)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


Report  of 
Investiga- 
tion 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Mini8ter°  8*  Where,    upon    the    report    of    an    investigation    made 

under  section   7,   it   appears   to   the   Commission   that   any 
person  or  company  may  have. 


(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(6)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts. 


R.S.C.  1970, 
c.C-34 


the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 


Investiga- 
tion by  order 
of  Minister 


0.  Notwithstanding  section  7,  the  Minister  may,  by 
order,  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 


S'bems-"^'       ^^*  ^°  person,  without  the  consent  of  the  Commission, 
closed  shall   disclose,    except    to   his    counsel,    any    information   or 

evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  7  or  9. 
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11.  Where  an  investigation  has  been  made  under  section  7,  ^in°ster° 
the  Commission  may,  and,  where  an  investigation  has  been 
made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  published  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12. — (1)  The  Commission  may,  freeze  ^° 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

{b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
6  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  6  or  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  hquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  f^^^:^^^^ 
Corporations  Act,  The  Business  Corporations  Act,  the  Winding-  ^^j^jFa  8?°' 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com-  53 
mission  in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  applies  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 
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Appuca-  (2)  Any  person  or  company  named  in  a  direction  issued 

directioDB      under  subsection  1  may,  if  in  doubt  as  to  the  application  of 

the  direction  to  particular  funds  or  securities, -apply  to  the 

Commission  for  an  order  of  clarification. 

Revocation         (3)  Upon  the  application  of  a  person  or  company  directly 

mentof         affected  by  a  direction  issued  under  subsection  1,  the  Corn- 
direction  ,  J  ,.  jji- 

mission  may  make  an  order  on  such  terms  and  conditions  as 

it  may  impose  revoking  the  direction  or  consenting  to  the 

release  of  any  fund  or  security. 

Appointment      £3^ — (1)  jjje  Commission  may, 

etc. 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ; 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
mission are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  such  person  or  company ;  or 

(d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  appointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

Appointment  (2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  p)erson  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  person  or  company. 
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(3)  Upon  an  ex  parte  application  made  by  the  Commission  fp^i^cition 
under   this   section,    the   judge   may   make   an   order   under 
subsection   2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  hquidator  for  a  period  not  exceeding  fifteen  days. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  hquidator  fe°  gf^j?*^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this    section    shall    be    the   receiver,    receiver   and   manager, 
trustee   or   liquidator   of   all    or   any   part    of   the   property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An   order  made  under  this  section  may  be  enforced  ^^^^^^l-^^j^g^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  j^^^^^^^j^^ 
of  practice  of  the  Supreme  Court  apply. 


PART  V 

AUDITS 

14, — (1)  Notwithstanding  anything  in  sections  15,  16,  l^^^^^^j^y^j^ 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section  ^^^q^!^° 
may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 

no  registrant  or  clearing  house  shall  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre-  f««8 
scribed  by  the  regulations  for  any  examination  made  under 
this  section. 
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PART  VI 


Self- 
regulatory 
bodies 


SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  representing  registrants,  whether 
incorporated  or  unincorporated,  as  a  self -regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  all  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 


Idem 


(2)  A  self-regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members. 


power8^°*°°^      (3)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

(a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(b)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 

(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 


Review  of 
decisions 
of  self- 
regulatory 
body 


(4)  Any  person  or  company  directly  affected  by  any  direc- 
tion, decision,  order  or  ruling  made  under  any  by-law,  rule 
or  regulation  of  a  self-regulatory  body  recognized  under  sub- 
section 1  may  apply  to  the  Commission  for  a  hearing  and 
review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 


Panel  of 
auditors 


1 6.  Every  commodity  futures  exchange  in  Ontario  granted 
registration  by  the  Commission  under  section  19  and  every 
self-regulatory  body  recognized  by  the  Commission  under 
section  15  shall, 


select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than  five 
years  and  shall  be  known  as  a  panel  auditor  or 
members'  auditor;  and 
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(b)  employ  an  exchange  auditor,  association  or  organ- 
ization auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Canada  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in  Ontario  Audits  by 
granted    registration    by    the    Commission    and    every    self-  futures 
regulatory  body  recognized  by  the  Commission  shall  cause  and  sei^ 
each  member  of  such  class  or  classes  of  their  members  as  the  bodies  °^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  commodity  Audit 
futures    exchange    in    Ontario    granted    registration    by    the  subject  to 
Commission    and    the    by-laws,    rules    and    regulations    of  ^pp'"^^* 
every   self-regulatory   body   recognized   by   the   Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under    subsection    1    are    subject    to    the    approval    of    the 
Commission   and   the   actual   conduct   of   the   examinations 
shall  be  satisfactory  to  the  Commission. 

18.  Every    registrant    whose    financial    affairs    are    not  flQanciai 
subject    to   examination    under   section    17   shall   keep   such  statements 

.       •;  ,  ,  /•        .1  J-        of  registrants 

books  and  records  as  are  necessary  for  the  proper  recordmg 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 


PART  VII 

COMMODITY  FUTURES  EXCHANGES  IN   ONTARIO 

19. — (1)  No  person  or  company  shall  carry  on  business  Commodity 
as  a  commodity   futures  exchange  in   Ontario   unless  such  exchanges  in 

,.  ,  ,  .  .  1  1-        Ontario 

commodity  futures  exchange  is  registered  as  a  commodity 
futures  exchange. 
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ReriBtration  (2)  Upon  application  by  or  on  behalf  of  a  person  or  com- 
pany wishing  to  carry  on  business  in  Ontario  as  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration 
to  that  person  or  company  for  the  purposes  of  subsection 
1  where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and  the 
financial  condition  of  the  commodity  futures  ex- 
change, its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met; 

(b)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

{e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ;  and 


Hearing 


(/)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  aU  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

(3)  The  Commission  shall  not  refuse  to  grant  registration 
to  a  commodity  futures  exchange  for  the  purposes  of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 


by-ialrs^etc  ^^' — ^^)  Every  commodity  futures  exchange  in  Ontario 
and  its  clearing  house  shall  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  days  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

^we^'"*°°'  (2)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 
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(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  in  Ontario  or  its  clearing  house 
carries  on  business; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    person    or    company    directly    affected    by    any  Aecisloifof 
direction,  order  or  decision  made  under  any  by-law,  rule  or  commodity 
regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 
and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

2 1 .  Every  commodity  futures  exchange  and  its  clearing  ^®^°^/^^  *°<* 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  proper  recording  of  each  transaction  on  such  exchange 
and  shall, 

(a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

(6)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


PART  VIII 

REGISTRATION  FOR  TRADING,  ACTING  AS  ADVISER 

22. — (1)  No  person  or  company  shall,  S^*trad?nL°° 


(a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
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man  or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 

(b)  act  as  an  adviser  unless  such  person  or  company 
is  registered  as  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

Termination       (2)  The  termination  of  the  employment  of  a  salesman  or 

re  salesman  ^    '  r     j 

and  floor  floor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 

empioy^e"^  (3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 


?e?i8tration  ^^' — (^)  ^^^  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

(a)  having  regard  to  the  applicant's  financial  position, 
he  cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business; 

(b)  the  past  conduct  of  the  applicant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  will  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 
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(2)  The  Director  may  in  his  discretion  restrict  a  registra-  Terms  and 
tion  by  imposing  terms  and  conditions  thereon  and,  without 
hmiting   the  generahty   of  the   foregoing,   may   restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24. — (1)  The    Commission,    after   giving   a   registrant    an  ^"^^P^j^^y"^ 
opportunity  to  be  heard,   may  suspend,   cancel,   restrict   or  etc. 
impose  terms  and  conditions  upon  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  g^g^^^ion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

25.  A  further  application  for  registration  may  be  made  f"^fic^tf°ng 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing  Application 
upon  a  form  prescribed  by  the  regulations  and  provided  by 

the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every   applicant   shall   state   in    the   application    an  ^^^leTvice 
address    for   service   in    Ontario   and,    except    as    otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served  for  all  purposes  if  delivered 

or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 
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Further 
information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  f)erson  designated  by  the 
Director. 


Residence 


20. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  or  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 


Idem 


(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 
21  is  not  a  resident  of  Ontario  at  the  date  of  such  applica- 
tion unless  at  the  time  of  such  application  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 


Notice  of 
changes 


30. — (1)  Every  registered  dealer  shall,  within  five  business 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 


(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 

(6)  any  change  in, 


the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 
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(ii)  the  holders  of  the  voting  securities  of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and  floor  trader  and  in 
the  case  of  termination  of  employment,  the  reason 
therefor ; 

(d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

(e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every   registered   adviser,   shall,   within   five   business  i^e™ 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 

by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

(b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  the  holders  of  the   voting  securities  of  the 
registered  adviser. 

(3)  Every  registered  salesman  and  floor  trader  shall,  within  ^<*®™ 
five  business  days  of  the  event,  notify  the  Director  in  the 
form  prescribed  by  the  regulations  of, 

(fl)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and 

(6)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  up)on  an  apphcation  of  a  registrant,  Exemptions 
exempt,  subject  to  such  terms  and  conditions  as  he  may  impose, 

the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 
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PART  IX 

EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

Exemptions        31,  Registration    as    an    adviser   is    not    required    to    be 

of  advisers  .  .    •       j  l 

obtained  by, 

R.|.c.i97o.  (^a)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

the  Federal  Business  Development  Bank  incor- 
^^u(c  porated    under    the    Federal   Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 
RSjO.iOTO.  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance  company   licensed   under   The   Insurance 

Ad; 

(6)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 

{d)  a  person  or  company  registered  as  an  adviser  under 
0  426'^^°'  ^^^  Securities  Act,  or  any  partner,  officer  or  em- 

ployee thereof; 

{e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by  the  regulations. 

onraSe8°°  ^^* — (^^  Subject   to   the   regulations,   registration   is   not 

required  in  respect  of, 

(a)  a  trade  in  a  contract  by  a  hedger  through  a  dealer; 

{h)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer ; 
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(c)  a  trade  in  a  contract  to  be  executed  on  an  ex- 
change situate  outside  Ontario  resulting  from  an 
order  placed  with  a  dealer  who  does  not  carry  on 
business  in  Ontario,  not  involving  any  solicitation  by 
or  on  behalf  of  the  dealer;  or 

{d)  a  trade  in  a  contract  in  respect  of  which  a  preliminary 
prospectus  and  a  prospectus  have  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 

The  Securities  Act.  ?foP-i^'^°' 

C.  426 

PART  X 

RECOGNITION   OF  COMMODITY   FUTURES   EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  a  hedger,  shall  trade  Registration 
in  contracts  on  his  own  account  or  on  behalf  of  any  other  recognition  of 

•'  commodity 

person  or  company  except,  futures 

^  i:        ^  i  exchange  and 

acceptance 

{a)  contracts  traded  on  a  commodity  futures  exchange,  contracts 
registered  by  the  Commission  or  recognized  by  the  required 
Commission   under   this    Part,    if   the   form   of   the 
contracts  has  been  approved  by  the  Director  under 
this  Fart ; 

{b)  contracts  for  which  a  preliminary  prospectus  and 
a  prospectus  have  been  filed  and  receipts  therefor 
obtained  from  the  Director  under  The  Securities  Act; 
and 

(c)  a  contract  traded  on  a  commodity  futures  exchange 
situate  outside  Ontario  as  the  result  of  an  order 
placed  with  a  dealer  who  does  not  carry  on  business 
in  Ontario,  not  involving  any  solicitation  by  or  on 
behalf  of  the  dealer. 

34. — (1)  Upon   application   by   or   on   behalf   of   a  com- Recognition 
modity  futures  exchange  that  is  situate  outside  Ontario,  the  futures 
Commission  shall  recognize  such  commodity  futures  exchange  commission 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and 
the  financial  condition  of  the  commodity  futures 
exchange,  its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met ; 
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(b)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

(d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation; 

(e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

(/)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35;  and 


{g)  the  exchange  and  its  clearing  house  are  subject  to 
appropriate  government  controls.  "^pj 


Hearing  (2)  The  Commission  shall  not  refuse  to  recognize  a  com- 

modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


Filing  of 
by-laws,  etc. 


35.  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
policies  forthwith  after  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house. 


offonn^of^^  36. — (1)  Upon  apphcation  by  or  on  behalf  of  a  commodity 
contracts  by  futures  exchange  registered  by  the  Commission,  or  recognized 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  in  making  his  decision 
shall  take  into  account  whether, 

{a)  more  than  occasional  use  is  made  or  can  be  reason- 
ably expected  to  be  made  of  the  contract  for 
hedging  transactions; 


{b)  with  respect  to  a  commodity  futures  contract  each 
term   or   condition    is   in    conformity   with    normal 
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commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

{d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part ;  and 

(e)  with  respect  to  a  commodity  futures  option  per- 
formance on  exercise  of  the  option  is  reasonably 
assured  by  established  rules  and  procedures  that 
are  actively  enforced. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  applicant  an  opportunity  to  be 
heard. 


37. — (1)  It  is  a  condition  of  acceptance  of  the  form  of  JJ^g|^j*°^ ^^^ 

a   contract  under  section   36   that    the   commodity   futures  contracts  to 

,  -^  be  filed  with 

exchange, 


(a)  file    with    the    Commission    copies    of    all    current 
contract  terms  and  conditions;  and 


Commission 
and  available 
through 
agent 


(6)  unless  the  Director  by  order  modifies  the  require- 
ment, make  copies  of  all  current  contract  terms  and 
conditions  available  to  registrants  through  an  agent 
in  Ontario  designated  by  the  commodity  futures 
exchange. 

(2)  Copies  of  amendments  or  additions  to  contract  terms  ^^^"^ 
and    conditions    shall    be    filed    with    the    Commission    and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange    forthwith    after    the    amendment    or    addition    is  I 
approved    by   the    Board    of    Directors    of    the   commodity  j 
futures  exchange. 


(3)  The  Director  shall  not  accept  the  form  of  a  contract  i'*®'" 
until   advised   by   the  commodity   futures  exchange  of   the 
name  and  address  of  the  agent  designated  for  the  purposes 
of  subsection  1. 
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Idem 


Order 
exempting 
from 

registration 
for  trading, 
acceptance 
of  form  of 
contract 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 

38. — (1)  The  Commission  may  upon  the  application  of 
an  interested  person  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  that  to  do  so  will  not  be  prejudicial  to  the  pubHc 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


Ruling  (2)  A   decision   of   the   Commission   under  this  section   is 

final  ^    '        ,     ,  1     1         f 

final  and  there  is  no  appeal  therefrom. 


PART  XI 


Order 
revoking 
registration 
or  recognition 
of  commodity 
futures 
exchange 
or  acceptance 
of  form  of 
contract 


REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

ACCEPTANCE  OF  FORM  OF  CONTRACT 

39. — (1)  The  Commission  may,  where  in  its  opinion 
such  action  is  in  the  public  interest,  and,  subject  to 
such  terms  and  conditions  as  it  may  impose,  by  order 
revoke  registration  of  a  commodity  futures  exchange  under 
Part  VII  or  recognition  of  a  commodity  futures  exchange 
under  Part  X  or  revoke  acceptance  of  the  form  of  a 
contract  under  Part  X  for  such  p)eriod  as  is  specified 
in  the  order. 


Temporary 
order 


(2)  No  order  shall  be  made  under  subsection  1  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the 
length  of  time  required  for  a  hearing  could  be  prejudicial 
to  the  public  interest,  in  which  event  the  Commission 
may  make  a  temporary  order,  that  shall  not  be  for 
longer  than  fifteen  days  from  the  date  of  the  making 
thereof,  but  such  order  may  be  extended  for  such  period 
as  the  Commission  considers  necessary  where  satisfactory 
information  is  not  provided  to  the  Commission  within  the 
fifteen  day  period. 


PART  XII 

TRADING  GENERALLY 


40. — (1)  Every  registered  dealer  or  adviser  shall  furnish 


Statement 
to  be 

furnished  to    each    prospective    customer    prior    to    the    opening    of    his 

prospective  .,  -ir-tj 

customer        account   With   a   written   statement   m   the   form   prescribed 


under  the  regulations  which  will. 
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(a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obligations  assumed  by  the  customer 
upon  entering  a  contract ; 

{b)  advise  the  client  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Except    where    the    Director    by    order    modifies    the '^®r™?.*°<^ 

^     .   ^  ,  .       .       .  .  conditions 

requirement,  every  registered  dealer  or  adviser  upon  the 
request  of  a  client  shall  furnish  the  client  with  a  copy  of  all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

41. — (1)  Subject  to  subsections  2  and  3,  every  registered  ^^^^^™ 
dealer  who   acts  as   an   agent   in   connection   with   a   trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under  the  by-laws,   rules  or  regulations  of  the  commodity 
futures  exchange  upon  which  the  contract  is  traded. 

(2)  Subject  to  subsection  3,  where  the  Commission  has  ^'*®™ 
made  an  order  with  respect  to  levels  of  margin  under 
section  20,  every  registered  dealer  who  acts  as  an  agent  in 
connection  with  a  trade  in  a  commodity  futures  contract 
shall  require  from  the  customer  a  margin  of  not  less  than 
the  minimum  prescribed  thereunder. 

(3)  Notwithstanding    subsections    1    and    2,    a    registered  ^*^|^g^  ^.j^^^^^ 
dealer    may    require    from    the   customer   a    margin    greater  ^1^1'""'" 
than  that  prescribed  under  subsection  2  or  3. 

42. — (1)  Every   registered   dealer   who   has   acted   as   an  Jf°^j.^^'^*J^°° 
agent  in  connection  with  any  trade  in  a  commodity  futures  commodity 
contract,  including  a  trade  upon  the  exercise  of  a  commodity  contract 
futures    option,    shall    promptly    send    by    prepaid    mail    or 
dehver    to    the    customer    a    written    confirmation    of    the 
transaction,  setting  forth, 

(a)  the  date  of  the  transaction ; 

{b)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  up)on  which  the 
contract  was  traded ; 

(d)  the  delivery  month  and  year ; 

{e)  the  price  at  which  the  contract  was  entered  into; 
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(J)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade;  and 

{g)  the   name  of  the  salesman,   if  any,   in   the  trans- 
action. 


Coded 
identification 


Fllinp 
of  code 


(2)  For  the  purposes  of  clauses  /  and  g  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 

(3)  Where  a  person  or 'company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


Disciosm-e  (4)  Every  dealer  who  has  acted  as  agent  in  connection 

with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 


statement 
of  purchase 
and  sale 


43.  Every  registered  dealer  who  has  acted  as  an  agent 
in  connection  with  a  liquidating  trade  in  a  commodity 
futures  contract  shall  promptly  send  by  prepaid  mail  or 
deliver  to  the  customer  in  addition  to  the  written  con- 
firmation required  under  section  42,  a  statement  of  purchase 
and  sale  setting  forth, 

{a)  the  dates  of  the  initial  transaction  and  liquidating 
trade ; 

(6)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange   upon  which  the 
contracts  were  traded ; 


[d)  the  delivery  month  and  year ; 

{e)  the   prices  on   the   initial   transaction   and   on   the 
hquidating  trade; 

(/)  the  gross  profit  or  loss  on  the  transactions; 

(g)  the  commission ;  and 
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(h)  the  net  profit  or  loss  on  the  transactions. 

44.  So  long  as  any  unexpired  and  unexercised  commodity  ^°tement 
futures    option    or    open    commodity    futures    contract    is 
outstanding  in  a  customer's  account,  every  registered  dealer 
shall   promptly   send   by   prepaid   mail   or   deliver   to   each 
I  customer  a  written  monthly  statement,  setting  forth, 

(a)  the  opening  cash  balance  for  the  month  in  the 
customer's  account ; 

(b)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option ;  ""^Pl 

(e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(/)  each  open  commodity  futures  contract;  '^PS 

(g)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into. 

45. — (1)  Every   registered   dealer   who   has   acted   as   an  ^^^.^^'^^^^^^ 
agent    in    connection    with    any    trade    in    a    commodity  commodity 
futures   option   shall     promptly    send   by   prepaid   mail   or  option 
deliver  to  the  customer  a  written  confirmation  of  the  trans- 
action setting  forth, 

(a)  the  date  of  the  transaction ; 

{b)  the  type  and  number  of  commodity  futures  options ; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

{d)  the  premium ; 

(e)  the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

(/)  the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 
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{g )  the  declaration  date ; 

(h)  the  striking  price ; 

{i)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade; 

(j)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

{k)  the  name  of  the  salesman,   if  any,   in   the  trans- 
action. 

Sen^flcation  (^^  ^^^  ^^^  purposes  of  clauses  i  and  k  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Flllnsr 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


Disclosure 
by  agent 


(4)  Every  dealer  who  has  acted  as  agent  in  connection 
with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 
the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 


Sei 
of  fanl 


ation 


46. — (1)  All  money,  securities,  property  and  proceeds  of 
loans  received  or  advanced  by  a  registered  dealer  to  margin, 
guarantee  or  secure  the  trades  or  contracts  of  customers  and 
all  funds  accruing  to  customers,  shall  be  segregated  for  the 
benefit  of  the  customers  for  whom  they  are  held,  and 
the  registered  dealer  shall  separately  account  for  all  such 
money,  securities,  property,  proceeds  and  funds  so  received 
or  advanced  by  him,  and  shall  not  knowingly  commingle 
such  money,  securities,  property,  proceeds  and  funds  with 
his  own  money,  securities,  property  and  funds. 

Application  (2)  Subsection  1  does  not  apply  to  securities  or  property 
that  are  subject  to  a  lien  or  charge  in  favour  of  the  registered 
dealer  under  a  written  agreement,  in  the  form  prescribed  by 
the  regulations,  to  secure  loans  referred  to  in  subsection  1. 
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(3)  Money,  securities,  property,  proceeds  and  funds  segre-  csom- 
eated  under  subsection  1  for  the  benefit  of  customers  may  be  segregated 

°  .       ,     ,  -^  funds 

commingled. 

(4)  No    registered    dealer    shall    knowingly    use    money,  fefig^rnolf 
securities,   property,    proceeds   or   funds   received   from,   ad- to  use 
vanced  to  or  held  for  any  customer  to  margin,  guarantee  or 
secure  the  trades  or  contracts  or  to  secure  or  extend  the 

credit  of  any  customer  other  than  the  customer  for  whom 
such  money,  securities,  property,  proceeds  or  funds  are  held. 

(5)  Notwithstanding    subsection     1 ,    a    registered    dealer  Residual 
may    have    a    residual    financial    interest    in    a    customer's  interest 
account  and,  from  time  to  time,  may  advance  from  his  own 
funds   sufficient    funds   to   prevent   any   and   all   customer's 
accounts  from  becoming  undermargined. 

(6)  Upon  application  by  an  interested  person  or  company,  q^  terms°° 
the  Commission  may  exempt  any  registered  dealer  or  class  and  con- 
of  registered  dealers  from  subsection  1  or  4,  on  such  terms  and 
conditions    as    in    the    opinion    of   the    Commission    provide 
reasonable  protection  for  customers. 

(7)  Notwithstanding  subsection  1 ,  where  a  registered  dealer  Exception 
has  a  residual  financial  interest  in  a  customer's  account  or  has 
advanced  his  own  funds  to  prevent  any  customer's  account 

from  becoming  undermargined,  the  dealer  may  draw  upon 
that  account  or  any  other  accounts  of  the  same  customer 
to  his  own  order  to  the  extent  of  his  residual  financial  interest 
therein  or  to  the  extent  of  the  actual  advances  made.       "^Pl 


47.  Every    registered    dealer   shall    deliver    to    the   Com-  Reports 
mission,   at   such   time   or   times   as   the   Commission   may 
require,    reports    as    to    transactions    in    contracts    on    its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 


48. — (1)  The   Director   may,   by  order,   suspend,   cancel,  prohfbiting 
restrict    or    impose    terms    and    conditions    upon    the 
of  any  person  or  company  named  in  the  order  to. 


right  calls  to 

°       residences 


(a)  call  at  any  residence ;  or 


{b)  telephone    from    within    Ontario    to   any   residence 
within  or  outside  Ontario, 


for  the  purpose  of  trading  in  any  contract. 
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Hearing  (2)  The   Director   shall    not    make 

section    1   without   giving   thei  person 
an  opportunity  to  be  heard. 


an   order   under   sub- 
or  company  affected 


"residence" 
defined 


(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


c^Btitutes         ('^)  ^°^  ^^^  purposes  of  this  section,  a  person  or  company 
calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where   an    officer,    director   or   salesman   of   the    person    or 
company  calls  or  telephones  on  his  or  its  behalf. 


Representa- 
tions 
prohibited 


49. — (1)  No  person  or  company,  with  the  intention  of 
effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 


{a)  will  refund  all  or  any  of  the  margin  or  premium ;  or 


{b)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 


Future 
value 


(2)  No  person  or  company,  with  the  intention  of  effecting 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 


Use  of 
name  of 
another 
registrant 


50.  No  registrant  shall  use  the  name  of  another  registrant 
on  letterheads,  forms,  advertisements  or  signs,  as  correspond- 
ent or  otherwise,  unless  he  is  a  partner,  officer  or  agent 
of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant. 


Registration 
not  to  be 
advertised 


51.  No  person  or  company  shall  hold  himself  out  as 
being  registered  by  having  printed  in  a  circular,  pamphlet, 
advertisement,  letter,  telegram  or  other  stationery  that  he  is 
registered. 


52.  No  person  or  company  who  is  not  registered  shall, 


Holding 
out  by 

unregistered   either    directlv    or    indirectly,    hold    himself    out    as    being 

person  .  ,  -^  •'  " 

registered. 


Mprovsd^by         *^*  ^°  person  or  company  shall  make  any  representation, 
Commission    written    or    oral,    that    the    Commission    has    in    any    way 
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passed  upon  the  financial  standing,  fitness  or  conduct  of 
any  registrant  or  upon  the  merits  of  any  contract. 

64. — (1)  The  Commission  may,  after  giving  the  registered  ^^^^^^sion  of 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deliver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 

(2)  For  the  purposes  of  this  section,  taS^^" 

(a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 

(b)  "sales  literature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
material,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41 , 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 

(3)  Where  the  Commission  has  issued  an  order  under  Prohibition 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertising 
advertising  and  sales  literature  so  delivered  or  may  require 

that  deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  under  subsection  1 ,  q  ®yariation 
the    Commission,    on    application    of    the    registered    dealer  of  order 

at  any  time  after  the  date  thereof,  may  rescind  or  vary 
the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so. 

PART  XIII 

ENFORCEMENT 

55. — (1)  Every  person  or  company  that,  SSS-a?' 

(a)  makes  a  statement  in  any  material,  evidence  or 
information  submitted  or  given  under  this  Act  or 
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the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  appointed  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  light  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

{b)  makes  a  statement  in  any  appHcation,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

(d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,  to  a  fine  of  not  more  than  $25,000  and, 
in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

Defence  (2)  No  person  or  company  is  guilty  of  an  offence  under 

clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may 
be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation . 

offlcere"*"^  (3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director 
or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

Minister"^  56.  No  proceedings  under  section  55  shall  be  instituted 

except  with  the  consent  or  under  the  direction  of  the 
Minister. 

containin°°       *^*  ^^  information  in  resjject  of  any  contravention  of 
morethan      this  Act  may  be  for  one  or  more  offences  and  no  informa- 

one  offence  -^ 

tion,  summons,  warrant,  conviction  or  other  proceeding 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 


35 

58. — (1)  Where  a  provincial  judge,  magistrate  or  justice  of'^arrant 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  ^''transit 
or  territory  of  Canada  who  is  passing  through  Ontario 
having  in  his  custody  a  person  arrested  in  another  province 
or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

59. — (1)  Where  it  appears  to  the  Commission  that  any  ^o^^^ifance 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impo- 
sition of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 

(a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(b)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 

and,    upon    the    application,    the    judge    may    make    such 
order  or  such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1 . 
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Limitation 
period 


Idem 


60. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 

(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


Refunds 


GENERAL  PROVISIONS 


61.  Where, 


(a)  an  application  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

{b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 

(c)  an    application    for    acceptance    of    the    form    of 
contract  is  abandoned, 


Admissibility 
in  evidence 
of  certified 
statements 


the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  application  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 

62.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person 
or  company ; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material;  or 

{d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,    or    by    the    Director    is,    without    proof    of    the 
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office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

63. — (1)  Where  this  Act  or  the  regulations  require  that  J^anawefor 
material  be  filed,  the  filing  shall  be  effected  by  depositing  the  inspection 
material,  or  causing  it  to  be  deposited,  with  the  Commission 
and  all  material  so  filed  shall,  subject  to  subsection  2,  be  made 
available  by  the   Commission   for   public   inspection   during 
the  normal  business  hours  of  the  Commission. 


(2)  Notwithstanding  subsection  1,  the  Commission  may  hold  i^em 
material  or  any  class  of  material  required  to  be  filed  by  this 
Act  in  confidence  so  long  as  the  Commission  is  of  the  opinion 
that  the  material  so  held  discloses  intimate  financial,  per- 
sonal or  other  information  and  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirability  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection.  '^P| 

64. — (1)  No  action  or  other  proceeding  for  damages  c^mm^ssiorf 
shall  be  instituted  against  the  Commission  or  any  member  and  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 


(2)  No   person   or   company   has   any   rights   or   remedies  ^i^^JJJded 
and  no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or  company  for  any  act  or  omission  of  the  last-mentioned 
f)erson  or  company  done  or  omitted  in  compliance  with  this 

Act,  the  regulations  or  any  direction,  decision,  order,  ruling 
or  other  requirement  made  or  given  under  this  Act  or  the 
regulations. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3  q/ crown 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  r.s.o.  1970. 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  the  ^'  ^^ 
Commission  or  any  person  referred  to  in  subsection  1  to  which 

the  Crown  would  otherwise  be  subject  and  the  Crown  is  liable 
under  that  Act  for  any  such  tort  in  a  like  manner  as  if  sub- 
section 1  had  not  been  enacted. 


65.  The    Lieutenant    Governor    in    Council    may    make  ResnaiationB 
regulations, 
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1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 

4.  designating  any  person  or  company  or  any  class 
of  persons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  40; 
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14. 


15. 


16. 


prescribing  the  form  and  content  of  the  written 
agreement  referred  to  in  subsection  2  of  section  46 ; 

respecting  the  practice  and  procedure  for  the 
segregation  of  customers'  money,  securities,  property, 
proceeds  and  funds  under  section  46 ; 


permitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 


66.  The  Commission  may,  where  in  its  opinion  to  do  so  ^j°™^^*j»^^°°'' 
would   not   be   prejudicial   to  the  public   interest,   make  an  to  revoke  or 

,  ,  ^  T   •  •  •  vary  its 

order    on    such    terms    and    conditions    as    it    may    impose  decision 
revoking  or  varying  any  decisions  made  by  it   under  this 
Act  or  the  regulations. 

67.  This  Act   comes  into   force  on  a  day  to  be  named  |^°^^®°°®- 
by  proclamation  of  the  Lieutenant  Governor. 

68.  The  short  title  of  this  Act  is  The  Commodity  Futures  ^^°^^^^^^^ 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  8  1978 


An  Act  to  regulate 
Trading  in  Commodity  Futures  Contracts 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Interpre- 

1.  In  this  Act, 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  himself  or  itself  out  as  engaging  in  the 
business  of  advising  others  as  to  trading  in  contracts ; 

2.  "clearing  house"  means  an  association  or  organi- 
zation, whether  incorporated  or  unincorporated, 
or  part  of  a  commodity  futures  exchange  through 
which  trades  in  contracts  entered  into  on  such 
exchange  are  cleared; 

3.  "Commission"  means  the  Ontario  Securities  Com- 
mission ; 

4.  "commodity"  means,  whether  in  the  original  or  a 
processed  state,  any  agricultural  product,  forest 
product,  product  of  the  sea,  mineral,  metal,  hydro- 
carbon fuel,  currency  or  precious  stone  or  other 
gem,  and  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  designated  as  a  commodity 
under  the  regulations; 

5.  "commodity  futures  contract"  means  a  contract  to 
make  or  take  delivery  of  a  specified  quantity  and 
quality,  grade  or  size  of  a  commodity  during  a 
designated  future  month  at  a  price  agreed  upon 
when  the  contract  is  entered  into  on  a  commodity 
futures  exchange  pursuant  to  standardized  terms 
and  conditions  set  forth  in  such  exchange's  by-laws, 
rules  or  regulations; 

6.  "commodity  futures  exchange"  means  an  associ- 
ation   or    organization,    whether    incorporated    or 


unincorporated,  operated  for  the  purpose  of  pro- 
viding the  physical  facihties  necessary  for  the 
trading  of  contracts  by  open  auction; 

7.  "commodity  futures  option"  means  a  right,  acquired 
for  a  consideration,  to  assume  a  long  or  short 
position  in  relation  to  a  commodity  futures  contract 
at  a  specified  price  and  within  a  specified  period 
of  time  and  any  other  option  of  which  the  subject 
is  a  commodity  futures  contract ; 

8.  "company"  means  any  corporation,  incorporated 
association,  incorporated  syndicate  or  other  incor- 
porated organization; 

9.  "contract"  means  any  commodity  futures  contract 
and  any  commodity  futures  option ; 

10.  "dealer"  means  a  person  or  company  that  trades  in 
contracts  in  the  capacity  of  principal  or  agent ; 

11.  "decision"  means  a  direction,  decision,  order,  ruling 
or  other  requirement  made  under  a  power  or  right 
conferred  by  this  Act  or  the  regulations; 

12.  "declaration  date",  where  used  in  relation  to  a 
commodity  futures  option,  means  that  date  on 
which  the  option  expires; 

13.  "Director"  means  the  Director  or  any  Deputy 
Director  of  the  Commission; 

14.  "floor  trader"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  entering  into  con- 
tracts on  the  floor  of  a  commodity  futures  exchange 
on  behalf  of  such  dealer; 

15.  "hedger"  means  a  person  or  company  who  carries 
on  agricultural,  mining,  forestry,  processing,  manu- 
facturing or  other  commercial  activities  and,  as  a 
necessary  part  of  these  activities,  becomes  exposed 
from  time  to  time  to  a  risk  attendant  upon 
fluctuations  in  the  price  of  a  commodity  and  off- 
sets that  risk  through  trading  in  contracts  for  the 
commodity  or  related  commodities  whether  or  not 
any  particular  trade  is  effected  for  that  purpose, 
but  a  person  or  company  is  a  hedger  only  as  to 
trades  in  contracts  for  such  commodity  or  related 
commodities ; 


16.  "liquidating  trade"  means  effecting  settlement  of  a 
commodity  futures  contract, 

{a)  in  relation  to  a  long  position,  by  assuming  an 
offsetting  short  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month ; 

(b)  in  relation  to  a  short  position,  by  assuming 
an  offsetting  long  position  in  relation  to  a 
contract  entered  into  on  the  same  commodity 
futures  exchange  for  a  like  quantity  and 
quality,  grade  or  size  of  the  same  commodity 
deliverable  during  the  same  designated  future 
month; 

17.  "long  position",  where  used  in  relation  to  a  com- 
modity futures  contract,  means  to  be  under  an 
obligation  to  take  delivery; 

18.  "Minister"  means  the  Minister  of  Consumer  and 
Commercial  Relations  or  other  member  of  the 
Executive  Council  to  whom  the  administration  of  this 
Act  may  be  assigned ; 

19.  "misrepresentation"  means  an  untrue  statement 
of  material  fact  or  an  omission  to  state  a  material 
fact; 

20.  "officer"  means  the  chairman  or  any  vice-chairman 
of  the  board  of  directors,  the  president,  vice- 
president,  secretary,  assistant  secretary,  treasurer, 
assistant  treasurer  or  general  manager  of  a  company, 
or  any  other  person  designated  an  officer  of  a 
company  by  by-law  or  similar  authority ; 


21.  "oj)en  commodity  futures  contract"  means  an  out- 
standing obligation  under  a  commodity  futures 
contract  for  which  settlement  has  not  been  effected 
by  the  tender  and  receipt  of  the  commodity  or  of 
an  instrument  evidencing  title  or  the  right  to  such 
commodity  or  by  a  liquidating  trade ; 

22.  "open  interest",  where  used  in  relation  to  com- 
modity futures  contracts,  means  the  total  out- 
standing long  positions  or  the  total  outstanding 
short   positions,   for  each   delivery   month   and   in 


aggregate,  in  commodity  futures  contracts  relating 
to  a  particular  commodity  entered  into  on  a 
commodity  futures  exchange ; 

23.  "person"  means  an  individual,  partnership,  unin- 
corporated association,  unincorporated  syndicate, 
unincorporated  organization,  trust,  trustee,  executor, 
administrator,  or  other  legal  representative; 

24.  "premium",  where  used  in  relation  to  a  commodity 
futures  option,  means  the  consideration  for  which 
the  option  is  acquired; 

25.  "register"  means  register  under  this  Act,  and 
"registered"  has  a  corresponding  meaning; 

26.  "registrant"  means  a  person  or  company  registered 
or  required  to  be  registered  under  this  Act; 

27.  "regulations"  means  the  regulations  made  under 
this  Act; 

28.  "salesman"  means  an  individual  who  is  employed 
by  a  dealer  for  the  purpose  of  making  trades  in 
contracts  on  behalf  of  such  dealer; 

29.  "Secretary"  means  the  Secretary  of  the  Commission 
or  any  individual  designated  by  the  Commission  to 
act  in  the  capacity  of  Secretary; 

30.  "security"  means  a  security  within  the  meaning  of 
R.SX).  1970.                     xhe  Securities  Act ; 

31.  "settlement  price",  where  used  in  relation  to  a 
commodity  futures  contract,  means  the  price  which 
is  used  by  a  commodity  futures  exchange  or  its 
clearing  house  to  determine,  daily,  the  net  gains 
or  losses  in  the  value  of  open  commodity  futures 
contracts ; 

32.  "short  position",  where  used  in  relation  to  a 
commodity  futures  contract,  means  to  be  under  an 
obligation  to  make  delivery; 

33.  "striking  price",  where  used  in  relation  to  a 
commodity  futures  option,  means  the  price  at  which 
the  purchaser  of  the  option  has  the  right  to  assume 
a  long  or  short  position  in  relation  to  the  com- 
modity futures  contract  that  is  the  subject  of  the 
option ; 


34.  "trade"  or  "trading"  includes, 

(a)  entering  into  contracts,  whether  as  principal 
or  agent ; 

(6)  acting  as  a  floor  trader ; 

(c)  any  receipt  by  a  registrant  of  an  order  to 
effect  a  transaction  in  a  contract ; 

(d)  any  assignment  or  other  disposition  of  rights 
under  a  contract  except  a  disposition  arising 
from  the  death  of  an  individual  enjoying 
rights  under  a  contract ;  and 

(e)  any  act,  advertisement,  solicitation,  conduct 
or  negotiation  directly  or  indirectly  in  further- 
ance of  the  foregoing. 


PARTI 

COMMODITY  FUTURES  ADVISORY  BOARD 

2. — (1)  There   shall   be   a   board   of  not   more   than   five  2°?'"°'^^'^ 

^    '  Futures 

members  to  be  known  as  The  Commodity  Futures  Advisory  Advisory 
Board,   the   members   of  which  shall   be   appointed  by  the 
Lieutenant  Governor  in  Council  and  the  Lieutenant  Governor 
in  Council  may  designate  one  of  the  members  to  be  chairman. 

(2)  The  Commodity  Futures  Advisory  Board  shall  meet  at  Meetings 
the  call  of  the  Commission. 

(3)  The  Commodity  Futures  Advisory  Board  shall,  when  Duties 
requested  by  the  Commission,  consult  with  and  advise  the 
Commission  concerning, 

(a)  developments  in  the  nature  of  contracts  and  manner 
of  trading ;  and 

(6)  the  influence  of  trading  in  contracts  on  the  economy 
of  Ontario. 

(4)  The   members   of  The   Commodity   Futures   Advisory  [j®^""®'"*" 
Board  shall  serve  without  remuneration,  but  the  Lieutenant 
Governor  in   Council   may  fix  a  per  diem  allowance   to  be 
payable  to  each  member,  and  every  member  is  entitled  to 

his  reasonable  and  necessary  expenses,  as  certified  by  the 
chairman,  for  attending  at  meetings  and  transacting  the 
business  of  the  Board. 


PART  II 


APPOINTMENT  OF  EXPERTS 

Appointment      3, — (1)  The  Commission  may  appoint  one  or  more  experts 
o  exper  a      ^^  assist  the  Commission  in  such  manner  as  it  may  consider 
expedient. 

^bmiBsions  (2)  The  Commission  may  submit  any  agreement,  contract, 
financial  statement,  report  or  other  document  to  one  or 
more  experts  appointed  under  subsection  1  for  examination, 
and  the  Commission  has  the  Hke  power  to  summon  and 
enforce  the  attendance  of  witnesses  before  the  exf)ert  and 
to  compel  them  to  produce  documents,  records  and  things 
as  is  vested  in  the  Commission,  and  subsections  3  and  4 
of  section  7  apply  mutatis  mutandis. 

Pay'pentof  (3j  An  expert  appointed  under  subsection  1  shall  be 
paid  such  amounts  for  services  and  expenses  as  the  Lieu- 
tenant Governor  in  Council  may  determine. 


PART  III 


ADMINISTRATIVE  PROCEEDINGS,  REVIEWS  AND  APPEALS 

ofdecSon"  *• — (^)  ^^^  Director  shall  forthwith  notify  the  Commission 
of  every  decision  refusing  registration  under  section  23 
or  refusing  to  accept  the  form  of  a  contract  under  section 
36  and  the  Commission  may,  within  thirty  days  of  the 
decision,  notify  the  Director  and  any  person  or  company 
directly  affected  of  its  intention  to  convene  a  hearing  to 
review  the  decision. 


Review  of 
Director's 
decisions 


Power  on 
review 


SUy 


(2)  Any  person  or  company  directly  affected  by  a  decision 
of  the  Director  may,  by  notice  in  writing  sent  by  registered 
mail  to  the  Commission  within  thirty  days  after  the  mailing 
of  the  notice  of  the  decision,  request  and  be  entitled  to  a 
hearing  and  review  thereof  by  the  Commission. 

(3)  Upon  a  hearing  and  review,  the  Commission  may  by 
order  confirm  the  decision  under  review  or  make  such 
other  decision  as  the  Commission  considers  proper. 

(4)  Notwithstanding  that  a  person  or  company  requests 
a  hearing  and  review  under  subsection  2,  the  decision  under 
review  takes  effect  immediately,  but  the  Commission  may 
grant  a  stay  until  disposition  of  the  hearing  and  review. 


5. — (1)  Any   p)erson   or   company   directly  affected   by   a  ^pp®^^ 
decision   of   the   Commission,   may   appeal   to   the   Supreme 
Court. 

(2)  Notwithstanding  that  an  appeal  is  taken  under  this  ®^*y 
section,  the  decision  appealed  from  takes  effect  immediately, 
but  the  Commission  or  the  Divisional  Court  may  grant  a 
stay  until  disposition  of  the  appeal. 

(3)  The   Secretary   shall   certify   to   the   Registrar  of  the  ofdoSente 
Supreme  Court, 

(a)  the  decision  that  has  been  reviewed  by  the  Com- 
mission ; 

{b)  the    decision    of    the    Commission,    together    with 
any  statement  of  reasons  therefor ; 

(c)  the    record    of    the    proceedings    before    the    Com- 
mission ;  and 

(d)  all  written  submissions  to  the  Commission  or  other 
material  that  is  relevant  to  the  appeal. 

(4)  The   Minister   is   entitled   to   be  heard  by   counsel   or  ^mister 

»    '  1  J  I.  •     entitled  to 

Otherwise    upon    the    argument    of    an    appeal    under    this  be  heard 
section. 

(5)  Where    an    appeal    is    taken    under    this    section,    the  Powers  of 

V    /  rr  _,  .      .  court  on 

court  may  by  its  order  direct  the  Commission  to  make  such  appeal 
decision  or  to  do  such  other  act  as  the  Commission  is 
authorized  and  empowered  to  do  under  this  Act  or  the 
regulations  and  as  the  court  considers  proper,  having 
regard  to  the  material  and  submissions  before  it  and  to  this 
Act  and  the  regulations,  and  the  Commission  shall  make  such 
decision  or  do  such  act  accordingly. 

(6)  Notwithstanding  an  order  of  the  court  on  an  appeal,  Jg^^fj^f^^g 
the  Commission  may  make  any  further  decision  upon  new 
material    or    where    there    is    a    significant    change    in    the 
circumstances,   and  every  such  decision  is  subject   to  this 
section. 

6.— (1)  The  Secretary  may,  Seoreury 

(a)  accept  service  of  all  notices  or  other  documents  on 
behalf  of  the  Commission ; 

(6)  when  authorized  by  the  Commission,  sign  any  deci- 
sion made  by  the  Commission  as  a  result  of  a  hearing ; 
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(c)  certify  under  his  hand  any  decision  made  by  the 
Commission  or  any  document,  record  or  thing  used 
in  connection  with  any  hearing  by  the  Commission 
where  certification  is  required  for  a  purpose  other 
than  that  stated  in  subsection  3  of  section  5;  and 

(d)  exercise  such  other  powers  as  are  vested  in  him  by 
this  Act  or  the  regulations  and  perform  such  other 
duties  as  are  imposed  upon  him  by  this  Act  or  the 
regulations  or  by  the  Commission. 

Certiflcation       (2)  A  certificate  purporting  to  be  signed  by  the  Secretary 
Secretary      is,    without    proof    of    the    office    or    signature    certifying, 

admissible  in  evidence,  so  far  as  is  relevant,  for  all  purposes 

in  any  action,  proceeding  or  prosecution. 


PART  IV 

INVESTIGATIONS 


Investiga- 
tion order 


7. — (1)  Where  upon  a  statement  made  under  oath  it 
appears  probable  to  the  Commission  that  any  person  or 
company  has, 


{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 


R.S.C.  1970, 
C.  C-34 


{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 


the  Commission  may,  by  order,  appoint  any  person  to  make 
such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act,  and  in  the  order  shall  determine 
and  prescribe  the  scope  of  the  investigation. 


Investiga- 
tion order 


Scope  of 
investiga- 
tion 


(2)  The  Commission  may,  by  order,  appoint  any  person  to 
make  such  investigation  as  it  considers  expedient  for  the  due 
administration  of  this  Act  or  into  any  matter  relating  to 
trading  in  contracts,  and  in  such  order  shall  determine  and 
prescribe  the  scope  of  the  investigation. 

(3)  For  the  purposes  of  any  investigation  ordered  under 
this  section,  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine. 


(a)  the  affairs  of  the  person  or  company  in  respect  of 
which  the  investigation  is  being  made  and  any 
books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
p)erson  or  company  and  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  pre- 
vailing in  or  in  relation  to  or  in  connection  with  any 
such  person  or  company  and  the  relationship  that 
may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  securities  or 
other  property,  the  transfer,  negotiation  or  holding 
of  securities,  interlocking  directorates,  common  con- 
trol, undue  influence  or  control  or  any  other 
relationship. 

(4)  The  person  making  an  investigation  under  this  section  fum^n  wit- 
has  the  same  power  to  summon  and  enforce  the  attendance  nesses  and 

r        ■  1  11  •  •  1  1  require 

of  Witnesses  and  compel  them  to  give  evidence  on  oath  or  production 
otherwise,  and  to  produce  documents,  records  and  things,  as 
is  vested  in  the  Supreme  Court  for  the  trial  of  civil  actions, 
and  the  failure  or  refusal  of  a  person  to  attend,  to  answer 
questions  or  to  produce  such  documents,  records  and  things 
as  are  in  his  custody  or  possession  makes  the  person  liable 
to  be  committed  for  contempt  by  a  judge  of  the  Supreme 
Court  as  if  in  breach  of  an  order  or  judgment  of  the  Supreme 
Court  provided  that  no  provision  of  The  Evidence  A ct  exempts  ^fjP- ^^*^' 
any  bank  or  any  officer  or  employee  thereof  from  the  oper- 
ation of  this  section. 

(5)  A   person  giving  evidence  at   an   investigation   under  ^°"°^®^ 
this  section  may  be  represented  by  counsel. 

(6)  Where  an  investigation  is  ordered  under  this  section,  seiz^'^re 
the  person  appointed  to  make  the  investigation  may  seize 

and  take  possession  of  any  documents,  records,  securities, 
contracts  or  other  property  of  the  f)erson  or  company  whose 
affairs  are  being  investigated. 
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Inspection 
of  seized 
documents 


(7)  Where  any  documents,  records,  securities,  contracts  or 
other  property  are  seized  under  subsection  6,  such  documents, 
records,  securities,  contracts  or  other  property  shall  be  made 
available  for  inspection  and  copying  by  the  person  or  com- 
pany from  whom  seized  at  a  mutually  convenient  time  and 
place  if  a  request  for  an  opportunity  to  inspect  or  copy  is 
made  by  such  person  or  company  to  the  person  appointed 
to  make  the  investigation. 


Accountants  (g)  Where  an  investigation  is  ordered  under  this  section, 
the  Commission  may  appoint  an  accountant  or  other 
expert  to  examine  documents,  records,  properties  and  matters 
of  the  person  or  company  whose  affairs  are  being  investigated. 


Report  of 
Investigra- 
tlon 


(9)  Every  person  appointed  under  subsection  1,  2  or  8 
shall  provide  the  Commission  with  a  full  and  complete 
report  of  the  investigation  including  any  transcript  of 
evidence  and  material  in  his  possession  relating  to  the 
investigation. 


Mln°8ter°  ^*  Where,    upon    the    report    of    an    investigation    made 

under  section   7,   it   appears   to   the   Commission   that   any 


person  or  company  may  have. 


R.S.C.  1970. 
c.C-34 


{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

{b)  committed  an  offence  under  the  Criminal  Code 
(Canada)  in  connection  with  a  transaction  relating 
to  contracts, 


the  Commission  shall  send  a  full  and  complete  report  of 
the  investigation,  including  the  report  made  to  it,  any 
transcript  of  evidence  and  any  material  in  the  possession  of 
the  Commission  relating  thereto,  to  the  Minister. 


Investiga- 
tion by  order 
of  Minister 


9.  Notwithstanding  section  7,  the  Minister  may,  by 
order,  appoint  any  person  to  make  such  investigation  as  the 
Minister  considers  expedient  for  the  due  administration  of 
this  Act  or  into  any  matter  relating  to  trading  in  contracts, 
in  which  case  the  person  so  appointed,  for  the  purposes  of 
the  investigation,  has  the  same  authority,  powers,  rights  and 
privileges  as  a  person  appointed  under  section  7. 


?o^m8-°°*       ^^'  ^°  person,  without  the  consent  of  the  Commission, 
closed  shall   disclose,    except    to   his   counsel,    any    information   or 

evidence  obtained  or  the  name  of  any  witness  examined  or 
sought  to  be  examined  under  section  7  or  9. 
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11.  Where  an  investigation  has  been  made  under  section  7,  Report  to 

.        „  .      .  °  ,         ,  ...  Minister 

the  Commission  may,  and,  where  an  investigation  has  been 
made  under  section  9,  the  person  making  the  investigation 
shall  report  the  result  thereof,  including  the  evidence, 
findings,  comments  and  recommendations,  to  the  Minister, 
and  the  Minister  may  cause  the  report  to  be  pubhshed  in 
whole  or  in  part  in  such  manner  as  he  considers  proper. 

12.— (1)  The  Commission  may,  Seele'" 

property 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  respect  of  a 
person  or  company  under  section  7  or  9 ; 

(b)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  cancelling  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ;  or 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations 
are  about  to  be  or  have  been  instituted  against  any 
person  or  company,  that  in  the  opinion  of  the 
Commission  are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any  business 
conducted  by  such  person  or  company, 

in  writing  or  by  telegram  direct  any  person  or  company 
having  on  deposit  or  under  control  or  for  safekeeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a, 
6  or  c  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a,  b  or  c  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control 
or  for  safekeeping  or  to  hold  all  funds  or  securities  of  clients 
or  others  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act,  The  f^^^j^^^^ii 
Corporations  Act,  The  Business  Corporations  Act,  the  Winding-  ^-^jSi^w"' 
up  Act  (Canada)  or  section  13  of  this  Act,  or  until  the  Com-  53 
mission  in  writing  revokes  the  direction  or  consents  to  release 
any  particular  fund  or  security  from  the  direction,  provided 
that  no  such  direction  applies  to  funds  or  securities  in  a 
commodity  futures  exchange  clearing  house,  stock  exchange 
clearing  house  or  to  securities  in  process  of  transfer  by  a 
transfer  agent  unless  the  direction  expressly  so  states,  and  in 
the  case  of  a  bank,  loan  or  trust  company,  the  direction  applies 
only  to  the  offices,  branches  or  agencies  thereof  named  in  the 
direction. 
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Appiica-  (2)  Any  person  or  company  named  in  a  direction  issued 

directions      under  subsection  1  may,  if  in  doubt  as  to  the  application  of 

the  direction  to  particular  funds  or  securities,  apply  to  the 

Commission  for  an  order  of  clarification. 

Revocation         (3)  Upon  the  application  of  a  person  or  company  directly 
mentof         affected  by  a  direction  issued  under  subsection  1,  the  Com- 

dlrectlon  ■'  ,  ,  ,,  ,  ,.,. 

mission  may  make  an  order  on  such  terms  and  conditions  as 
it  may  impose  revoking  the  direction  or  consenting  to  the 
release  of  any  fund  or  security. 

A^^intment      ^3^ — (J)  x^g  Commission  may, 

etc. 

(a)  where  it  is  about  to  order  an  investigation  in 
respect  of  a  person  or  company  under  section  7  or 
during  or  after  an  investigation  in  resf)ect  of  a 
person  or  company  under  section  7  or  9 ; 

(6)  where  it  is  about  to  make  or  has  made  a  decision 
suspending  or  canceUing  the  registration  of  any 
person  or  company  or  affecting  the  right  of  any 
person  or  company  to  trade  in  contracts ; 

(c)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  this  Act  or  the  regulations  are 
about  to  be  or  have  been  instituted  against  any 
person  or  company  that  in  the  opinion  of  the  Com- 
mission are  connected  with  or  arise  out  of  any 
contract  or  any  trade  therein,  or  out  of  any 
business  conducted  by  such  person  or  company ;  or 

{d)  where  a  person  or  company  fails  or  neglects  to 
comply  with  the  minimum  net  asset  requirements, 
investment  restrictions,  ownership  restrictions,  or 
capital  requirements  prescribed  by  the  regulations 
for  such  person  or  company, 

apply  to  a  judge  of  the  Supreme  Court  for  the  app)ointment 
of  a  receiver,  receiver  and  manager,  trustee  or  liquidator  of 
the  property  of  such  person  or  company. 

Appointment  (2)  Upon  an  application  under  subsection  1,  the  judge 
may,  where  he  is  satisfied  that  the  appointment  of  a  receiver, 
receiver  and  manager,  trustee  or  liquidator  of  all  or  any 
part  of  the  property  of  any  person  or  company  is  in  the 
best  interests  of  the  creditors  of  any  such  person  or  company 
or  of  persons  or  companies  any  of  whose  property  is  in  the 
possession  or  under  the  control  of  such  person  or  company, 
appoint  a  receiver,  receiver  and  manager,  trustee  or  liquidator 
of  the  property  of  such  f)erson  or  company. 
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(3)  Upon  an  ex  parte  application  made  by  the  Commission  fpfiication 
under   this   section,    the   judge   may   make   an   order   under 
subsection   2   appointing  a  receiver,   receiver  and  manager, 
trustee  or  hquidator  for  a  period  not  exceeding  fifteen  days. 

(4)  A  receiver,  receiver  and  manager,  trustee  or  liquidator  fe°cef^r°^ 
of  the  property  of  any  person  or  company  appointed  under  etc. 
this    section    shall    be    the    receiver,    receiver   and   manager, 
trustee   or   liquidator   of   all    or   any   part   of   the    property 
belonging  to  the  person  or  company  or  held  by  the  person 

or  company  on  behalf  of  or  in  trust  for  any  other  person 
or  company,  and  the  receiver,  receiver  and  manager,  trustee 
or  liquidator  shall  have  authority,  if  so  directed  by  the  judge, 
to  wind  up  or  manage  the  business  and  affairs  of  the  person 
or  company  and  all  powers  necessary  or  incidental  thereto. 

(5)  An   order  made  under  this  section   may  be  enforced  ^^^^''^I'^j.^g^ 
in  the  same  manner  as  any  order  or  judgment  of  the  Supreme 

Court  and  may  be  varied  or  discharged  upon  an  application 
made  by  notice. 

(6)  Upon  an  application  made  under  this  section,  the  rules  pra^ctice 
of  practice  of  the  Supreme  Court  apply. 


PART  V 

AUDITS 

14. — (1)  Notwithstanding  anything  in  sections  15,  16,  17  commission 
and  18,  the  Commission  may  in  writing  appoint  any  person 
to  examine  at  any  time  the  financial  affairs  of  a  registrant 
or  a  clearing  house  of  a  commodity  futures  exchange  in 
Ontario  and  prepare  such  financial  or  other  statements  and 
reports  that  may  be  required  by  the  Commission. 

(2)  The  person  making  an  examination  under  this  section  ^q^q^^° 
may  inquire  into  and  examine  all  books  of  account,  securi- 
ties, cash,  documents,  bank  accounts,  vouchers,  correspond- 
ence and  records  of  every  description  of  the  registrant  or 
clearing  house  whose  financial  affairs  are  being  examined,  and 

no  registrant  or  clearing  house  shall  withhold,  destroy,  con- 
ceal or  refuse  to  give  any  information  or  thing  reasonably 
required  for  the  purpose  of  the  examination. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre-  ^««» 
scribed  by  the  regulations  for  any  examination  made  under 
this  section. 
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Self- 
regulatory 
bodies 


PART  VI 

SELF  REGULATION — GENERALLY 

15. — (1)  The  Commission  may  recognize  in  writing  an 
association  or  organization  representing  registrants,  whether 
incorporated  or  unincorporated,  as  a  self-regulatory  body 
where  it  is  satisfied  that  to  do  so  would  be  in  the  public 
interest  and  that  the  association  or  organization  has  satisfied 
or  can  satisfy  all  conditions  with  respect  to  self-regulatory 
bodies  prescribed  under  the  regulations. 


Idem 


(2)  A  self-regulatory  body  recognized  under  subsection  1 
shall,  subject  to  this  Act  and  the  regulations  and  any  decision 
made  by  the  Commission,  regulate  the  standards  and  business 
conduct  of  its  members. 


Commission's      (3)  Jhe  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 

{a)  with  respect  to  any  by-law,  rule  or  regulation  or 
proposed  by-law,  rule  or  regulation  of  a  self-regu- 
latory body  recognized  under  subsection  1 ; 

(b)  with  respect  to  any  direction,  decision,  order  or  ruling 
made  under  any  by-law,  rule  or  regulation  of  a  self- 
regulatory  body  recognized  under  subsection  1 ;  or 

(c)  with  respect  to  any  practice  of  a  self-regulatory 
body  recognized  under  subsection  1. 


Review  of 
decisions 
of  self- 
regulatory 
body 


(4)  Any  person  or  company  directly  affected  by  any  direc- 
tion, decision,  order  or  ruling  made  under  any  by-law,  rule 
or  regulation  of  a  self-regulatory  body  recognized  under  sub- 
section 1  may  apply  to  the  Commission  for  a  hearing  and 
review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of 
a  decision  of  the  Director. 


Panel  of 
auditors 


1 6.  Every  commodity  futures  exchange  in  Ontario  granted 
registration  by  the  Commission  under  section  19  and  every 
self -regulatory  body  recognized  by  the  Commission  under 
section  15  shall, 


select  a  panel  of  auditors,  each  of  whom  shall  have 
practised  as  such  in  Canada  for  not  fewer  than  five 
years  and  shaU  be  known  as  a  panel  auditor  or 
members'  auditor;  and 
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(6)  employ  an  exchange  auditor,  association  or  organ- 
ization auditor,  as  the  case  may  be,  whose  appoint- 
ment is  subject  to  the  approval  of  the  Commission, 
and  the  appointee  shall  be  an  auditor  who  has 
practised  as  such  in  Canada  for  not  fewer  than  ten 
years. 

17. — (1)  Every  commodity  futures  exchange  in   Ontario  Audits^b^^ 
granted    registration    by    the    Commission    and    every    self-  futures 
regulatory  body  recognized  by  the  Commission  shall  cause  and  sei^ 
each  member  of  such  class  or  classes  of  their  members  as  the  bodies  °^^ 
Commission  may  designate  in  writing  to  appoint  an  auditor 
from  the  panel  of  auditors  selected  under  clause  a  of  section  16 
and  such  auditor  shall  make  the  examination  of  the  financial 
affairs  of  such  member  as  called  for  by  the  by-laws,  rules  or 
regulations  applicable  to  members  of  such  class  or  classes 
and  shall  report  thereon  to  the  exchange  auditor,  association 
or  organization  auditor,  as  the  case  may  be. 

(2)  The  by-laws,  rules  and  regulations  of  every  commodity  Audit 
futures    exchange    in    Ontario    granted    registration    by    the  subject  to 
Commission    and    the    by-laws,    rules    and    regulations    of  *pp^°^* 
every   self-regulatory   body   recognized   by   the   Commission 
in  respect  of  the  practice  and  procedure  of  the  examinations 
under    subsection    1    are    subject    to    the    approval    of    the 
Commission    and    the    actual    conduct    of   the    examinations 
shall  be  satisfactory  to  the  Commission. 

18.  Every    registrant    whose    financial    affairs    are    not  flnanciai 
subject    to   examination   under   section    17   shall    keep   such  statements 

■J  r        ^1  J-         Of  registrants 

books  and  records  as  are  necessary  for  the  proper  recoramg 
of  his  business  transactions  and  financial  affairs  and  shall 
deliver  to  the  Commission  annually  and  at  such  other  time 
or  times  as  the  Commission  may  require  a  financial  statement 
satisfactory  to  the  Commission  as  to  his  financial  position, 
certified  by  such  registrant  or  an  officer  or  partner  of  such 
registrant  and  reported  upon  by  the  auditor  of  such  registrant, 
and  shall  deliver  to  the  Commission  such  other  information  as 
the  Commission  may  require  in  such  form  as  it  may  prescribe. 


PART  VII 

COMMODITY   FUTURES  EXCHANGES   IN   ONTARIO 

10. — (1)  No  person  or  company  shall  carry  on  business  co'J^°<''<^y 
as   a  commodity   futures  exchange   in   Ontario   unless  such  on*tar?^^**° 
commodity  futures  exchange  is  registered  as  a  commodity 
futures  exchange. 
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Resristration  (2)  Upon  application  by  or  on  behalf  of  a  person  or  com- 
pany wishing  to  carry  on  business  in  Ontario  as  a  commodity 
futures  exchange,  the  Commission  shall  grant  registration 
to  that  person  or  company  for  the  purposes  of  subsection 
1  where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and  the 
financial  condition  of  the  commodity  futures  ex- 
change, its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met; 

(6)  the  rules  and  regulations  appHcable  to  exchange 
members  and  clearing  house  members  are  in  the 
public  interest  and  are  actively  enforced; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

{d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

{e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest;  and 

(/)  the  commodity  futures  exchange  has  satisfied  or  can 
satisfy  all  conditions  prescribed  under  the  regula- 
tions for  the  conduct  of  the  business  of  a  commodity 
futures  exchange. 

Hearing  (3)  Xhe  Commission  shaU  not  refuse  to  grant  registration 

to  a  commodity  futures  exchange  for  the  purposes  of 
subsection  1  without  giving  the  applicant  an  opportunity  to 
be  heard. 


by-iawB^etc  ^^' — ^^)  Every  commodity  futures  exchange  in  Ontario 
and  its  clearing  house  shall  file  with  the  Commission  all 
by-laws,  rules,  regulations  and  policies  as  soon  as  practicable 
and  in  any  event  within  five  days  of  the  date  on  which  the 
by-law,  rule,  regulation  or  policy  is  approved  by  the  board 
of  directors  of  the  commodity  futures  exchange  or  its 
clearing  house  and  prior  to  approval  by  the  membership  of  the 
commodity  futures  exchange  or  clearing  house. 

powe^**^°°^  (2)  The  Commission  may,  where  it  appears  to  it  to  be  in 
the  public  interest,  make  any  decision, 
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(a)  with  respect  to  the  manner  in  which  any  commodity 
futures  exchange  in  Ontario  or  its  clearing  house 
carries  on  business; 

(b)  with  respect  to  any  by-law,  rule  or  regulation  of 
any  such  commodity  futures  exchange  or  its  clearing 
house;  or 

(c)  with  respect  to  trading  on  or  through  the  facilities 
of  any  such  commodity  futures  exchange  or  with 
respect  to  any  contract  traded  on  any  such  commodity 
futures  exchange  including  the  setting  of  levels  of 
margin,  daily  price  limits,  daily  trading  limits  and 
position  limits. 

(3)  Any    person    or    company    directly    affected    by    any  JeJ//ion°of 
direction,  order  or  decision  made  under  any  bv-law,  rule  or  commodity 

futurfis 

regulation  of  a  commodity  futures  exchange  in  Ontario  or  exchange 
its  clearing  house  may  apply  to  the  Commission  for  a  hearing 
and  review  thereof  and  section  4  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and  review  of  a 
decision  of  the  Director. 

2 1 .  Every  commodity  futures  exchange  and  its  clearing  Records  and 
house  in  Ontario  shall  keep  such  records  as  are  necessary  for 
the  proper  recording  of  each  transaction  on  such  exchange 
and  shall, 

(a)  supply  to  any  customer  of  any  member  of  such 
commodity  futures  exchange,  upon  production  of  a 
written  confirmation  of  any  transaction  with  such 
member,  particulars  of  the  time  at  which  the  trans- 
action took  place  and  verification  or  otherwise  of 
the  matters  set  forth  in  the  confirmation ;  and 

(b)  deliver  to  the  Commission  at  such  time  or  times  as 
the  Commission  may  require  reports  as  to  trans- 
actions on  such  exchange  in  such  form  as  the  Com- 
mission may  prescribe. 


PART  VIII 

REGISTRATION  FOR  TRADING,  ACTING  AS  ADVISER 

22. — (1)  No  person  or  company  shall,  toSrad?ni-°° 


(a)  trade  in  a  contract  unless  such  person  or  company 
is  registered  as  a  dealer  or  is  registered  as  a  sales- 
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man  or  floor  trader  or  as  a  partner  or  as  an  officer 
of  a  registered  dealer  and  is  acting  on  behalf  of 
such  dealer; 

{b)  act  as  an  adviser  unless  such  person  or  company 
is  registered  as  an  adviser,  or  is  registered  as  a 
partner  or  as  an  officer  of  a  registered  adviser  and 
is  acting  on  behalf  of  such  adviser, 

and  such  registration  has  been  made  in  accordance  with  this 
Act  and  the  regulations  and  such  person  or  company  has 
received  written  notice  of  such  registration  from  the  Director 
and,  where  such  registration  is  subject  to  terms  and  con- 
ditions, the  person  or  company  complies  with  such  terms 
and  conditions. 

Termination       (2)  The  termination  of  the  employment  of  a  salesman  or 

re  salesman  ^    '  i 

andfloor  fioor  trader  with  a  registered  dealer  shall  operate  as  a  suspen- 
sion of  the  registration  of  the  salesman  or  floor  trader  until 
notice  in  writing  has  been  received  by  the  Director  from 
another  registered  dealer  of  the  employment  of  the  salesman 
or  floor  trader  by  such  other  registered  dealer  and  the  re- 
instatement of  the  registration  has  been  approved  by  the 
Director. 

employ^"*  (3)  The  Director  may  designate  as  non-trading  any  employee 
or  class  of  employees  of  a  registered  dealer  that  does  not 
usually  trade  in  contracts,  but  the  designation  may  be  can- 
celled as  to  any  employee  or  class  of  employees  where  the 
Director  is  satisfied  that  any  such  employee  or  any  member 
of  such  class  of  employees  should  be  required  to  apply  for 
registration  as  a  salesman. 

?e?i8tra?ion  ^^* — (^)  ^^^  Director  shall  grant  registration,  renewal  of 
registration,  reinstatement  of  registration  or  amendment  to 
registration  to  an  applicant  except  where, 

(a)  having  regard  to  the  applicant's  financial  position, 
he  cannot  reasonably  be  expected  to  be  financially 
resjx)nsible  in  the  conduct  of  his  business; 


(b)  the  past  conduct  of  the  applicant,  or  the  officers, 
directors  or  partners  of  the  applicant,  affords  reason- 
able grounds  for  belief  that  his  business  will  not  be 
carried  on  in  accordance  with  law  and  with  integrity 
and  honesty;  or 

(c)  the  applicant  is  or  wiU  be  carrying  on  activities 
that  are  in  contravention  of  this  Act  or  the  regula- 
tions. 
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(2)  The  Director  may  in  his  discretion  restrict  a  registra- Terms  and 
tion  by  imposing  terms  and  conditions  thereon  and,  without 
limiting   the   generahty   of   the   foregoing,   may  restrict   the 
duration  of  a  registration  and  may  restrict  the  registration 

to  trades  in  a  certain  class  of  contracts. 

(3)  The  Director  shall  not  refuse  to  grant,  renew,  reinstate  Refusal 
or  amend  registration  or  impose  terms  and  conditions  thereon 
without  giving  the  applicant  an  opportunity  to  be  heard. 

24.— (1)  The    Commission,    after   giving   a   registrant    an  ^'^^p^i^^I^'^^ 
opportunity  to  be  heard,  may  suspend,  cancel,  restrict  or  etc. 
impose  terms  and  conditions  upon  the  registration  or  reprimand 
the  registrant  where  in  its  opinion  such  action  is  in  the  public 
interest. 

(2)  Where  the  delay  necessary  for  a  hearing  under  sub-  gug^^^ion 
section  1  would,  in  the  opinion  of  the  Commission,  be  pre- 
judicial to  the  public  interest,  the  Commission  may  suspend 

the  registration  without  giving  the  registrant  an  opportunity 
to  be  heard,  in  which  case  it  shall  forthwith  notify  the 
registrant  of  the  suspension  and  of  a  hearing  and  review  to 
be  held  before  the  Commission  within  fifteen  days  of  the 
date  of  the  suspension,  which  hearing  and  review  shall  be 
deemed  to  be  a  hearing  and  review  under  section  4. 

(3)  Notwithstanding  subsection    1,   the  Commission   may,  surrender 
upon  an  application  by  a  registrant,  accept,  subject  to  such 

terms  and  conditions  as  it  may  impose,  the  voluntary  sur- 
render of  the  registration  of  the  registrant  where  it  is  satisfied 
the  financial  obligations  of  the  registrant  to  its  clients  have 
been  discharged  and  the  surrender  of  the  registration  would 
not  be  prejudicial  to  the  public  interest. 

25.  A  further  application  for  registration  may  be  made  f^^'j^c^tfong 
upon  new  or  other  material  or  where  it  is  clear  that  material 
circumstances  have  changed. 

26.  An  application  for  registration  shall  be  made  in  writing  Application 
upon  a  form  prescribed  by  the  regulations  and  provided  by 

the  Commission,  and  shall  be  accompanied  by  such  fee  as 
may  be  prescribed  by  the  regulations. 

27.  Every   applicant   shall    state   in    the   application    an  ^^*^r^,gg 
address    for   service   in    Ontario   and,    except    as    otherwise 
provided  in  this  Act,  all  notices  under  this  Act  or  the  regu- 
lations are  sufficiently  served  for  all  purposes  if  delivered 

or  sent  by  prepaid  mail  to  the  latest  address  for  service  so 
stated. 
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Further 
Information 


28.  The  Director  may  require  any  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  registrant 
within  a  specified  time  and  may  require  verification  by 
affidavit  or  otherwise  of  any  information  or  material  then  or 
previously  submitted  or  may  require  the  applicant  or  the 
registrant  or  any  partner,  officer,  director,  governor  or  trustee 
of,  or  any  person  performing  a  like  function  for,  or  any 
employee  of,  the  applicant  or  of  the  registrant  to  submit  to 
examination  under  oath  by  a  f)erson  designated  by  the 
Director. 


Residence 


Idem 


29. — (1)  The  Director  may  refuse  registration  to  an  indi- 
vidual if  he  has  not  been  a  resident  of  Canada  for  at  least 
one  year  immediately  prior  to  the  date  of  the  application 
for  registration  or  if  he  is  not  a  resident  of  Ontario  at  the 
date  of  such  application  unless  at  the  time  of  such  application 
such  individual  is  registered  in  a  capacity  corresponding  to 
that  of  a  dealer,  adviser,  partner,  officer,  salesman  or  floor 
trader  under  the  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  the  applica- 
tion and  is,  in  the  opinion  of  the  Director,  otherwise  suitable 
for  registration. 

(2)  The  Director  may  refuse  registration  to  a  person  or 
company  if  any  director  or  officer  of  such  person  or  company 
has  not  been  a  resident  of  Canada  for  at  least  one  year 
immediately  prior  to  the  date  of  application  for  registration 
or  is  not  a  resident  of  Ontario  at  the  date  of  such  applica- 
tion unless  at  the  time  of  such  application  he  is  registered 
in  a  capacity  corresponding  to  that  of  dealer,  adviser,  partner, 
officer  or  salesman  or  floor  trader  under  the  laws  of  the 
jurisdiction  in  which  he  last  resided  and  has  been  so  registered 
for  a  period  of  not  less  than  one  year  immediately  preceding 
the  date  of  the  application  and  is,  in  the  opinion  of  the 
Director,  otherwise  suitable  for  registration. 


Notice  of 
changres 


30. — (1)  Every  registered  dealer  shall,  within  five  business 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 
by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address; 


(b)  any  change  in, 


(i)  the  directors  or  officers  of  the  registered  dealer 
and  in  the  case  of  resignation,  dismissal,  sever- 
ance or  termination  of  employment  or  office, 
the  reason  therefor,  and 
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(ii)  the  holders  of  the  voting  securities  of  the 
registered  dealer; 

(c)  the  commencement  and  termination  of  employment 
of  every  registered  salesman  and  floor  trader  and  in 
the  case  of  termination  of  employment,  the  reason 
therefor ; 

(d)  the  opening  or  closing  of  any  branch  office  in  Ontario 
and,  in  the  case  of  the  opening  of  any  branch  office 
in  Ontario,  the  name  and  address  of  the  person  in 
charge  thereof;  and 

(e)  any  change  in  the  name  or  address  of  the  person  in 
charge  of  any  branch  office  in  Ontario. 

(2)  Every  registered   adviser,   shall,   within   five   business  Mem 
days  of  the  event,  notify  the  Director  in  the  form  prescribed 

by  the  regulations  of, 

(a)  any  change  in  address  for  service  in  Ontario  or  any 
business  address;  and 

(b)  any  change  in, 

(i)  the  directors  or  officers  of  the  registered 
adviser  and  in  the  case  of  resignation,  dis- 
missal, severance  or  termination  of  employ- 
ment or  office,  the  reason  therefor,  and 

(ii)  the  holders  of  the  voting  securities  of  the 
registered  adviser. 

(3)  Every  registered  salesman  and  floor  trader  shall,  within  m®™ 
five  business  days  of  the  event,  notify  the  Director  in  the 
form  prescribed  by  the  regulations  of, 

(a)  any  change  in  his  address  for  service  in  Ontario 
or  in  his  business  address;  and 

(b)  every  commencement  and  termination  of  his  employ- 
ment by  a  registered  dealer. 

(4)  The  Director  may,  upon  an  application  of  a  registrant,  Exemptions 
exempt,  subject  to  such  terms  and  conditions  as  he  may  imf)ose, 

the  registrant  from  the  requirement  of  subsections  1  and  2 
that  the  Director  be  notified  of  any  change  in  the  holders 
of  voting  securities  of  the  registrant  where  in  his  opinion  it 
would  not  be  prejudicial  to  the  public  interest  to  do  so. 
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PART  IX 

EXEMPTIONS  FROM  REGISTRATION  REQUIREMENTS 

Exemptions        31,  Registration    as    an    adviser   is    not    required    to    be 

ofadvisers  ,       •       j  ^ 

obtained  by, 

^•|;^c.  1970.  (^)  a  bank  to  which  the  Bank  Act  (Canada)  applies,  or 

the  Federal  Business  Development  Bank  incor- 
^^4(c'  porated    under    the    Federal   Business    Development 

Bank  Act  (Canada),  or  a  trust  company  registered 
RS^i^o.  under  The  Loan  and  Trust  Corporations  Act,  or  an 

insurance   company   licensed   under   The   Insurance 

Act; 

(b)  a  lawyer,  accountant,  engineer,  teacher  or  employee 
of  the  Ministry  of  Agriculture  and  Food; 

(c)  a  registered  dealer,  or  any  partner,  officer  or  employee 
thereof ; 

(d)  a  person  or  company  registered  as  an  adviser  under 
c426*^^°'  -^^^  Securities  Act,  or  any  partner,  officer  or  em- 
ployee thereof; 

{e)  a  publisher  of  or  any  writer  for  any  bona  fide  news- 
paper, news  magazine  or  business  or  financial 
publication  of  general  and  regular  paid  circulation 
distributed  only  to  subscribers  thereto  for  value  or 
to  purchasers  thereof,  who  gives  advice  as  an  adviser 
only  through  such  publication  and  has  no  interest 
either  directly  or  indirectly  in  any  of  the  contracts 
upon  which  the  advice  is  given  and  receives  no 
commission  or  other  consideration  for  giving  the 
advice, 

where  the  performance  of  the  service  as  an  adviser  is  solely 
incidental  to  their  principal  business  or  occupation;  or 

(/)  such  other  persons  or  companies  as  are  designated 
by  the  regulations. 

o?trw?e8°°  ^^* — (^)  Subject   to   the   regulations,   registration   is   not 

required  in  respect  of, 

(a)  a  trade  in  a  contract  by  a  hedger  through  a  dealer; 

(6)  a  trade  in  a  contract  by  a  person  or  company 
acting  solely  through  an  agent  who  is  a  registered 
dealer ; 
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(c)  a  trade  in  a  contract  to  be  executed  on  an  ex- 
change situate  outside  Ontario  resulting  from  an 
order  placed  with  a  dealer  who  does  not  carry  on 
business  in  Ontario,  not  involving  any  solicitation  by 
or  on  behalf  of  the  dealer;  or 

{d)  a  trade  in  a  contract  in  respect  of  which  a  preliminary 
prospectus  and  a  prospectus  have  been  filed  and 
receipts  therefor  obtained  from  the  Director  under 
The  Securities  Act.  r so.  1970. 

c.  426 

PART  X 

RECOGNITION   OF  COMMODITY   FUTURES  EXCHANGES 
AND  ACCEPTANCE  OF  FORM  OF  CONTRACT 

33.  No  person  or  company,  except  a  hedger,  shall  trade  Registration 
in  contracts  on  his  own  account  or  on  behalf  of  any  other  recognition  of 

■^  commodity 

person  or  company  except,  futures 

*  f       J  1  exchange  and 

acceptance 

[a)  contracts  traded  on  a  commodity  futures  exchange,  contracts 
registered  by  the  Commission  or  recognized  by  the  required 
Commission   under   this    Part,    if   the   form   of   the 
contracts  has  been  approved  by  the  Director  under 
this  Part ; 

(6)  contracts  for  which  a  preliminary  prospectus  and 
a  prospectus  have  been  filed  and  receipts  therefor 
obtained  from  the  Director  under  The  Securities  Act; 
and 

(c)  a  contract  traded  on  a  commodity  futures  exchange 
situate  outside  Ontario  as  the  result  of  an  order 
placed  with  a  dealer  who  does  not  carry  on  business 
in  Ontario,  not  involving  any  solicitation  by  or  on 
behalf  of  the  dealer. 

34. — (1)  Upon   appHcation   by   or   on   behalf   of   a   com- ^eco^^io" 
modify  futures  exchange  that  is  situate  outside  Ontario,  the  futures 
Commission  shall  recognize  such  commodity  futures  exchange  commission 
where  it  is  satisfied  that  to  do  so  would  not  be  prejudicial 
to  the  public  interest  and  in  making  its  decision  shall  take 
into  account  whether, 

(a)  the  clearing  and  other  arrangements  made  and 
the  financial  condition  of  the  commodity  futures 
exchange,  its  clearing  house  and  its  members  are 
such  as  to  provide  reasonable  assurance  that  all 
obligations  arising  out  of  contracts  entered  into  on 
such  commodity  futures  exchange  will  be  met ; 
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(b)  the  rules  and  regulations  applicable  to  exchange 
members  and  clearing  house  members  are  in  the  public 
interest  and  are  actively  enforced ; 

(c)  floor  trading  practices  are  fair  and  properly  super- 
vised ; 

(d)  adequate  measures  have  been  taken  to  prevent 
manipulation  and  excessive  speculation ; 

(e)  adequate  provision  has  been  made  to  record  and 
publish  details  of  trading  including  volume  and  open 
interest ; 

(/)  the  exchange  and  its  clearing  house  have  undertaken 
to  comply  with  section  35;  and 

(g)  the  exchange  and  its  clearing  house  are  subject  to 
appropriate  government  controls. 

Hearing  (2)  The  Commission  shall  not  refuse  to  recognize  a  com- 

modity futures  exchange  under  this  Part  without  giving  the 
applicant  an  opportunity  to  be  heard. 


Filing  of 
by-laws,  etc. 


35.  Every  commodity  futures  exchange  recognized  by  the 
Commission  under  section  34  and  its  clearing  house  shall 
file  with  the  Commission  all  by-laws,  rules,  regulations  and 
poHcies  forthwith  after  the  by-law,  rule,  regulation  or  policy 
is  approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange  or  clearing  house. 


Acceptance 
of  form  of 
contracts  by 
Director 


36. — (1)  Upon  application  by  or  on  behalf  of  a  commodity 
futures  exchange  registered  by  the  Commission,  or  recognized 
by  the  Commission  under  this  Part,  and  the  filing  of  a  copy 
of  all  terms  and  conditions  of  a  contract  that  it  is  proposed 
be  traded  in  Ontario,  the  Director  shall  accept  the  form  of 
contract  where  he  is  satisfied  that  to  do  so  would  not  be 
prejudicial  to  the  public  interest  and  in  making  his  decision 
shall  take  into  account  whether. 


(a)  more  than  occasional  use  is  made  or  can  be  reason- 
ably expected  to  be  made  of  the  contract  for 
hedging  transactions; 


(6)  with  resp)ect  to  a  commodity  futures  contract  each 
term   or   condition    is   in    conformity    with    normal 
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commercial  practices  of  the  trade  in  the  commodity 
or  if  not  in  such  conformity  there  is  reasonable 
justification  therefor; 

(c)  with  respect  to  a  commodity  futures  contract  satis- 
factory levels  of  margin,  daily  price  limits,  daily 
trading  limits  and  position  limits  are  imposed  by  the 
commodity  futures  exchange; 

{d)  with  respect  to  a  commodity  futures  option  the 
form  of  the  commodity  futures  contract  that  is  the 
subject  of  the  option  has  been  accepted  under  this 
Part;  and 

{e)  with  respect  to  a  commodity  futures  option  per- 
formance on  exercise  of  the  option  is  reasonably 
assured  by  established  rules  and  procedures  that 
are  actively  enforced. 

(2)  The  Director  shall  not  refuse  to  accept  the  form  of  Hearing 
contract  without  giving  the  apphcant  an  opportunity  to  be 
heard. 


37. — (1)  It  is  a  condition  of  acceptance  of  the  form  of  JJ^3?|j^^ ^^^ 
a   contract   under  section   36   that   the   commodity   futures  contracts  to 

,  •'be  filed  with 

exchange,  commission 

and  available 
through 
agent 

(a)  file  with  the  Commission  copies  of  all  current 
contract  terms  and  conditions;  and 

(6)  unless  the  Director  by  order  modifies  the  require- 
ment, make  copies  of  all  current  contract  terms  and 
conditions  available  to  registrants  through  an  agent 
in  Ontario  designated  by  the  commodity  futures 
exchange. 

(2)  Copies  of  amendments  or  additions  to  contract  terms  ^'*®™ 
and  conditions  shall  be  filed  with  the  Commission  and 
supplied  to  the  agent  designated  by  the  commodity  futures 
exchange  forthwith  after  the  amendment  or  addition  is 
approved  by  the  Board  of  Directors  of  the  commodity 
futures  exchange, 

(3)  The  Director  shall  not  accept  the  form  of  a  contract  ^<*«"* 
until  advised  by  the  commodity   futures  exchange  of  the 
name  and  address  of  the  agent  designated  for  the  purposes 

of  subsection  1 . 
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Idem 


(4)  The  commodity  futures  exchange  shall,  within  five 
days  of  the  event,  notify  the  Director  of  any  change  in 
the  name  or  address  of  the  agent  designated  for  the 
purposes  of  subsection  1 . 


Order 

exempting 

from 

registration 

for  trading, 

acceptance 

of  form  of 

contract 


38. — (1)  The  Commission  may  upon  the  appHcation  of 
an  interested  f)erson  or  company,  rule  that  an  intended 
trade  is  not  subject  to  section  22  or  33  where  it  is 
satisfied  that  to  do  so  will  not  be  prejudicial  to  the  public 
interest  and  may  impose  such  terms  and  conditions  as 
are  considered  necessary. 


Ruling  (2)  A   decision   of   the   Commission   under  this  section  is 

nnal  ^    ' 

final  and  there  is  no  appeal  therefrom. 


PART  XI 


Order 
revoking 
registration 
or  recognition 
of  commodity 
futures 
exchange 
or  acceptance 
of  form  of 
contract 


REVOCATION  OF  REGISTRATION  OR  RECOGNITION 

OF  COMMODITY  FUTURES  EXCHANGES  AND 

ACCEPTANCE  OF  FORM  OF  CONTRACT 

39. — (1)  The  Commission  may,  where  in  its  opinion 
such  action  is  in  the  public  interest,  and,  subject  to 
such  terms  and  conditions  as  it  may  impose,  by  order 
revoke  registration  of  a  commodity  futures  exchange  under 
Part  VII  or  recognition  of  a  commodity  futures  exchange 
under  Part  X  or  revoke  acceptance  of  the  form  of  a 
contract  under  Part  X  for  such  period  as  is  specified 
in  the  order. 


T^porary  (2)  No  Order  shall  be  made  under  subsection  1  without 
a  hearing  unless  in  the  opinion  of  the  Commission  the 
length  of  time  required  for  a  hearing  could  be  prejudicial 
to  the  public  interest,  in  which  event  the  Commission 
may  make  a  temporary  order,  that  shall  not  be  for 
longer  than  fifteen  days  from  the  date  of  the  making 
thereof,  but  such  order  may  be  extended  for  such  period 
as  the  Commission  considers  necessary  where  satisfactory 
information  is  not  provided  to  the  Commission  within  the 
fifteen  day  period. 


PART  XII 

TRADING  GENERALLY 


tob^'"*'"*^  40. — (1)  Every  registered  dealer  or  adviser  shall  furnish 

^rM^''c^ve°    ^^^^    prospective    customer    prior    to    the    opening    of    his 
customer        account   with  a  written   statement   in   the   form   prescribed 
under  the  regulations  which  will. 
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(a)  explain  the  nature  of,  and  risks  inherent  in  trading 
in  contracts  and  obligations  assumed  by  the  customer 
upon  entering  a  contract ; 

(6)  advise  the  client  to  request  and  study  the  terms 
and  conditions  of  the  contract ;  and 

(c)  furnish  details  concerning  commissions  and  other 
charges  levied  by  the  dealer  or  adviser. 

(2)  Except    where    the    Director    by    order    modifies    the  Termsand 

^    .  f  ,11  ,    •  ,      conditions 

requirement,  every  registered  dealer  or  adviser  upon  the 
request  of  a  cHent  shall  furnish  the  client  with  a  copy  of  all 
current  terms  and  conditions  of  any  contract  the  form  of 
which  has  been  accepted  by  the  Director  under  Part  X. 

41. — (1)  Subject  to  subsections  2  and  3,  every  registered  ^^^^^'^"^ 
dealer  who   acts   as  an   agent   in   connection   with   a   trade  required 
in    a    commodity    futures    contract    shall    require    from    the 
customer  a  margin  of  not  less  than  the  minimum  prescribed 
under  the  by-laws,   rules  or  regulations  of  the  commodity 
futures  exchange  upon  which  the  contract  is  traded. 

(2)  Subject  to  subsection  3,  where  the  Commission  has  ^<^®™ 
made  an  order  with  respect  to  levels  of  margin  under 
section  20,  every  registered  dealer  who  acts  as  an  agent  in 
connection  with  a  trade  in  a  commodity  futures  contract 
shall  require  from  the  customer  a  margin  of  not  less  than 
the  minimum  prescribed  thereunder. 

(3)  Notwithstanding    subsections    1    and    2,    a    registered  ^*^^^g°  ^j^^^ 
dealer    may   require    from    the    customer   a    margin    greater  minimum 
than  that  prescribed  under  subsection  2  or  3. 

42. — (1)  Every   registered   dealer   who   has   acted   as   an  J^".^^'^*^*^^ 
agent  in  connection  with  any  trade  in  a  commodity  futures  commodity 
contract,  including  a  trade  upon  the  exercise  of  a  commodity  contract 
futures    option,    shall    promptly    send    by    prepaid    mail    or 
dehver    to    the    customer    a    written    confirmation    of    the 
transaction,  setting  forth, 

{a)  the  date  of  the  transaction ; 

(6)  the  commodity  and  quantity  bought  or  sold; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

(d)  the  delivery  month  and  year ; 

(e)  the  price  at  which  the  contract  was  entered  into; 
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if)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade;  and 

(g)  the  name  of  the  salesman,   if  any,   in   the  trans- 
action. 


Coded  (2)  For  the  purposes  of  clauses  /  and  g  of  subsection  1, 

a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


FlUnflT 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


ofcfienta*  (^^  Every  dealer  who  has  acted  as  agent  in  connection 

with  any  trade  in  a  commodity  futures  contract  shall 
promptly  disclose  to  the  Commission,  upon  request  by  the 
Commission,  the  name  of  the  person  or  company  from 
or  to  or  through  whom  the  commodity  was  bought  or 
sold. 


statement 
of  purchase 
and  sale 


43.  Every  registered  dealer  who  has  acted  as  an  agent 
in  connection  with  a  Hquidating  trade  in  a  commodity 
futures  contract  shall  promptly  send  by  prepaid  mail  or 
deHver  to  the  customer  in  addition  to  the  written  con- 
firmation required  under  section  42,  a  statement  of  purchase 
and  sale  setting  forth, 

(a)  the  dates  of  the  initial  transaction  and  liquidating 
trade ; 

(6)  the  commodity  and  quantity  bought  and  sold; 

(c)  the  commodity  futures  exchange   upon  which  the 
contracts  were  traded ; 


[d)  the  delivery  month  and  year ; 

{e)  the   prices  on    the   initial   transaction   and   on    the 
liquidating  trade; 

{/)  the  gross  profit  or  loss  on  the  transactions; 

{g)  the  commission ;  and 
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(h)  the  net  profit  or  loss  on  the  transactions. 

44.  So  long  as  any  unexpired  and  unexercised  commodity  ^atem^nt 
futures    option    or    open    commodity    futures    contract    is 
outstanding  in  a  customer's  account,  every  registered  dealer 
shall   promptly   send   by   prepaid   mail   or   deliver   to   each 
customer  a  written  monthly  statement,  setting  forth, 

(a)  the  opening  cash  balance  for  the  month  in  the 
customer's  account ; 

(b)  all  deposits,  credits,  withdrawals  and  debits  to  the 
customer's  account ; 

(c)  the  cash  balance  in  the  customer's  account ; 

{d)  each  unexpired  and  unexercised  commodity  futures 
option ; 

(e)  the  striking  price  of  each  unexpired  and  unexercised 
commodity  futures  option ; 

(/)  each  open  commodity  futures  contract; 

(g)  the  price  at  which  each  open  commodity  futures 
contract  was  entered  into. 

45. — (1)  Every   registered   dealer   who   has   acted   as   an  ^o^^^^'^*^*"" 
agent    in    connection    with    any    trade    in    a    commodity  commodity 
futures   option   shall     promptly     send   by   prepaid   mail    or  option 
dehver  to  the  customer  a  written  confirmation  of  the  trans- 
action setting  forth, 

{a)  the  date  of  the  transaction ; 

(b)  the  type  and  number  of  commodity  futures  options ; 

(c)  the  commodity  futures  exchange  upon  which  the 
contract  was  traded ; 

(d)  the  premium ; 

(e)  the  commodity  futures  contract  that  is  the  subject 
of  the  commodity  futures  option ; 

(/)  the  delivery  month  and  year  of  the  commodity 
futures  contract  that  is  the  subject  of  the  commodity 
futures  option ; 
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{g )  the  declaration  date ; 

(h)  the  striking  price ; 

(i)  the  name  of  the  dealer,  if  any,  used  by  the  registered 
dealer  as  its  agent  to  effect  the  trade; 

{j)  the  commission,  if  any,  charged  in  respect  of  the 
trade;  and 

(k)  the   name  of   the  salesman,   if  any,   in   the  trans- 
action. 

idenUflcation  ^^^  ^^^  ^^^  purposes  of  clauses  i  and  k  of  subsection  1, 
a  person  or  company  or  a  salesman  may  be  identified 
in  a  written  confirmation  by  means  of  a  code  or  symbols 
if  the  written  confirmation  also  contains  a  statement  that 
the  name  of  the  person,  company  or  salesman  will  be 
furnished  to  the  customer  on  request. 


Pllinsr 
of  code 


(3)  Where  a  person  or  company  uses  a  code  or  symbols 
for  identification  in  a  confirmation  under  subsection  1,  the 
person  or  company  shall  forthwith  file  the  code  or  symbols 
and  their  meaning,  and  shall  notify  the  Commission  within 
five  days  of  any  change  in  or  addition  to  the  code  or 
symbols  or  their  meaning. 


Disclosure 
by  agent 


(4)  Every  dealer  who  has  acted  as  agent  in  connection 
with  any  trade  in  a  commodity  futures  option  shall  promptly 
disclose  to  the  Commission,  upon  request  by  the  Commission, 
the  name  of  the  person  or  company  from  or  through 
whom  the  commodity  futures  option  was  obtained. 


Qff™||"°"  46. — (1)  All  money,  securities,  property  and  proceeds  of 
loans  received  or  advanced  by  a  registered  dealer  to  margin, 
guarantee  or  secure  the  trades  or  contracts  of  customers  and 
all  funds  accruing  to  customers,  shall  be  segregated  for  the 
benefit  of  the  customers  for  whom  they  are  held,  and 
the  registered  dealer  shall  separately  account  for  all  such 
money,  securities,  property,  proceeds  and  funds  so  received 
or  advanced  by  him,  and  shall  not  knowingly  commingle 
such  money,  securities,  property,  proceeds  and  funds  with 
his  own  money,  securities,  property  and  funds. 

Application  (2)  Subsection  1  does  not  apply  to  securities  or  property 
that  are  subject  to  a  lien  or  charge  in  favour  of  the  registered 
dealer  under  a  written  agreement,  in  the  form  prescribed  by 
the  regulations,  to  secure  loans  referred  to  in  subsection  1. 
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(3)  Money,  securities,  property,  proceeds  and  funds  segre-  ^^'""jj      f 
gated  under  subsection  1  for  the  benefit  of  customers  may  be  segregated 

°  .       ,     ,  -^  funds 

commingled. 

(4)  No    registered    dealer    shall    knowingly    use    money,  f^^}^^^^^^ 
securities,   property,   proceeds   or   funds   received   from,   ad- to  use 
vanced  to  or  held  for  any  customer  to  margin,  guarantee  or 
secure  the  trades  or  contracts  or  to  secure  or  extend  the 

credit  of  any  customer  other  than  the  customer  for  whom 
such  money,  securities,  property,  proceeds  or  funds  are  held. 

(5)  Notwithstanding    subsection     1 ,    a    registered    dealer  Residual 
may    have    a    residual    financial    interest    in    a    customer's  interest 
account  and,  from  time  to  time,  may  advance  from  his  own 
funds   sufficient    funds   to   prevent   any   and   all   customer's 
accounts  from  becoming  undermargined. 

(6)  Upon  application  by  an  interested  person  or  company,  q^  terms"" 
the  Commission  may  exempt  any  registered  dealer  or  class  and  con- 
of  registered  dealers  from  subsection  1  or  4,  on  such  terms  and 
conditions   as   in   the   opinion   of   the   Commission   provide 
reasonable  protection  for  customers. 

(7)  Notwithstanding  subsection  1 ,  where  a  registered  dealer  Exception 
has  a  residual  financial  interest  in  a  customer's  account  or  has 
advanced  his  own  funds  to  prevent  any  customer's  account 

from  becoming  undermargined,  the  dealer  may  draw  upon 
that  account  or  any  other  accounts  of  the  same  customer 
to  his  own  order  to  the  extent  of  his  residual  financial  interest 
therein  or  to  the  extent  of  the  actual  advances  made. 

47.  Every   registered   dealer   shall   deliver   to   the   Com-  Reports 
mission,    at    such    time   or    times    as    the    Commission    may 
require,    reports    as    to    transactions    in    contracts    on    its 
own  account  or  on  behalf  of  any  other  person  or  company 
in  such  form  as  the  Commission  may  prescribe. 


48. — (1)  The   Director   may,   by  order,   suspend,   cancel,  prohfbiting 
restrict    or    impose    terms    and    conditions    upon    the    r'  '  ^ 

of  any  person  or  company  named  in  the  order  to. 


residences 


(a)  call  at  any  residence ;  or 

(b)  telephone    from    within    Ontario   to   any   residence 
within  or  outside  Ontario, 


for  the  purpose  of  trading  in  any  contract. 
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Hearing  (2)  The   Director   shall    not    make   an    order   under   sub- 

section   1   without   giving   the^  person  or  company  affected 
an  opportunity  to  be  heard. 


"residence" 
defined 


(3)  In  this  section,  "residence"  includes  any  building 
or  part  of  a  building  in  which  the  occupant  resides 
either  permanently  or  temporarily  and  any  premises  appurten- 
ant thereto. 


c^stitutes         i^)  ^^^  ^^^  purposes  of  this  section,  a  person  or  company 
calls  shall  be  deemed  conclusively  to  have  called  or  telephoned 

where   an   officer,    director   or   salesman   of   the   person   or 
company  calls  or  telephones  on  his  or  its  behalf. 


Representa- 
tions 
prohibited 


40. — (1)  No  person  or  company,  with  the  intention  of 
effecting  a  trade  in  a  contract,  shall  make  any  representa- 
tion that  he  or  any  other  person  or  company, 


(a)  will  refund  all  or  any  of  the  margin  or  premium ;  or 


{b)  assume  all  or  any  part  of  the  obligation  of  another 
person  or  company  under  the  contract. 


Future 
value 


(2)  No  person  or  company,  with  the  intention  of  effecting 
a  trade  in  a  contract,  shall  give  any  undertaking,  written 
or  oral,  relating  to  the  future  value  of  such  contract. 


Use  of 
name  of 
another 
registrant 


50.  No  registrant  shall  use  the  name  of  another  registrant 
on  letterheads,  forms,  advertisements  or  signs,  as  correspond- 
ent or  otherwise,  unless  he  is  a  partner,  officer  or  agent 
of  or  is  authorized  so  to  do  in  writing  by  the  other 
registrant. 


nofto'be"°°        ^^'  ^°    person    or    company    shall    hold    himself   out    as 
advertised      being  registered  by  having  printed  in  a  circular,  pamphlet, 

advertisement,  letter,  telegram  or  other  stationery  that  he  is 

registered. 

outb!?*^  *2.  No  person  or  company  who  is  not  registered  shall, 

unregistered   either    directlv    or    indirectly,    hold    himself    out    as    being 

person  .  ,  -^  -^  ^ 

registered. 


approvafby         *^'  ^°  person  or  company  shall  make  any  representation, 
Commission    written    or    oral,    that    the    Commission    has    in    any    way 
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passed  upon   the   financial  standing,   fitness  or  conduct   of 
any  registrant  or  upon  the  merits  of  any  contract. 

54. — (1)  The  Commission  may,  after  giving  the  registered  ^^^^^^sion  of 
dealer  an  opportunity  to  be  heard,  and  upon  being  satisfied 
that  the  registered  dealer's  past  conduct  with  respect  to 
the  use  of  advertising  and  sales  literature  affords  reasonable 
grounds  for  belief  that  it  is  necessary  for  the  protection  of 
the  public  to  do  so,  order  that  a  registered  dealer  shall 
deliver  to  the  Commission  at  least  seven  days  before  it  is 
used,  copies  of  all  advertising  and  sales  literature  that  the 
registered  dealer  proposes  to  use  in  connection  with  trading 
in  contracts. 


(2)  For  the  purposes  of  this  section, 

{a)  "advertising"  includes  television  and  radio  commer- 
cials, newspaper  and  magazine  advertisements  and 
all  other  sales  material  generally  disseminated 
through  the  communications  media ;  and 

(b)  "sales  hterature"  includes  records,  videotapes  and 
similar  material,  written  matter  and  all  other 
material,  except  terms  and  conditions  of  contracts 
and  the  written  statement  required  under  section  41 , 
designed  for  use  in  a  presentation  to  a  customer 
or  prospective  customer,  whether  such  material  is 
given  or  shown  to  him. 


Interpre- 
tation 


(3)  Where  the  Commission  has  issued  an  order  under  Prohibition 
subsection  1 ,  the  Director  may  prohibit  the  use  of  the  advertising 
advertising  and  sales  literature  so  delivered  or  may  require 

that  deletions  or  changes  be  made  prior  to  its  use. 

(4)  Where  an  order  has  been  made  under  subsection  1 ,  q  ^variation 
the    Commission,    on    application    of    the    registered    dealer  of  order 

at  any  time  after  the  date  thereof,  may  rescind  or  vary 
the  order  where  in  its  opinion  it  is  not  contrary  to  the 
public  interest  to  do  so. 

PART  XIII 


ENFORCEMENT 

55. — (1)  Every  person  or  company  that, 

{a)  makes  a  statement   in  any  material,   evidence  or 
information  submitted  or  given  under  this  Act  or 


Offences, 
general 
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the  regulations  to  the  Commission,  its  representative, 
the  Director  or  to  any  person  apfX)inted  to  make 
an  investigation  or  audit  under  this  Act  that,  at 
the  time  and  in  the  Hght  of  the  circumstances 
under  which  it  is  made,  is  a  misrepresentation; 

{b)  makes  a  statement  in  any  apphcation,  release, 
report,  return,  financial  statement,  or  other  document 
required  to  be  filed  or  furnished  under  this  Act 
or  the  regulations  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  is  made, 
is  a  misrepresentation ; 

(c)  otherwise  contravenes  this  Act  or  the  regulations ;  or 

{d)  fails  to  observe  or  to  comply  with  any  direction, 
decision,  ruling,  order  or  other  requirement  made 
under  this  Act  or  the  regulations, 

is  guilty  of  an  offence  and  on  summary  conviction  is 
liable,  in  the  case  of  a  company  or  a  person  other  than  an 
individual,  to  a  fine  of  not  more  than  $25,000  and, 
in  the  case  of  an  individual,  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more  than  one 
year,  or  to  both. 

Defence  (2)  No  person  or  company  is  guilty  of  an  offence  under 

clause  a  or  6  of  subsection  1  if  he  or  it,  as  the  case  may 
be,  did  not  know  and  in  the  exercise  of  reasonable 
diligence  could  not  have  known  that  the  statement  was  a 
misrepresentation. 

offlcere™*"**  (3)  Where  a  company  or  a  person  other  than  an  individual 
is  guilty  of  an  offence  under  subsection  1,  every  director 
or  officer  of  such  company  or  person  who  authorized, 
permitted,  or  acquiesced  in  such  offence  is  also  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000,  or  to  imprisonment  for  a 
term  of  not  more  than  one  year. 

Min^tor°^  56.  No  proceedings  under  section  55  shall  be  instituted 
except  with  the  consent  or  under  the  direction  of  the 
Minister. 

^ntefnin""^        ^^*  "^^  information  in  respect   of  any  contravention  of 
more  than      this  Act  mav  be  for  one  or  more  offences  and  no  informa- 

one  offence       , .  -^  ,  , . 

tion,  summons,  warrant,  conviction  or  other  proceeding 
in  any  such  prosecution  is  objectionable  or  insufficient  by 
reason  of  the  fact  that  it  relates  to  two  or  more  offences. 
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68. — (1)  Where  a  provincial  judge,  magistrate  or  justice  Execution 
of  another  province  or  territory  of  Canada  issues  a  warrant  issued  in 
for  the  arrest  of  any  person  on  a  charge  of  contravening  province 
any  provision  of  a  statute  of  such  province  or  territory 
similar  to  this  Act,  any  provincial  judge  or  justice  of 
Ontario  within  whose  jurisdiction  that  person  is  or  is 
suspected  to  be,  may,  upon  satisfactory  proof  of  the 
handwriting  of  the  provincial  judge,  magistrate  or  a  justice 
who  issued  the  warrant,  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant 
so  endorsed  is  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was 
originally  directed  and  to  all  constables  within  the  terri- 
torial jurisdiction  of  the  provincial  judge  or  justice  so 
endorsing  the  warrant  to  execute  it  within  that  jurisdiction 
and  to  take  the  person  arrested  thereunder  either  out  of 
or  anywhere  in  Ontario  and  to  rearrest  such  person  anywhere 
in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province  i^'^ransit 
or  territory  of  Canada  who  is  passing  through  Ontario 
having  in  his  custody  a  p>erson  arrested  in  another  province 
or  territory  under  a  warrant  endorsed  under  subsection  1 
is  entitled  to  hold,  take  and  rearrest  the  accused  anywhere 
in  Ontario  under  such  warrant  without  proof  of  the 
warrant  or  the  endorsement  thereof. 

59. — (1)  Where  it  appears  to  the  Commission  that  any  °o''^®p^if°^ce 
person  or  company  has  failed  to  comply  with  or  is 
violating  any  decision  or  any  provision  of  this  Act  or  the 
regulations,  the  Commission  may,  notwithstanding  the  impo- 
sition of  any  penalty  in  respect  of  such  non-compliance  or 
violation  and  in  addition  to  any  other  rights  it  may 
have,  apply  to  a  judge  of  the  High  Court  designated 
by  the  Chief  Justice  of  the  High  Court  for  an  order, 

(a)  directing  such  person  or  company  to  comply  with 
such  decision  or  provision  or  restraining  such 
person  or  company  from  violating  such  decision  or 
provision ;  and 

(b)  directing  the  directors  and  senior  officers  of  such 
person  or  company  to  cause  such  person  or  company 
to  comply  with  or  to  cease  violating  any  such 
decision  or  provision, 

and,    upon    the    application,    the    judge    may    make    such 
order  or  such  other  order  as  he  thinks  fit. 

(2)  An  appeal  lies  to  the  Supreme  Court  from  an  order  Appeal 
made  under  subsection  1 . 


36 


Limitation 
period 


Idem 


60. — (1)  No  proceedings  under  this  Part  shall  be  com- 
menced in  a  court  more  than  one  year  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 

(2)  No  proceedings  under  this  Act  shall  be  commenced 
before  the  Commission  more  than  two  years  after  the 
facts  upon  which  the  proceedings  are  based  first  came  to 
the  knowledge  of  the  Commission. 


PART  XIV 


Refunds 


GENERAL  PROVISIONS 


61.  Where, 


(a)  an  application  for  registration  or  renewal  of  regis- 
tration is  abandoned ; 

(b)  an  application  for  recognition  of  a  commodity  futures 
exchange  is  abandoned ;  or 

(c)  an    application    for    acceptance    of    the    form    of 
contract  is  abandoned. 


Admissibility 
In  evidence 
of  certified 
statements 


the  Director  may,  upon  the  application  of  the  person  or 
company  who  made  the  application  recommend  to  the 
Treasurer  of  Ontario  that  a  refund  of  the  fee  paid  on 
the  making  of  the  application  or  such  part  thereof  as  he 
considers  fair  and  reasonable  be  made,  and  the  Treasurer  may 
make  such  refund  from  the  Consolidated  Revenue  Fund. 

62.  A  statement  as  to, 

{a)  the  registration  or  non-registration  of  any  person 
or  company ; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed ; 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any 
such  person,  company,  document  or  material ;  or 

{d)  the  date  of  the  facts  upon  which  any  proceedings 
are  to  be  based  first  came  to  the  knowledge  of 
the  Commission, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof,    or    by    the    Director    is,    without    proof    of    the 
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office  or  signature  of  the  person  certifying,  admissible 
in  evidence,  so  far  as  relevant,  for  all  purposes  in  any 
action,  proceeding  or  prosecution. 

63.— (1)  Where  this  Act  or  the  regulations  require  that  Jianlwlfor 
material  be  filed,  the  filing  shall  be  effected  by  depositing  the  inspection 
material,  or  causing  it  to  be  deposited,  with  the  Commission 
and  all  material  so  filed  shall,  subject  to  subsection  2,  be  made 
available  by  the  Commission   for  public   inspection  during 
the  normal  business  hours  of  the  Commission. 

(2)  Notwithstanding  subsection  1,  the  Commission  may  hold  i<ie™ 
material  or  any  class  of  material  required  to  be  filed  by  this 
Act  in  confidence  so  long  as  the  Commission  is  of  the  opinion 
that  the  material  so  held  discloses  intimate  financial,  per- 
sonal or  other  information  and  that  the  desirability  of 
avoiding  disclosure  thereof  in  the  interests  of  any  person  or 
company  affected  outweighs  the  desirability  of  adhering  to  the 
principle  that  material  filed  with  the  Commission  be  available 
to  the  public  for  inspection. 

64. — (1)  No  action  or  other  proceeding  for  damages  cSmm^ssiorf 
shall  be  instituted  against  the  Commission  or  any  member  a°d  officers 
thereof,  or  any  officer,  servant  or  agent  of  the  Com- 
mission for  any  act  done  in  good  faith  in  the  performance 
or  intended  performance  of  any  duty  or  in  the  exercise 
or  the  intended  exercise  of  any  power  under  this  Act 
or  a  regulation,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  duty  or 
power. 

(2)  No   person   or   company   has   any  rights   or   remedies  [.^i^^ended 
and  no  proceedings  lie  or  shall  be  brought  against  any  person  compliance 
or  company  for  any  act  or  omission  of  the  last-mentioned 
person  or  company  done  or  omitted  in  compliance  with  this 

Act,  the  regulations  or  any  direction,  decision,  order,  ruling 
or  other  requirement  made  or  given  under  this  Act  or  the 
regulations. 

(3)  Subsection  1  does  not,  by  reason  of  subsections  2  and  3  of  crown 
of  section  5  of  The  Proceedings  Against  the  Crown  Act,  relieve  r.s.o.  1970. 
the  Crown  of  liability  in  respect  of  a  tort  committed  by  the  °  ^^ 
Commission  or  any  person  referred  to  in  subsection  1  to  which 

the  Crown  would  otherwise  be  subject  and  the  Crown  is  liable 
under  that  Act  for  any  such  tort  in  a  Uke  manner  as  if  sub- 
section 1  had  not  been  enacted. 

65.  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 
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1.  prescribing  requirements  respecting  applications  for 
registration  and  renewal  of  registration,  and  pro- 
viding for  the  expiration  of  registrations ; 

2.  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  regis- 
trants in  each  category ; 

3.  governing  the  furnishing  of  information  to  the 
public  or  to  the  Commission  by  a  registrant  in 
connection  with  contracts  or  trades  therein ; 

4.  designating  any  person  or  company  or  any  class 
of  f)ersons  or  companies  that  shall  not  be  required 
to  obtain  registration  as  an  adviser ; 

5.  designating  any  goods,  article,  service,  right  or 
interest,  or  class  thereof,  a  commodity; 

6.  prescribing  conditions  for  the  conduct  of  the  business 
of  a  commodity  futures  exchange ; 

7.  prescribing  conditions  precedent  to  the  recognition 
of  self-regulatory  bodies  under  section  15; 

8.  prescribing  the  fees  payable  to  the  Commission 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by 
the  Commission  and  other  fees  in  connection  with 
the  administration  of  this  Act  and  the  regulations; 

9.  prescribing  the  documents,  certificates,  reports,  re- 
leases, statements,  agreements  and  other  particulars 
relating  thereto  that  are  required  to  be  filed, 
furnished  or  delivered  under  this  Act  and  the 
regulations ; 

10.  prescribing  the  practice  and  procedure  of  investi- 
gations under  sections  7  and  9 ; 

11.  prescribing  the  forms  for  use  under  this  Act  and 
the  regulations ; 

12.  respecting  the  content  and  distribution  of  written, 
printed  or  visual  material  and  advertising  that  may 
be  distributed  or  used  by  a  person  or  company 
in  respect  of  a  contract ; 

13.  prescribing  the  form  and  content  of  the  written 
statement  required  by  section  40; 
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14.  prescribing  the  form  and  content  of  the  written 
agreement  referred  to  in  subsection  2  of  section  46 ; 

15.  respecting  the  practice  and  procedure  for  the 
segregation  of  customers'  money,  securities,  property, 
proceeds  and  funds  under  section  46 ; 

16.  permitting  the  Commission  or  the  Director  to  exempt 
any  person  or  company  from  the  provisions  of 
the  regulations  or  vary  the  provisions  as  they 
apply  to  any  person  or  company. 

66.  The  Commission  may,  where  in  its  opinion  to  do  so  ^j°^j.^^ijS^^o°'8 
would  not   be   prejudicial   to   the   public   interest,   make  ^in  to  revoke  or 
order    on    such    terms    and    conditions    as    it    may    impose  decision 
revoking  or  varying  any  decisions   made  by  it   under  this 

Act  or  the  regulations. 

67.  This  Act   comes  into  force   on  a  day  to  be  named  Commence- 
by  proclamation  of  the  Lieutenant  Governor. 

68.  The  short  title  of  this  Act  is  The  Commodity  Futures^^^"^^^^^^ 
Act,  1978. 
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Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  complementary  to  a  Bill  to  enact  The  Securities  Act,  1978. 

The  provisions  respecting  insider  trading  and  reporting  are  contained  in 
The  Securities  Act,  1978  and  deleted  from  The  Business  Corporations  Act. 
Similarly  the  provisions  for  the  contents  of  financial  statements  for  cor- 
porations that  are  offering  their  securities  to  the  public  are  deleted  and 
provided  for  in  The  Securities  Act,  1978.  Other  changes  are  for  the  purpose  of 
co-ordinating  The  Business  Corporations  Act  with  the  new  Securities  Act,  1978. 


BILL  9 


1978 


An  Act  to  amend 
The  Business  Corporations  Act 


HER   MAJESTY,   by  and  with   the   advice   and  consent   of  the 
Legislative   Assembly  of   the   Province  of   Ontario,   enacts   as 
follows : 

1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  p-Jj.^^^- 

Corporations    Act,    being    chapter    53    of    the    Revised  re-enacted 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following 
substituted  therefor: 

3.  "associate",  where  used  to  indicate  a  relationship 
with  any  person,  means, 

i.  any  body  corporate  of  which  such  person 
beneficially  owns,  directly  or  indirectly,  voting 
securities  carrying  more  than  10  per  cent  of 
the  voting  rights  attached  to  all  voting  securi- 
ties of  the  body  corporate  for  the  time  being 
outstanding, 

ii.  any  partners  of  that  person, 

iii.  any  trust  or  estate  in  which  such  person  has 
a  substantial  beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a  similar 
capacity,  or 

iv.  any  relative  of  such  person,  including  his 
spouse,  or  of  his  spouse  who  has  the  same 
home  as  such  person. 

(2)  Paragraph    13  of  subsection   1   of  the  said  section    1   is  p^^  13 

repealed.  repealed 

(3)  Paragraph   15  of  subsection   1   of  the  said  section   1   is  ^^i^s* 
repealed  and  the  following  substituted  therefor :  re-enacted 

15.  "individual"  means  a  natural  person,  but  does  not 
include  a   partnership,   unincorporated  association, 


unincorporated  syndicate,  unincorporated  organiza 
tion,  trust,  or  a  natural  person  in  his  capacity  a^ 
trustee,    executor,    admininstrator    or    other    legal 
personal  representative. 

■  ui).  (4)    Paragraph   19  of  subsection   1   of  the  said  section  1,  a 

re-enacted  amended  by  the  Statutes  of  Ontario,  1972,  chapter  138, 

section    1,    is    repealed    and    the    following    substituted 

therefor : 

19.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

8j^(i^-  (5)  Paragraph  25  of  subsection   1   of  the  said  section   1   is 

re-ena'cted  repealed  and  the  following  substituted  therefor : 

25.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  corporation  or  any  other  in- 
dividual who  performs  functions  for  a  cor- 
poration similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i. 

amended  (^)  Subsection   1  of  the  said  section   1,  as  amended  by  the 

Statutes  of  Ontario,  1971,  chapter  26,  section  1,  1972, 
chapter  1,  section  30,  1972,  chapter  138,  section  1  and 
1974,  chapter  26,  section  1,  is  further  amended  by  adding 
thereto  the  following  paragraph: 

27a.  "voting  security"  means  any  security  other  than  a 
debt  security  of  an  issuer  carrying  a  voting  right 
either  under  all  circumstances  or  under  some  cir- 
cumstances that  have  occurred  and  are  continuing. 

repealed  (^)  Subsection  6  of  the  said  section  1  is  repealed. 


(8)  Clause  b  of  subsection  9  of  the  said  section   1,   as  re-  s.i(9)(6). 

V    '  '  re-enacted 

enacted  by  the  Statutes  of  Ontario,  1972,  chapter  138, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 

(6)  any  of  its  securities  have  been  at  any  time  since 
the  1st  day  of  May,  1967,  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission,  regardless  of  when  such  listing 
and  posting  for  trading  commenced. 


2.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  repealed 
Ontario,  1972,  chapter  138,  section  14,  is  repealed. 

•^'  Clause  b  of  subsection   2  of  section   118  of  the  said  Act  is  re-enacted' 
repealed  and  the  following  substituted  therefor: 

(6)  any  solicitation  by  a  person  made  under  section  48 

of  The  Securities  Act,  1978;  and  me, c. ... 


4.  Section   148,  as  amended  by  the  Statutes  of  Ontario,   1971,^^^^^8-152, 
chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

5. — (1)  Clause  a  of  subsection  1  of  section  172  of  the  said  Act  s- 1^2  (D  (a), 

•  11,-  <<•  •       ..  •        ,        1-1  amended 

is  amended  by  inserting  after  incorporation  m  the  third 
line  "reorganization  or  continuation,  as  the  case  may  be" 
and  by  striking  out  "completed"  in  the  seventh  hne. 

(2)  Clause    b    of    subsection    1    of    the    said    section    172    is  re-enacted^' 
repealed  and  the  following  substituted  therefor : 

(b)  in  the  case  of  a  corporation  that  is  offering  its 
securities  to  the  public,  the  financial  statement 
required  to  be  filed  under  The  Securities  Act,  1978 
and  the  regulations  thereunder  relating  separately 
to. 

(i)  the  period  that  commenced  on  the  date  of 
incorporation,  reorganization  or  continuation, 
as  the  case  may  be,  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  corporation 
has  completed  a  financial  year,  the  last  finan- 
cial year,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 


8. 172  (2), 
re-enacted 


Designation 
of  state- 
ments 


s.  173  (1) 
(a.k.t), 
repealed 


B.  173  (2). 
amended 


8. 173  (3,  4), 
repealed 

88. 175, 176, 
repealed 

8. 178  (3). 
pars.  16, 
18-21 
repealed 


8. 178  (4), 
repealed 


8.179(1), 
amended 


8. 179  (3), 
amended 


8.185, 
re-enacted 


Interim 

financial 

statements 

1978, c.  ... 


Distribution 

to 

shareholders 


(3)  Subsection  2  of  the  said  section  172  is  repealed  and 
following  substituted  therefor: 


i 


(2)  It  is  not  necessary  to  designate  the  statements  reierti 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  ai 
loss,  statement  of  surplus  and  balance  sheet. 


12.- 


6. — (1)  Clause  a,  and  clauses  k  and  /  as  enacted  by  the  Statuti 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  b 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  ly 
of  the  said  Act  are  repealed. 

(2)  Subsection  2  of  the  said  section  173,  as  amended  by  tl 
Statutes  of  Ontario,  1972,  chapter  138,  section  50,  ; 
further  amended  by  striking  out  "h,  k  and  /"  in  th 
amendment  of  1972  and  inserting  in  lieu  thereof  "and  h' 


(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed. 
7.  Sections  175  and  176  of  the  said  Act  are  repealed. 


13. 


1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  tit 
Statutes  of  Ontario,  1971,  chapter  26,  section  28,  of  sub 
section  3  of  section  178  of  the  said  Act  are  repealed. 


8. 


(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  t 
Statutes   of   Ontario,    1972,   chaptef    138,   section   51,   u 
repealed. 

9. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amendo 
by  inserting  after  "corporation"  in  the  second  line  "t 
which  clause  a  of  subsection  1  of  section  172  applies". 

(2)  Subsection  3  of  the  said  section  179  is  amended  by  insertini 
after  "corporation"  in  the  second  line  "to  which  eithe 
clause  a  or  6  of  subsection  1  of  section  172  applies". 

10.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes  d 
Ontario,  1971,  chapter  26,  section  30,  is  repealed  and  th( 
following  substituted  therefor : 

185. — (1)  A  corporation  that  is  offering  its  securities  tc 
the  public  shall  send  to  each  shareholder  a  copy  of  an  interinc 
financial  statement  required  to  be  filed  under  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 


1 1 .  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the  amlndeii 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  in  the  second 
and  third  hnes  and  in  the  sixth  and  seventh  hnes  and  inserting 
in  lieu  thereof  in  each  instance  "sections  76  and  77  of  The 
Securities  Act,  1978" . 

til2 — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted  ^g^^^^jl^^j 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking  |j^^j/|^;j 
out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 

13.  Subsection  2  of  section  261  of  the  said  Act  is  repealed  and  ^^261  ^2x^^ 
the  following  substituted  therefor: 

(2)  Where  it  appears  to  the  Commission  that  any  person  ^'*®™ 
or  corporation  to  which  section  117  or  subsection  1  of  sec- 
tion 118  apphes  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order, 

(a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision ;  and 

(6)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  appHcation,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 

I  14.  Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^^269.^^^^^ 
stituted  therefor: 

269.  Any    person    or   corporation    directly   affected    by   a^P^^*^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commisBion 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  i^^s-  c-    • 
Securities  Act,  1978  apply  to  the  appeal. 

\  15.  Clause  e  of  section  271  of  the  said  Act  is  repealed.  reSaied 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- ^°^^«'»<^«- 
tion  of  the  Lieutenant  Governor. 

I  7.  The  short  title  of  this  Act  is  The  Business  Corporations  Amend-  short  title 
ment  Act,  1978. 
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BILL  9 


Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  complementary  to  a  Bill  to  enact  The  Securities  Act,  1978. 

The  provisions  respecting  insider  trading  and  reporting  are  contained  in 
The  Securities  Act,  1978  and  deleted  from  The  Business  Corporations  Act. 
Similarly  the  provisions  for  the  contents  of  financial  statements  for  cor- 
porations that  are  offering  their  securities  to  the  public  are  deleted  and 
provided  for  in  The  Securities  Act,  1978.  Other  changes  are  for  the  purpose  of 
co-ordinating  The  Business  Corporations  Act  with  the  new  Securities  Act,  1978. 


ILL  9  1978 


An  Act  to  amend 
The  Business  Corporations  Act 

ER   MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,    enacts   as 

follows: 


1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  ^■^J'^^' 
Corporations    Act,    being    chapter    53    of    the    Revised  repealed 
Statutes  of  Ontario,  1970,  is  repealed.  ^^B 

(2)  Paragraph    15  of  subsection   1   of  the  said  section    1    is  ^-^^^^5' 
repealed  and  the  following  substituted  therefor :  re-enacted 

15.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  admininstrator  or  other  legal 
personal  representative. 

(3)  Paragraph   19  of  subsection  1  of  the  said  section   1,  as  sj^^j^- 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  138,  re-enacted 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

19.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

(4)  Paragraph  25  of  subsection   1   of  the  said  section   1    is  ^\.^^' 
repealed  and  the  following  substituted  therefor :  re-enacted 


B.  1  (6). 

repealed 

8. 1  (9)  (a), 
amended 


8.1(9)(b), 
re-enacted 


25.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  boarc 
of  directors,  the  president,  a  vice-president 
the  secretary,  the  treasurer  or  the  genera! 
manager  of  a  corporation  or  any  other  in- 
dividual who  performs  functions  for  a  cor- 
poration similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office 
and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i. 

(5)  Subsection  6  of  the  said  section  1  is  repealed. 

(6)  Clause  a  of  subsection  9  of  the  said  section  1 ,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  1,  is 
amended  by  inserting  after  "Act"  in  the  fourth  line  "1978" 


(7)  Clause  b  of  subsection  9  of  the  said  section  1,  as  re* 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  138, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 


8.41, 

repealed 


8. 57  (2). 
amended 


8.63(l)(d). 
amended 


8. 118  (2)  (6), 
re-enacted 


{h)  any  of  its  securities  have  been  at  any  time  since 
the  1st  day  of  May,  1967,  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission,  regardless  of  when  such  listing 
and  posting  for  trading  commenced, 


2.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  14,  is  repealed. 


3.  Subsection  2  of  section  57  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  138,  section  16,  is 
amended  by  inserting  after  "Act"  in  the  seventh  line  "1978". 

4.  Clause  d  of  subsection  1  of  section  63  of  the  said  Act  is  amended 
by  inserting  after  "Act"  in  the  fourth  line  "1978". 


5.  Clause  h  of  subsection  2  of  section   118  of  the  said  Act   is 
repealed  and  the  following  substituted  therefor:  i 


1978.  c.  . . . 


{b)  any  solicitation  by  a  person  made  under  section  48; 
of  The  Securities  Act,  1978;  and 


6.  Section   148,  as  amended  by  the  Statutes  of  Ontario,   1971,  ss.i48-i52, 
chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

7. — (1)  Clause  b  of  subsection  1  of  section  172  of  the  said  Act  is  s.i72(i)(6), 

^    '  re-enacted 

repealed  and  the  following  substituted  therefor : 

{b)  in   the   case   of   a   corporation   that   is   offering   its 
securities    to    the    pubHc,    the    financial    statement 
required  to  be  filed  under  The  Securities  Act,  1978  ^^^'<^- ■■■ 
and  the  regulations  thereunder  relating  separately 
to. 


(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  corporation 
has  completed  a  financial  year,  the  last  finan- 
cial year,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 

(2)  Subsection  2  of  the  said  section  172  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(2)  It  is  not  necessary  to  designate  the  statements  referred  o/gtf?^**°° 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  and  ments 
loss,  statement  of  surplus  and  balance  sheet. 

8. — (1)  Clause  a,  and  clauses  k  and  /  as  enacted  by  the  Statutes  l^^^l]^ 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  by  repealed 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  173 
of  the  said  Act  are  repealed. 

(2)  Subsection  2  of  the  said  section  173,  as  amended  by  the  |-^en|fe^^ 
Statutes   of   Ontario,    1972,    chapter    138,    section   50,    is 
further  amended  by  striking  out   "h,   k  and  /"   in   the 
amendment  of  1972  and  inserting  in  lieu  thereof  "and  h" . 

(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed.      ^SiUd^^' 

9.  Sections  175  and  176  of  the  said  Act  are  repealed.  JepSed*' 

10. — (1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  the  J-jJ.?!!^' 
Statutes  of  Ontario,  1971,  chapter  26,  section  28,  of  sub-  18-21,  ' 

■        \  -rr.      r    1  •  1    i  repealed 

section  3  of  section  178  of  the  said  Act  are  repealed. 

(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  the  ^gJ^Vit^^ 
Statutes   of  Ontario,    1972,   chapter    138,   section   51,   is 
repealed. 


8. 179  (1). 
amended 


8. 179  (3). 
amended 


8.185. 
re-enacted 


11. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amendec 
by  inserting  after  "corporation"  in  the  second  hne  "to] 
which  clause  a  of  subsection  1  of  section  172  applies". 

(2)  Subsection  3  of  the  said  section  179  is  amended  by  inserting 
after  "corporation"  in  the  second  line  "to  which  either 
clause  a  or  6  of  subsection  1  of  section  172  applies". 

12.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  26,  section  30,  is  repealed  and  the 
following  substituted  therefor : 


Interim 

financial 

statements 

1978.  c.  . . . 


Distribution 

to 

shareholders 


185. — (1)  A  corporation  that  is  offering  its  securities  to] 
the  public  shall  send  to  each  shareholder  a  copy  of  an  interim] 
financial  statement  required  to  be  filed  under  The  Securities 
Act,  1978  and  the  regulations  thereunder. 

(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 


8. 251  (2), 
amended 


13.  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  in  the  second 
and  third  lines  and  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  in  each  instance  "sections  76  and  77  of  The 
Securities  Act,  1978". 


8.  260  (2), 
repealed 


8.260(3), 
amended 


8. 261  (2), 
re-enacted 


Idem 


14. — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking 
out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 

15.  Subsection  2  of  section  261  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117  or  subsection  1  of  sec- 
tion 118  apphes  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order, 

(a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision ;  and 


{b)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  apphcation,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 


16. 


Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^-^269,^^^^^ 
stituted  therefor: 

269.  Any    person    or    corporation    directly   affected   by   a^P^*^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commission 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  ^978.  c. . . . 
Securities  Act,  1978  apply  to  the  appeal. 


17. 

18. 


Clause  e  of  section  271  of  the  said  Act  is  repealed. 


s.  271  (e), 
repealed 


This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  ^"g^^®"^®' 
tion  of  the  Lieutenant  Governor. 


19.  The  short  title  of  this  Act  is  The  Business  Corporations  ^we«i^- short  title 
ment  Act,  1978. 
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BILL  9 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Business  Corporations  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  9  1978 


An  Act  to  amend 
The  Business  Corporations  Act 

HER   MAJESTY,   by  and  with   the   advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

follows: 

1. — (1)  Paragraph  3  of  subsection  1  of  section  1  of  The  Business  s.  Hi). 
Corporations    Act,    being    chapter    53    of    the    Revised  repealed 
Statutes  of  Ontario,  1970,  is  repealed. 

(2)  Paragraph   15  of  subsection    1    of  the  said   section    1    is  ^^.^^^g- 
repealed  and  the  following  substituted  therefor :  re-enacted 

15.  "individual"  means  a  natural  person,  but  does  not 
include  a  partnership,  unincorporated  association, 
unincorporated  syndicate,  unincorporated  organiza- 
tion, trust,  or  a  natural  person  in  his  capacity  as 
trustee,  executor,  admininstrator  or  other  legal 
personal  representative. 

(3)  Paragraph   19  of  subsection   1   of  the  said  section   1,  as  8-^hi>j' 
amended  by  the  Statutes  of  Ontario,  1972,  chapter  138,  re-enacted 
section    1,    is    repealed    and    the    following    substituted 
therefor : 

19.  "officer"  means  the  chairman,  any  vice-chairman 
of  the  board  of  directors,  the  president,  any  vice- 
president,  the  secretary,  the  assistant  secretary, 
the  treasurer,  the  assistant  treasurer  and  the  general 
manager  of  a  corporation,  and  any  other  person 
designated  an  officer  of  a  corporation  by  by-law  or 
by  resolution  of  the  directors  or  any  other  individual 
who  performs  functions  for  a  corporation  similar 
to  those  normally  performed  by  an  individual 
occupying  any  such  office. 

(4)  Paragraph   25  of  subsection   1   of  the  said  section   1    is  p^^^gs' 
repealed  and  the  following  substituted  therefor:  re-enacted 


25.  "senior  officer"  means, 

i.  the  chairman  or  a  vice-chairman  of  the  board 
of  directors,  the  president,  a  vice-president, 
the  secretary,  the  treasurer  or  the  general 
manager  of  a  corporation  or  any  other  in- 
dividual who  performs  functions  for  a  cor- 
poration similar  to  those  normally  performed 
by  an  individual  occupying  any  such  office, 
and 

ii.  each  of  the  five  highest  paid  employees  of  a 
corporation,  including  any  individual  referred 
to  in  subparagraph  i. 


8.1(6). 

repealed 

8. 1(9)  (a), 
amended 


(5)  Subsection  6  of  the  said  section  1  is  repealed. 

(6)  Clause  a  of  subsection  9  of  the  said  section  1 ,  as  re-enacted 
by  the  Statutes  of  Ontario,  1972,  chapter  138,  section  1,  is 
amended  by  inserting  after  'Md"  in  the  fourth  line  "1978". 


8. 1(9)  (6), 
re-enacted 


(7)  Clause  h  of  subsection  9  of  the  said  section  1,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  138, 
section  1,  is  repealed  and  the  following  substituted 
therefor : 

[h)  any  of  its  securities  have  been  at  any  time  since 
the  1st  day  of  May,  1967,  listed  and  posted  for 
trading  on  any  stock  exchange  in  Ontario  recognized 
by  the  Commission,  regardless  of  when  such  listing 
and  posting  for  trading  commenced, 


8.41, 

repealed 


2.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  138,  section  14,  is  repealed. 


8.  57  (2), 
amended 


3.  Subsection  2  of  section  57  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1972,  chapter  138.  section  16,  is 
amended  by  inserting  after  "Act"  in  the  seventh  line  "1978". 


s.63(l)(d). 
amended 


8. 118  (2)  (6), 
re-enacted 


4.  Clause  d  of  subsection  1  of  section  63  of  the  said  Act  is  amended 
by  inserting  after  "Act"  in  the  fourth  line  "1978". 

5.  Clause  b  of  subsection  2  of  section   118  of  the  said  Act  is 
ref)ealed  and  the  following  substituted  therefor : 


1978.  c. 


(b)  any  solicitation  by  a  person  made  under  section  48 
of  The  Securities  Act,  1978;  and 


6.  Section   148,  as  amended  by  the  Statutes  of  Ontario,    1971   ss.  148-152, 
chapter  26,  section  23,  and  sections  149,  150,  151  and  152  of  the 
said  Act  are  repealed. 

7. — (1)  Clause  h  of  subsection  1  of  section  172  of  the  said  Act  is  s.  i72(i)(&), 

11  1     1       r   11        •  1       •  ,     ,  ,-  re-enacted 

repealed  and  the  following  substituted  therefor : 

{b)  in   the   case   of   a   corporation   that   is   offering   its 
securities    to    the    public,    the    financial    statement 
required  to  be  filed  under  The  Securities  Act,  / 97,§  i978,c. ... 
and  the  regulations  thereunder  relating  separately 
to, 


(i)  the  period  that  commenced  on  the  date  of 
incorporation  and  ended  as  of  the  close 
of  the  first  financial  year  or,  if  the  corporation 
has  completed  a  financial  year,  the  last  finan- 
cial year,  as  the  case  may  be,  and 

(ii)  the  period  covered  by  the  financial  year  next 
preceding  the  last  financial  year,  if  any. 

(2)  Subsection  2  of  the  said  section  172  is  repealed  and  the  s.  i72(2). 


following  substituted  therefor : 


re-enacted 


(2)  It  is  not  necessary  to  designate  the  statements  referred  o®|'tfte'**°" 
to  in  clause  a  of  subsection  1  as  the  statement  of  profit  and  ments 
loss,  statement  of  surplus  and  balance  sheet. 

8. — (1)  Clause  a,  and  clauses  k  and  /  as  enacted  by  the  Statutes  ^^"^1)^ 
of  Ontario,  1971,  chapter  26,  section  26  and  amended  by  repealed 
1972,  chapter  138,  section  50,  of  subsection  1  of  section  173 
of  the  said  Act  are  repealed. 

(2)  Subsection  2  of  the  said  section  173,  as  amended  by  the  l^'^^jj^^^^ 
Statutes   of   Ontario,    1972,   chapter    138,   section   50,   is 
further  amended  by   striking  out   "h,   k  and  /"   in   the 
amendment  of  1972  and  inserting  in  lieu  thereof  "and  h" . 

(3)  Subsections  3  and  4  of  the  said  section  173  are  repealed,      re^aied''^' 
9.  Sections  175  and  176  of  the  said  Act  are  repealed.  fe^hS^' 


LO. — (1)  Paragraph  16,  and  paragraphs  18  to  21  as  enacted  by  the  Jg^^^lJ*- 
Statutes  of  Ontario,  1971.  chapter  26,  section  28,  of  sub-  w-21 
section  3  of  section  178  of  the  said  Act  are  repealed. 


repealed 


(2)  Subsection  4  of  the  said  section  178,  as  enacted  by  the  J^{J'^(J>j 
Statutes   of   Ontario,    1972,   chapter    138,   section   51,   is 
repealed. 


8.179(1). 
amended 


8. 179  (3). 
amended 


8.185, 
re-enacted 


Interim 

financial 

statements 

1978.  c.  . . . 


Distribution 

to 

shareholders 


s.  251  (2), 
amended 


s.  260  (2), 
repealed 


8.260(3). 
amended 


s.  261  (2), 
re-enacted 


Idem 


11. — (1)  Subsection  1  of  section  179  of  the  said  Act  is  amendec 
by  inserting  after  "corporation"  in  the  second  hne  "tc 
which  clause  a  of  subsection  1  of  section  172  applies". 

(2)  Subsection  3  of  the  said  section  179  is  amended  by  insertii 
after  "corporation"  in  the  second  line  "to  which  eitht 
clause  a  or  6  of  subsection  1  of  section  172  apphes". 

12.  Section  185  of  the  said  Act,  as  amended  by  the  Statutes 
Ontario,    1971,   chapter   26,   section  30,   is  repealed  and   tl 
following  substituted  therefor : 

185. — (1)  A  corporation  that  is  offering  its  securities  t< 
the  public  shall  send  to  each  shareholder  a  copy  of  an  interii 
financial  statement  required  to  be  filed  under  The  Securitit 
Act,  1978  and  the  regulations  thereunder. 

(2)  The  interim  financial  statement  required  by  sub- 
section 1  shall  be  sent  by  prepaid  mail  to  each  shareholder, 
within  sixty  days  of  the  date  to  which  it  is  made  up,  at  his 
latest  address  as  shown  on  the  records  of  the  corporation. 

13.  Subsection  2  of  section  251  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  67,  section  1,  is  amended 
by  striking  out  "section  134  of  The  Securities  Act"  in  the  second 
and  third  lines  and  in  the  sixth  and  seventh  lines  and  inserting 
in  lieu  thereof  in  each  instance  "sections  76  and  77  of  The 
Securities  Act,  1978". 

14. — (1)  Subsection  2  of  section  260  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  26,  section  43, 
is  repealed. 

(2)  Subsection  3  of  the  said  section  260  is  amended  by  striking 
out  "subsections  1  and  2"  in  the  first  line  and  inserting  in 
lieu  thereof  "subsection  1". 

15.  Subsection  2  of  section  261  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(2)  Where  it  appears  to  the  Commission  that  any  person 
or  corporation  to  which  section  117  or  subsection  1  of  sec- 
tion 118  apphes  has  failed  to  comply  with  or  is  contravening 
any  such  provision,  the  Commission  may,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non- 
compliance or  contravention  and  in  addition  to  any  other 
rights  it  may  have,  apply  to  the  court  for  an  order,  | 

(a)  directing  such  person  or  corporation  to  comply  with 
such  provision  or  restraining  such  person  or  cor- 
poration from  contravening  such  provision ;  and 


{b)  directing  the  directors  and  senior  officers  of  such 
person  or  corporation  to  cause  such  person  or  cor- 
poration to  comply  with  or  to  cease  contravening  any 
such  provision, 

and  upon  such  apphcation,  the  court  may  make  such  order 
or  such  other  order  as  the  court  thinks  fit. 

16.  Section  269  of  the  said  Act  is  repealed  and  the  following  sub- ^^269,^^^^^ 
stituted  therefor: 

269.  Any    person    or    corporation    directly   affected    by    a^P^*^ 
decision  of  the  Commission  under  this  Act  may  appeal  to  the  commission 
Supreme  Court  and  subsections  2  to  6  of  section  9  of  The  i^^s.  c. . . . 
Securities  Act,  1978  apply  to  the  appeal. 

17.  Clause  e  of  section  271  of  the  said  Act  is  repealed.  ?e£Vied 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- co^ra^ei^ce- 
tion  of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  The  Business  Corporations  ^w^wi^- short  title 
ment  Act,  1978. 
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Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  the 
Discounting  of  Income  Tax  Refunds  Act,  1977 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Act  is  being  amended  to  give  to  the  Director  of  the  Consumer 
Protection  Division  of  the  Ministry  the  power  to  freeze  the  assets  of  a  person 
whom  he  reasonably  believes  is  or  is  about  to  be  in  contravention  of  the  Act 
or  regulations. 

Section  3  of  the  Act  presently  renders  a  discount  of  more  than  the 
permitted  maximum  invalid.  The  new  section  4  (2)  of  the  Act  also  makes  it 
an  offence  to  which  section  10  (the  penalty  and  restitution  section)  applies. 
The  effect  of  the  new  section  4  (3)  of  the  Act  is  to  make  it  an  offence  to  acquire 
a  right  to  a  tax  refund  by  a  payment  other  than  cash  or  a  cheque  which  is 
immediately  payable. 


BILL  10  1978 


An  Act  to  amend  the 
Discounting  of  Income  Tax  Refunds  Act,  1977 

HER   MAJESTY,   by   and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 

loUows: 

1.  Section    1   of   The  Income   Tax  Discounters  Act,   1977,  being  Ij^jgn^g^j 
chapter  55,  is  amended  by  relettering  clause  a  as  clause  aa  and 

by  adding  thereto  the  following  clause: 

[a)  "Director"  means  the  Director  under  The  Ministry  ^f^-^^^- 
of  Consumer  and  Commercial  Relations  Act. 

2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the  amended 
following  subsections : 

(2)  No  discounter  shall  give  or  offer  to  give  to  a  taxpayer,  ^^xlmu^ 
in  return  for  the  right  to  receive  a  refund  which  is  due  or  discount 

.,,  ,  ,  °  •  ,  •  f  1  ,  prohibited 

Will  become  due  to  the  taxpayer,  a  consideration  of  less  than 
95  per  cent  of  the  amount  of  the  refund  or  such  greater 
amount  as  may  be  prescribed  by  the  regulations. 

(3)  No  discounter  shall  acquire  from  a  taxpayer  the  right  consideration 
to  receive  a  refund  unless  the  discounter  pays  the  whole  of  acquisition 

to  O©  C&fSo 

the   consideration    for    the   acquisition    at    the    time   of   the  or  cheque 
acquisition  in  cash  or  by  cheque  that  is  payable  immediately. 

3.  The  said   Act   is   amended  by   adding   thereto  the   following  |nSted' 
sections : 

9a. — (1)  In  this  section,  "person  being  investigated"  means  J^^f^"" 
a  person  whom  the  Director,  upon  a  statement  made  under 
oath,  believes  on  reasonable  and  probable  grounds  has  con- 
travened, is  contravening  or  is  about  to  contravene  any  of 
the  provisions  of  this  Act  or  regulations. 

(2)  The  Director,  if  he  believes  it  advisable  for  the  pro-  ?effin^?rom 
tection  of  clients  of  a  person  being  investigated  may,  in  ^getS^^**'^ 
writing  or  by  telegram,  direct  any  person  having  on  deposit 


i 


R.S.C.  1970. 
cc.  B-4,  W-11 


R.S.O.  1970, 
cc.  228.  89.  53 


or  under  control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  being  investigated,  to  hold  such  assets  or 
trust  funds  or  direct  the  person  being  investigated  to  refrain 
from  withdrawing  any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under  control  or 
for  safekeeping  or  to  hold  such  assets  or  any  trust  funds  of 
clients  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act, 
The  Corporations  Act,  The  Business  Corporations  Act  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such 
direction  or  consents  to  the  release  of  any  particular  assets 
or  trust  funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in  lieu 


(3)  Subsection  2  does  not  apply  where  the  person  being 
investigated  files  with  the  Director, 


R.S.O.  1970. 
C.196 


(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company   approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a   bond   of   a   guarantor,    other   than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


Application 
for  direction 


(4)  Any  person  in  receipt  of  a  direction  given  under 
subsection  2,  if  in  doubt  as  to  the  application  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 


Application 

for 

cancellation 

of 

direction 


(5)  Any  person  being  investigated  in  respect  of  whom  a 
direction  has  been  given  by  the  Director  under  subsection  2 
may,  at  any  time,  apply  to  the  court  for  cancellation  in 
whole  or  in  part  of  the  direction  and  the  court  shall  dispose 
of  the  application  after  a  hearing  and  may,  if  it  finds  that 
such  a  direction  is  not  required  in  whole  or  in  part  for  the 
protection  of  consumers  of  the  applicant  or  that  the  inter- 
ests of  other  persons  are  unduly  prejudiced  thereby,  cancel 
the  direction  in  whole  or  in  part,  and  the  applicant,  the 
Director  and  such  other  persons  as  the  court  may  specify 
are  parties  to  the  proceedings  before  the  court. 


9b.  Any  notice  or  document  required  by  this  Act  to  be  q® ^^t^gg 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is  to 
be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  estabhshes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 

4.  Clause  d  of  section  11  of  the  said  Act  is  amended  bv  striking  «.  ii  (d). 

-'  "  amended 

out  "section  3"  in  the  third  line  and  inserting  in  lieu  thereof 
"sections  3  and  4". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  m^ent"^"^^" 

6.  The  short   title  of  this  Act   is   The  Income   Tax  Discounters  short  title 
Amendment  Act,  1978. 
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BILL  10 


1978 


An  Act  to  amend  the 
Discounting  of  Income  Tax  Refunds  Act,  1977 


ER   MAJESTY,   by   and  with   the  advice   and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 
)llows : 

1.  Section    1   of   The  Income   Tax  Discounters  Act,   1977 ,  being  amended 
chapter  55,  is  amended  by  relettering  clause  a  as  clause  aa  and 

by  adding  thereto  the  following  clause: 

[a]  "Director"  means  the  Director  under  The  Ministry  ^f^-^^^' 
of  Consumer  and  Commercial  Relations  Act. 

2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  the  |;^ended 
following  subsections: 

(2)  No  discounter  shall  give  or  offer  to  give  to  a  taxpayer,  mlxlmu^ 
in  return  for  the  right  to  receive  a  refund  which  is  due  or  '^^^'j?,^?.'^  ^ 
will  become  due  to  the  taxpayer,  a  consideration  of  less  than 

95  per  cent  of  the  amount  of  the  refund  or  such  greater 
amount  as  may  be  prescribed  by  the  regulations. 

(3)  No  discounter  shall  acquire  from  a  taxpayer  the  right  consideration 
to  receive  a  refund  unless  the  discounter  pays  the  whole  of  acquisition 

to  D©  CftSil 

the   consideration    for    the    acquisition    at    the    time   of   the  or  cheque 
acquisition  in  cash  or  by  cheque  that  is  payable  immediately. 

3.  The  said   Act   is   amended  by   adding   thereto   the   following  |n^t|^* 
sections : 

9a. — (1)  In  this  section,  "person  being  investigated"  means  ["tfog''®" 
a  person  whom  the  Director,  upon  a  statement  made  under 
oath,  believes  on  reasonable  and  probable  grounds  has  con- 
travened, is  contravening  or  is  about  to  contravene  any  of 
the  provisions  of  this  Act  or  regulations. 

(2)  The  Director,  if  he  believes  it  advisable  for  the  pro-  ?efrainfrom 
tection  of  clients  of  a  person  being  investigated  may,  in  ^ggj.g'^*''^ 
writing  or  by  telegram,  direct  any  person  having  on  deposit 


R.S.C.  1970, 
cc.  B-4.  W-11 


R.S.0. 1970. 
cc.  228.  89.  53 


or  under  control  or  for  safekeeping  any  assets  or  trust  funds 
of  the  person  being  investigated,  to  hold  such  assets  or 
trust  funds  or  direct  the  person  being  investigated  to  refrain 
from  withdrawing  any  such  assets  or  trust  funds  from  any 
person  having  any  of  them  on  deposit  or  under  control  or 
for  safekeeping  or  to  hold  such  assets  or  any  trust  funds  of 
clients  in  his  possession  or  control  in  trust  for  any  interim 
receiver,  custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  Bankruptcy  Act  (Canada),  The  Judicature  Act, 
The  Corporations  Act,  The  Business  Corporations  Act  or  the 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such 
direction  or  consents  to  the  release  of  any  particular  assets 
or  trust  funds  from  the  direction  but,  in  the  case  of  a  bank, 
loan  or  trust  company,  the  direction  only  applies  to  the 
office,  branches  or  agencies  thereof  named  in  the  direction. 


Bond  in  lieu 


(3)  Subsection  2  does  not  apply  where  the  person  being 
investigated  files  with  the  Director, 


R.S.0. 1970, 
c.  196 


{a)  a  personal  bond  accompanied  by  collateral  security 't 

(b)  a  bond  of  a  guarantee  company  approved  under 
The  Guarantee  Companies  Securities  Act;  or 

(c)  a   bond   of   a   guarantor,    other    than    a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 


Application 
for  direction 


(4)  Any  person  in  receipt  of  a  direction  given  under 
subsection  2,  if  in  doubt  as  to  the  application  of  the  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 


Application 

for 

cancellation 

of 

direction 


(5)  Any  person  being  investigated  in  respect  of  whom  a 
direction  has  been  given  by  the  Director  under  subsection  2 
may,  at  any  time,  apply  to  the  court  for  cancellation  in 
whole  or  in  part  of  the  direction  and  the  court  shall  dispose 
of  the  application  after  a  hearing  and  may,  if  it  finds  that 
such  a  direction  is  not  required  in  whole  or  in  part  for  the 
protection  of  consumers  of  the  applicant  or  that  the  inter- 
ests of  other  persons  are  unduly  prejudiced  thereby,  cancel 
the  direction  in  whole  or  in  part,  and  the  applicant,  the 
Director  and  such  other  persons  as  the  court  may  specify 
are  parties  to  the  proceedings  before  the  court. 


9b.  Any  notice  or  document  required  by  this  Act  to  be  of Q^tl^e 
served  or  given  may  be  served  or  given  personally  or  by 
registered  mail  addressed  to  the  person  to  whom  notice  is  to 
be  given  at  his  last  known  address  and,  where  notice  is 
served  or  given  by  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  fifth  day  after  the  day  of  mailing  unless 
the  person  to  whom  notice  is  given  establishes  that  he, 
acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  his  control,  did  not  receive  the  notice, 
or  did  not  receive  the  notice  until  a  later  date. 


4.  Clause  d  of  section  11  of  the  said  Act  is  amended  by  striking  ^  n  (d). 


out  "section  3"  in  the  third  line  and  inserting  in  lieu  thereof 
"sections  3  and  4". 


amended 


5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  m^e^nt"^""* 


6.  The  short   title   of   this  Act   is   The  Income   Tax  Discounters  short  title 
Amendment  Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend  The  Vital  Statistics  Act 


The  Hon.  L.  Grossman 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1 — ^Subsections  1  and  2.     Section  6  (11)  of  the  Act  presently 
reads  as  follows : 

(//)  Upon  the  joint  request  in  the  prescribed  form  of  the  mother  and  the 
husband  referred  to  in  subsection  4  or  of  the  mother  and  person  acknowl- 
edging himself  to  be  the  father  under  subsection  5  or  8,  the  birth  of  a 
child  may  be  registered, 

(a)  where  the  registration  is  under  subsection  4,  showing  the  sur- 
name of  the  husband  hyphenated  or  combined  with,  hut  fill  n-g' id 
by,  the  surname  of  the  mother  as  the  surname  of  the  child :  or 

(b)  where  the  registration  is  made  under  subsection  5  or  8  or 
amended  under  subsection  6  or  9,  showing  the  surname  of  the 
person  acknowledging  himself  to  be  the  father,  hyphenated  or 
combined  with,  but  followed  by,  the  surname  of  the  mother  as 
the  surname  of  the  child. 

The  underlined  words  are  being  deleted. 

Subsection  3.     The  new  provisions  being  added  to  the  Act  provide: 

1.  That  where  parents  register  a  birth  and  use  a  hyphenated  or 
combined  surname  as  the  surname  of  the  child,  then  any  subsequent 
registrations  of  births  of  children  from  the  same  parents  shall  show 
the  same  surname  as  the  first  child. 

2.  That  where  a  birth  was  registered  before  this  Act  comes  into  force, 
then  the  Registrar  General  shall  amend  the  registration  if  there  is  a 
request  under  section  6  (11). 


Section  2.  Section  2  of  this  Bill  permits  a  change  in  the  sex  designation 
on  the  register  of  birth  of  a  person  following  transsexual  surgery  and  the 
subsequent  issuance  of  a  birth  certificate  showing  the  new  sex  designation  as 
if  it  had  been  the  original  designation  on  the  registration  of  birth. 


BILL  11  1978 


An  Act  to  amend  The  Vital  Statistics  Act 

» 

HP^R   MAJESTY,   by  and  with   the  advice   and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 

allows: 

1. — (1)  Clause    a    of   subsection    11    of   section    6    of    The    ^^'^«/ amended^' 

Statistics  Act,  being  chapter  483  of  the  Revised  Statutes 

of  Ontario,  1970,  as  enacted  by  the  Statutes  of  Ontario, 

1976,  chapter  40,  section  1,  is  amended  by  striking  out 

"but  followed  by"  in  the  third  line. 

(2)  Clause  b  of  subsection  1 1  of  the  said  section  6  is  amended  amended^' 
by  striking  out  "but  followed  by"  in  the  fifth  line. 

(3)  The    said    section    6,    as    amended    by    the    Statutes    of  amended 
Ontario,  1973,  chapter  114,  section  3,  1976,  chapter  40, 
section    1    and   1977,   chapter  41,   section   23,   is   further 
amended  by  adding  thereto  the  following  subsections: 

(12)  Where  a  joint  request  is  made  under  subsection   11  of^firths*^*°" 
and  a  registration  is  made  showing  the  surname  of  the  hus-  ^^^^^^ 
band  or  father,   as  the  case  may  be,  hyphenated  or  com-  request 
bined   with   the  surname   of  the   mother,   the  births   of  all 
children  born  to  the  persons  making  the  joint  application 
subsequent  to  the  registration  shall  be  registered  in  the  sur- 
name given  to  the  child  whose  birth  was  registered  pursuant 
to  the  request  under  subsection  1 1 . 

(13)  Where  a  joint  request  is  made  under  subsection  1 1  in  of']^r"(J'"®"*' 
respect  of  a  registration  of  birth  made  before  this  Act  comes  regristration 
into  force,  the  Registrar  General  shall  amend  the  registration 
in  accordance  with  the  joint  request. 

2.  The   said   Act   is   amended   by   adding   thereto   the   following  enacted 
section : 

CHANGES  RESULTING  FROM  TRANSSEXUAL  SURGERY 

ChtLng\ng 

31a. — (1)  Where   a    person    has    had    his   anatomical   sex  ^|^,^nation 
structure  changed  to  a  sex  other  than  that  which  appears  ^^fg^jl^Xn" 

of  birth 


on  his  registration  of  birth,  he  may  apply  to  the  Registrai 
General  to  have  the  designation  of  sex  on  his  registration 
of  birth  changed  so  that  the  designation  will  be  consistent 
with  the  results  of  the  transsexual  surgery. 

Application  (2)  An  application  made  under  subsection   1  shall  be  ac- 

companied by, 

{a)  a  certificate  signed  by  a  medical  practitioner  legally 
qualified  to  practise  medicine  in  the  jurisdiction  in 
which  the  transsexual  surgery  was  performed  upon 
the  applicant,  certifying  that, 

(i)  he  performed  transsexual  surgery  on  the 
applicant,  and 

(ii)  as  a  result  of  the  transsexual  surgery,  the 
designation  of  sex  of  the  applicant  should  be 
changed  on  the  registration  of  his  birth ; 

{b)  a  certificate  of  a  medical  practitioner  who  did  not 
perform  the  transsexual  surgery  but  who  is  quali- 
fied and  licensed  to  practise  medicine  in  Ontario 
certifying  that, 

(i)  he  has  examined  the  applicant,  i| 

(ii)  the  results  of  the  examination  substantiate 
that  transsexual  surgery  was  performed  upon 
the  applicant,  and 

(iii)  as  a  result  of  the  transsexual  surgery,  the 
description  of  the  sex  of  the  applicant  should 
be  changed  on  the  registration  of  birth  of  the 
applicant;  and  1 

(c)  evidence  satisfactory  to  the  Registrar  General  as  to 
the  identity  of  the  applicant. 

mediSil**  (^)  Where  it  is  not  possible  to  obtain  the  medical  certifi- 

evidence  cate  referred  to  in  clause  a  of  subsection  2,  the  applicant 

shall  submit  such  medical  evidence  of  the  transsexual  surgery 
as  the  Registrar  General  considers  necessary. 

bi?th"°°°°  i"^)  The   Registrar  General   shall,   upon   application   made 

registration  to  him  in  accordance  with  this  section,  cause  a  notation  to 

to  be 

consistent  be  made  on  the  birth  registration  of  the  applicant  so  that 

of  surgery  the  registration  is  consistent  with  the  results  of  the  surgery 


(5)  Every  birth  certificate  issued  after  the  making  of  a  certificate 
notation  under  this  section  shall  be  issued  as  if  the  original  issued  after 

f  1  •     1     1       1   1  ■  1      ■  •         notation 

registration  of  birth  had  been  made  showing  the  designation 
of  sex  as  changed  under  this  section. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  ^g'^I"®"^®' 
of  the  Lieutenant  Governor. 


4.  The  short  title  of  this  Act  is  The  Vital  Statistics  A  mendment  Short  title 
Act,  J 978. 
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BILL  11 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Vital  Statistics  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


on  his  registration  of  birth,  he  may  apply  to  the  Registrar 
General  to  have  the  designation  of  sex  on  his  registration 
of  birth  changed  so  that  the  designation  will  be  consistent 
with  the  results  of  the  transsexual  surgery. 

Application  (2)  An  application  made  under  subsection  1  shall  be  ac- 

companied by, 

{a)  a  certificate  signed  by  a  medical  practitioner  legally! 
qualified  to  practise  medicine  in  the  jurisdiction  in] 
which  the  transsexual  surgery  was  performed  upon] 
the  applicant,  certifying  that, 

(i)  he  performed  transsexual  surgery  on  the] 
applicant,  and 

;        r 

(ii)  as  a  result  of  the  transsexual  surgery,  the 
designation  of  sex  of  the  applicant  should  be 
changed  on  the  registration  of  his  birth ; 

(b)  a  certificate  of  a  medical  practitioner  who  did  not 
perform  the  transsexual  surgery  but  who  is  quali- 
fied and  licensed  to  practise  medicine  in  Ontario 
certifying  that, 

(i)  he  has  examined  the  applicant, 

(ii)  the  results  of  the  examination  substantiate 
that  transsexual  surgery  was  performed  upon 
the  applicant,  and 

(iii)  as  a  result  of  the  transsexual  surgery,  the 
description  of  the  sex  of  the  applicant  should 
be  changed  on  the  registration  of  birth  of  the 
applicant ;  and 

(c)  evidence  satisfactory  to  the  Registrar  General  as  to 
the  identity  of  the  applicant. 

m^ical*^*  (3)  Where  it  is  not  possible  to  obtain  the  medical  certifi- 

evidence  cate  referred  to  in  clause  a  of  subsection  2,  the  applicant 

shall  submit  such  medical  evidence  of  the  transsexual  surgery 
as  the  Registrar  General  considers  necessary. 

birth"°°°°  (4)  The   Registrar  General   shall,   upon   application   made 

to*Sf'^'^*"°°  to  him  in  accordance  with  this  section,  cause  a  notation  to 

consistent  be  made  on  the  birth  registration  of  the  applicant  so  that 

with  result  ^.  .  .  .       °  •    ,         ,  ^  r      ^ 

of  surgery  the  registration  is  consistent  with  the  results  of  the  surgery. 


(5)  Every  birth  certificate  issued  after  the  making  of  a  certificate 
notation  under  this  section  shall  be  issued  as  if  the  original  issued  after 

"  notation 

registration  of  birth  had  been  made  showmg  the  designation 
of  sex  as  changed  under  this  section. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  ^°'^^®°^®' 
of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  Vital  Statistics  Amendment  ^^°^^^^^^^ 
Act.  1978. 
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BILL  12  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  provide  for  the 
Designation  and  Retention  of  Foodlands 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  provides  for  the  classification  of  Ontario  agricultural  foodlands 
into  classifications  1  to  4  of  the  Agricultural  and  Rural  Development  Act 
(Canada)  and  for  the  surveying,  designation  and  preservation  of  such 
foodlands. 


BILL  12  1978 


An  Act  to  provide  for  the 
Designation  and  Retention  of  Foodlands 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

'  tation 

(a)  "agricultural  land"  means  any  land  available  for 
any  agricultural  use,  whether  or  not  it  is  used  for  such 
purpose ; 

(b)  "designated  municipality"  means  a  designated  muni- 
cipahty    as    defined    in    The    Planning    Act,    or    a^l^o^^™, 
regional  municipality ; 

(c)  "foodland"  includes, 

(i)  any  agricultural  land  included  in  categories 
one  to  four  inclusive  of  the  classification  pre- 
pared pursuant  to  subsection  2  of  section  3  of 
the  Agricultural  and  Rural  Development  ^ c^  Rs.c. i970, 
{ARDA)  (Canada)  and  contained  in  Canada 
Land  Inventory — soil  capability  for  agricul- 
tural series,  and 

(ii)  any  special  crop  lands ; 

{d)  "Minister"  means  the  Minister  of  Housing  or  such 
other  member  of  the  Executive  Council  to  whom 
the  administration  of  The  Planning  Act  is  assigned; 

{e)  "planning  area"  means  a  planning  area  as  defined 
in  The  Planning  A  ct ; 

(/)  "planning  authority"  means  a  planning  board 
established  under  The  Planning  Act  or  a  regional 
council  where  no  planning  board  exists  for  a  regional 
planning  area. 


Duties  of  2.  Every    plannine    authority    shall,    withm    two    years 

authority       following  proclamation  oi  this  Act, 

(a)  survey  and  classify  all  agricultural  land  situate  within 
the  planning  area  in  accordance  with  the  classi- 
fications established  and  defined  in  studies  and 
maps  prepared  pursuant  to  the  Agricultural  and 
Rural  Development  Act  {ARDA)  (Canada); 


R.S.C.  1970. 
C.A-4 


(6)  prepare  a  plan  designating  as  foodlands  those  areas 
which  can  be  defined  as  such  and  recommend  such 
plan  to  the  council  of  the  designated  municipality 
for  adoption ; 

(c)  develop  planning  criteria  primarily  designed  to 
promote  retention  and  protection  of  foodlands  but 
which  will  permit  non-agricultural  use  where  justified. 


Duty  of 
council  upon 

planning        it  receives  the  recommendation  from  the  planning  authority, 

authority 
recommen- 
dation 


3.  The  council  of  a  designated  municipality  shall,  when 
receives  the  recommend 
adopt  the  plan  by  by-law. 


^^f*®,.     ,       4.  Where  agricultural  land  is  situate  in  an  area  that  has 

agricultural  ,  n 

land  not  in  a  not   been   defined   as   a   planning  area   or   is   in   a   territory 

or  is  in  a        without    municipal   organization,  the    Minister   shall   define 

wuhout^       and   name   a   planning   area   and  may   appoint    a   planning 
Station  board  for  the  planning  area. 

rer?on-"°°         ^*  ^°  agricultural  land,   which,   prior  to  the  completion 
agricultural    of  a  planning  study  pursuant   to  section  2  is  likely  to  be 
defined  as  foodland,   may  be  authorized  for  a  non-agricul- 
tural use  without  the  specific  recommendation  of  the  planning 
authority. 

authority  ®*  ^^^   Minister   may   cause   to   be   prepared   and   under- 

re foodlands    taken,    directly   or   in   co-operation   with   any   municipality, 

programs  •'  ^  j  r         j  ' 

programs  of  research  and  investigation  respecting  the  use, 
retention,  protection  and  economic  development  of  food- 
lands  in  that  municipality. 

Sfe^t"*'*''*  7.  This  Act  comes  into  force  on  a  day  to  be  named  by 

proclamation  of  the  Lieutenant  Governor. 


Short  title  g^  Jhe  short  title  of  this  Act  is  The  Foodlands  Protection 

Act,  1978. 
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BILL  13 


Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act 


Mr.  Kennedy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


f    J  J  IB 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  clarify  the  law  with  respect  to  the  right 
to  garnishee  the  wages  of  a  Crown  employee  who  is  employed  by  a  Crown 
agency  and  whose  salary  or  wages  are  not  paid  from  the  Consolidated 
Revenue  Fund  by  providing  that  a  Crown  agency  is  subject  to  garnishment 
proceedings. 


BILL  13  1978 


An  Act  to  amend 
The  Proceedings  Against  the  Crown  Act 

HER   MAJESTY,   by  and  with  the   advice   and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts   as 
follows : 

1.  The  Proceedings  Against  the  Crown  Act,  being  chapter  365  ^^^^^i^^ 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  section: 

25a.  Notwithstanding    section    25,    a    Crown    agency    is  crown 
subject  to  garnishment  proceedings  where  the  payment  of  may  be 
salary  or  wages  is  not  made  from  the  Consolidated  Revenue  ^^"^"^^  ®^ 
Fund. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  m°e^r*°'^* 

3.  The  short  title  of  this  Act  is  The  Proceedings  Against  the  Crown  short  title 
Amendment  Act,  1978. 
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BILL   14  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Small  Business  in  Ontario 


Mr.  Eakins 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  provide  for  the  preservation  and  expansion 
of  small  business  enterprise  in  Ontario.  The  Bill  provides  for  government 
efforts  relating  to  tendering  policy,  subcontracting,  research  and  develop- 
ment and  small  business  co-operatives  as  a  means  of  providing  support  for 
small  business  enterprise. 


BILL  14  1978 


An  Act  respecting 
Small  Business  in  Ontario 


WHEREAS  the  essence  of  Ontario's  socio-economic  system  Preamble 
is  embodied  in  the  principles  of  free  enterprise,  competi- 
tion and  diversity;  and  whereas  the  preservation  and  expan- 
sion of  these  principles  is  essential  to  the  basic  welfare  and 
security  of  the  people  of  the  Province  of  Ontario,  as  well  as 
to  the  growth  of  personal  initiative;  and  whereas  this 
Legislature  wishes  to  grant  formal  recognition  to,  and  give 
fair  and  equitable  support  for  that  sector  of  the  economy 
that  most  effectively  preserves  and  enhances  free,  competitive 
enterprise ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1. (1)    In  this  Act,  Interpre- 

^    '  tation 

(a)  "Minister"  means  the  Minister  of  Industry  and 
Tourism ; 

(b)  "small  business"  means  a  business  that  is  inde- 
pendently owned  and  operated  and  is  not  dominant 
in  its  field  of  operation. 

(2)  The  Minister  may  by  regulation  further  define  a  small  5^^°*^^®^^*^ 
business  having  regard  to  other  criteria  including  the  number  smaii 

of  employees  and  the  dollar  volume  of  business. 

(3)  Where  the  number  of  employees  is  used  as  one  of  the  !<*«"» 
criteria  referred  to  in  subsection  2,  the  maximum  number 

of  employees  stated  in  the  definition  may  vary  from  industry 
to  industry  to  the  extent  necessary  to  reflect  differing 
characteristics  of  such  industries  and  to  take  proper  account 
of  other  relevant  factors. 


Objects  2. — (1)  The   Government   of   Ontario   shall   aid,   counsel, 

assist  and  protect,  in  so  far  as  possible,  the  interests  of  small 
business. 

Government       (2)  In  Order  to  preserve  free  competitive  enterprise,  the 
from  small      Government  of  Ontario  shall, 

businesses 

(a)  establish  a  target  of  40  per  cent  of  the  total  pur- 
chases and  contracts  or  subcontracts  for  goods, 
services  and  real  property  purchased  or  made  by 
the  Government  to  be  placed  with  small  businesses 
within  three  years  of  the  date  this  Act  comes  into 
force;  and 

(b)  ensure  that  a  fair  proportion  of  the  total  sales  and 
leases  of  Government  property  be  transacted  with 
small  businesses. 


Small 

business 

certificate 


Minister 

issues 

certificate 


Revocation 


Notice  in 

Ontario 

Gazette 


3. — (1)  There  shall  be  a  certificate  known  as  the  Small 
Business  Certificate  to  designate  a  concern,  firm,  person, 
corporation,  partnership,  co-operative  or  other  business 
enterprise  that  is  a  small  business  for  the  purpose  of  this 
Act  that  is  determined  to  be  in  a  sound  financial  and  productive 
position. 

(2)  Upon  application,  the  Minister  shall  issue  a  certificate 
certifying  a  business  as  a  small  business  that  is  in  a  sound 
financial  and  productive  f)Osition. 

(3)  A  Small  Business  Certificate  is  subject  to  revocation 
by  the  Minister  when  the  business  covered  thereby  ceases  to 
be  a  small  business  or  is  no  longer  determined  to  be  in  a 
sound  financial  and  productive  position. 

(4)  Notice  shall  be  published  in  The  Ontario  Gazette  within 
thirty  days  of  the  issuance  of  a  Small  Business  Certificate 
or  of  the  giving  of  notice  with  respect  to  revoking  such  a 
certificate. 


Idem 


Idem 


(5)  A  Small  Business  Certificate  is  deemed  to  be  revoked 
within  thirty  days  of  publication  in  The  Ontario  Gazette  of  a 
notice  to  revoke,  provided  that  such  notice  is  also  served 
on  the  small  business  prior  to  publication  in  The  Ontario 
Gazette,  and  attestation  of  such  service  shall  be  given  together 
with  the  notice  to  revoke  when  so  published. 

(6)  Offices  of  the  Government  having  procurement  or 
lending  powers,  or  engaging  in  the  disposal  of  property  or 
allocating  materials  or  supplies,  or  promulgating  regulations 
affecting  the  distribution  of  materials  or  supplies  shall  accept 


as  conclusive  the  Minister's  determination  as  to  which  enter- 
prises are  to  be  designated  as  authorized  and  directed  under 
this  section. 

(7)  An  appeal  from  the  Minister's  decision  to  revoke  under  Appeal 
this  section  involving  questions  of  law  or  jurisdiction  lies  to 

the  Supreme  Court  of  Ontario. 

(8)  An  appeal  from  the  Minister's  decision  to  revoke  under  wem 
this  section  lies  to  the  Lieutenant  Governor  in  Council. 

(9)  Where  the  Minister  revokes  a  Small  Business  Certificate,  written 

1111  1  •  r       ^  ■^      ■■  Feasons 

he  shall  provide  written  reasons  for  his  decision. 

4. — (1)  Where   tenders   are   sought   bv   the   Government,  ?ox?^°i"ent 

t    ■  ...  .         r     ,     ,x  _  „  tenders 

any  of  its  ministries  or  agencies,  including  Crown  Corpora- 
tions, for  the  purchase  by  the  Government  of  goods,  services 
or  real  property,  and  in  which  tender  is  included  the  informa- 
tion that  it  holds  a  Small  Business  Certificate,  if  such  tender 
is  not  higher  than  any  other  qualified  tender,  and  it  meets 
all  specified  minimum  requirem'ents  to  qualify  as  a  valid 
tender,  then  such  tender  by  the  small  business  shall  be 
accepted. 

(2)  The  Minister  shall  be  provided  with  notice  of  all  pro- Notice  of 

^    '  *  •  procurements 

posed  procurement  actions  of  value  exceeding  $5,000  from 
any  provincial  ministry,  establishment,  or  agency  engaged  in 
procurement  of  supplies  and  services  in  the  Province  of 
Ontario  and  he  shall  publicize  such  notices  in  The  Ontario 
Gazette,  immediately  after  the  necessity  for  the  procurement 
is  established,  except  that  nothing  herein  shall  require  publica- 
tion of  such  notices  with  respect  to  those  procurements, 

(a)  that  for  security  reasons  are  of  a  classified  nature; 

(b)  that  involve  perishable  subsistence  supplies ; 

(c)  that  are  for  utility  services  and  the  procuring  agency 
in  accordance  with  applicable  law  has  predetermined 
the  utility  concern  to  whom  the  award  will  be  made ; 

{d)  that  are  of  such  unusual  and  compelling  emergency 
that  the  Government  would  be  seriously  injured  if 
bids  or  offers  were  permitted  to  be  made  more  than 
fifteen  days  after  the  issuance  of  the  invitation  for 
bids  or  solicitation  for  proposals; 

(e)  that  are  made  by  an  order  placed  under  an  existing 
contract ; 


(/)  that  are  made  from  another  Government  ministry 
or  agency,  or  a  mandatory  source  of  supply; 

(g)  that  are  for  personal  or  professional  services; 

(h)  that  are  for  services  from  educational  institutions; 

(i)  in  which  only  foreign  sources  are  to  be  solicited ; 
and 

(j)  for  which  it  is  determined  in  writing  by  the  procur- 
ing agency,  with  the  concurrence  of  the  Minister 
that  advance  publicity  is  not  appropriate  or  reason- 
able. 

Small  5 — (1)  The    Minister    shall    develop    forthwith    a    small 

business  sub-  ,        .  ,  .    . 

contracting    busmess  subcoutractmg  program  containing  provisions, 

program 

(a)  to  enable  small  businesses  to  be  considered  fairly 
as  subcontractors  and  supphers  to  contractors  per- 
forming work  or  rendering  services  as  prime  con- 
tractors or  subcontractors  under  Government  pro- 
curement contracts;  and 

(6)  to  enable  the  Ministry  to  obtain  from  any  Govern- 
ment procurement  agency  such  available  or  reason- 
ably obtainable  information  and  records  concerning 
subcontracting  by  its  prime  contractors  and  their 
subcontractors  as  the  Ministry  may  deem  necessary. 

Mattera  (2)  Subsection   1   shall  not  be  construed  to  authorize  the 

not  to  be  /  / 

dealt  with      Minister, 

in  program 

(a)  to  prescribe  the  extent  to  which  any  contractor  or 
subcontractor  shall  subcontract; 

(b)  to  specify  the  businesses  to  which  subcontracts  shall 
be  granted;  or 

'  (c)  to    vest    in    the    Minister   authority   respecting    the 

administration    of    individual    prime    contracts    or 
subcontracts. 

Su^o°tract-       (3)  The  program  shall  provide  that  in  evaluating  bids  or 
favourable     in  selecting  contractors  for  negotiated  contracts  the  extensive 

use   of   subcontractors   by   a   proposed   contractor   shall    be 

considered  a  favourable  factor. 

bSfness  ^'^^  ^^^  program  shall  provide  that  any  firm  awarded  a 

loans  officer    government   contract   over   $500,000   shall   employ   a   small 


business  liaison  officer,  who  may  already  be  a  member  of 
the  firm,  to  be  responsible  for  subcontracting  portions  of  the 
work  to  small  businesses,  wherever  possible. 

(5)  Every  contract  for  goods,  services  or  real  property.  Required 
including  contracts  for  research  and  development,  mainten- provisions 
ance,  repair  and  construction,  but  not  including  contracts 
to  be  performed  entirely  outside  the  Province  of  Ontario, 
in  excess  of  $500,000,  made  by  a  Government  ministry  or 
agency,  that  in  the  opinion  of  the  procuring  agency  offers 
substantial  subcontracting  possibilities,  shall  require  the 
contractor, 

(a)  to  conform  to  the  small  business  subcontracting 
program;  and 

(b)  to  insert  in  all  subcontracts  and  purchase  orders 
in  excess  of  $250,000  that  offer  substantial  possibili- 
ties for  further  subcontracting  a  provision  requiring 
the  subcontractor  or  supplier  to  conform  to  the  small 
business  subcontracting  program. 

6. — (1)   It   shall   be   the  duty  of  the   Minister  and  he  is  Research 
hereby  empowered,  development 

{a)  to  assist  small  businesses  to  obtain  Government 
contracts  for  research  and  development; 

(6)  to  instruct  Government  agencies  and  ministries  to 
contract  out  as  much  research  and  development 
work  as  possible; 

(c)  to  assist  small  business  to  benefit  from  research  and 
development  performed  under  Government  contracts 
or  at  Government  expense; 

(d)  to  provide  technical  assistance  to  small  business 
and  to  simplify  application  procedures  in  order  to 
accomplish  the  purposes  of  this  section ; 

(<?)  to  give  preference  to  Canadian  owner-managed 
businesses  in  allocating  research  grants  and  loans; 
and 

(/)  to  publish  information  as  to  facilities  available 
through  small  businesses  for  research  and  develop- 
ment. 

(2)  The    Minister   may   consult    and    co-operate   with    all  "em 
Government  agencies  and  make  studies  and  recommendations 


to  such  agencies,  and  such  agencies  shall  co-operate  with 
the  Minister  in  order  to  carry  out  and  accomplish  the  purposes 
of  this  section. 

co-operatives  7. — (1)  The  Minister  may  consult  with  any  representative 
of  one  or  more  small  businesses  to  encourage  the  formation  of 
co-operatives  formed  and  capitalized  by  a  group  of  small 
businesses  with  resources  provided  by  them  for  the  provision 
of  central  services,  or  for  the  purpose  of  obtaining  for  the 
use  of  such  small  businesses  raw  materials,  equipment,  inven- 
tories, supplies  or  the  benefits  of  research  and  development, 
or  for  establishing  facilities  to  undertake  and  utilize  applied 
research. 

Co-operatives      (2)  The  Minister  may  certify  a  co-operative  as  a  member 
certified        of  a  special  class  of  small  business  and  may  issue  the  certi- 
ficate referred  to  in  section  3. 

Idem  (3)  The  Minister  may  provide  advisory  services,  regarding 

the  mechanics  of  establishing  co-operatives. 

Poweraof  8.  The  Minister  may, 

Minister  -^ ' 

{a)  enter  into  contracts  with  any  provincial  government 
or  the  Government  of  Canada  and  any  ministry, 
agency,  or  officer  thereof  having  procurement  powers 
obligating  the  Minister  to  furnish  articles,  equipment, 
supplies  or  materials  to  Ontario,  and  in  any  case  in 
which  the  Minister  certifies  to  any  officer  of  Ontario 
having  procurement  powers  that  the  Ministry  of 
Industry  and  Tourism  is  competent  to  perform  any 
specific  government  procurement  contract  to  be  let 
by  any  such  officer,  such  officer  shall  be  authorized, 
in  his  discretion,  to  let  such  procurement  contract 
to  the  Ministry  of  Industry  and  Tourism  upon  such 
terms  and  conditions  as  may  be  agreed  upon  between 
the  Minister  and  the  procurement  officer; 

(6)  arrange  for  the  performance  of  such  contracts  by 
negotiating  or  otherwise  letting  subcontracts  to 
small  business  concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  articles,  equip- 
ment, supplies,  or  materials  or  parts  thereof,  or 
servicing  or  processing  in  connection  therewith,  or 
such  management  services  as  may  be  necessary  to 
enable  the  Ministry  of  Industry  and  Tourism  to 
perform  such  contracts; 

(c)  provide  technical  and  managerial  aids  to  small 
business  concerns,  by  advising  and  counselling  on 


matters  in  connection  with  Government  procurement 
and  property  disposal  and  on  policies,  principles, 
and  practices  of  good  management,  including  but 
not  limited  to  cost  accounting,  methods  of  financing 
business  insurance,  accident  control,  wage  incentives, 
and  methods  engineering,  by, 

(i)  co-operating  and  advising  with  voluntary 
business,  professional,  educational,  and  other 
non-profit  organizations,  associations  and  in- 
stitutions and  with  other  governmental 
agencies, 

(ii)  maintaining  a  clearinghouse  for  information 
concerning  the  managing,  financing  and  opera- 
tion of  small  business  enterprises, 

(iii)  disseminating  such  information,  and 

(iv)  such  other  activities  as  are  deemed  appro- 
priate by  the  Minister ; 

(d)  co-ordinate  and  ascertain  the  means  by  which  the 
productive  capacity  of  small  businesses  can  be  most 
effectively  utilized ; 

{e)  consult  and  co-operate  with  officers  of  the  Govern- 
ment having  procurement  or  property  disposal  powers 
in  order  to  utilize  the  potential  productive  capacity 
of  plants  operated  by  small  businesses; 

(/)  obtain  information  as  to  methods  and  practices 
that  government  prime  contractors  utilize  in  letting 
subcontracts  by  prime  contractors  to  small  businesses 
at  prices  and  on  conditions  and  terms  which  are  fair 
and  equitable; 

(g)  determine  within  any  industry  the  concerns,  firms, 
persons,  corporations,  partnerships,  co-operatives, 
or  other  business  enterprises  that  may  be  designated 
as  small  businesses  for  the  purposes  of  this  Act ; 

(h)  serve  as  a  focal  point  to  receive  complaints,  criti- 
cisms and  suggestions  concerning  the  policies  and 
activities  of  the  Ministry  of  Industry  and  Tourism 
and  any  other  government  agency  that  affects  small 
business ; 

(i)  represent  the  views  and  interests  of  small  businesses 
before  other  agencies  whose  policies  and  activities 
may  affect  small  businesses ; 


8 

(j)  enlist  the  co-operation  and  assistance  of  public  and 
private  agencies,  businesses  and  other  organizations 
in  disseminating  information  about  the  programs 
and  services  provided  by  the  Government  that  are 
of  benefit  to  small  businesses  and  information  con- 
cerning the  manner  in  which  small  businesses  can 
participate  in  or  make  use  of  such  programs  and 
services;  and 

{k)  receive  reports  from  Government  agencies  and 
ministries  concerning  the  progress  in  procurement 
and  contracting  to  small  business. 

standing  9    There  shall  be  a  standing  committee  of  the  Assembly 

committee  °  -^ 

to  be  known  as  the  Small  Business  Committee,  that  shall 
report  annually  to  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session,  on  all  aspects  meriting  legislative 
attention  with  respect  to  small  businesses,  and  that  shall 
consider, 

(a)  proposed  legislation  and  legislative  reform; 

(b)  the  state  of  governmental  and  private  assistance 
available  respecting  training,  manpower  and  manage- 
ment development,  research,  technical  and  scientific 
assistance ; 

(c)  the  competitive  strength  of  small  business; 

{d)  representations  from  small  business  groups; 

{e)  the  proposals  for  changes  in  the  policies  and  activities 
of  any  agency  of  the  Government  that  will  better 
fulfill  the  purposes  of  this  Act  and  communicate 
such  proposals  to  the  appropriate  agencies;  and 

(/)  such  other  matters  dealing  with  small  businesses  as 
the  standing  committee  in  its  opinion  considers 
appropriate. 

Regulations  |q^ — (J)  j^e  Lieutenant  Governor  in  Council  shall  make 
regulations  prescribing  the  criteria  for  determining  whether 
a  small  business  is  in  a  sound  financial  and  productive 
position. 


Idem 


(2)  The  Lieutenant  Governor  in  Council  may  prescribe 
regulations  implementing  the  small  business  subcontracting 
program. 


1 1 .  Nothing  in  this  Act  shall  be  construed  to  authorize  conflden- 

.    .   ,  f      ,        ^  ...  tiality 

any  ministry  or  agency  of  the  Government  to  disseminate 
technical  data  or  processes  developed  by  any  business  under 
this  Act. 

1 2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


13.  The  short  title  of  this  Act  is  The  Small  Business  yld,  short  title 
1978. 
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BILL   15  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II.  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 


Mr.  Mancini 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  increase  the  legal  drinking  age  in  Ontario 
from  eighteen  to  nineteen  years  of  age. 

Section  45  as  amended  by  this  Bill,  s«howing  underlined  the  age  refer- 
ences to  be  changed,  is  set  out  below: 

45. — (/)  No  person  shall  knowingly  sell  or  supply  liquor  to  a  person  under 
the  age  of  nineteen  years. 

{2)  No  liquor  shall  /«  sold  or  supplied  to  a  person  who  is  apparently  under 
the  age  of  nineteen  years,  and,  in  any  prosecution  for  a  contravention 
of  this  siiJiiedion.  the  justice  shall  determine  from  the  appearance 
of  such  person  and  "thcr  relevant  circumstances  whether  he  is  apparently 
under  the  age  of  nineteen  vears. 

(3)  No  person  under  the  age  of  nineteen  vears  shall  have,  consume,  attempt 
to  purchase,  purchase  or  othcnri'^r  "f'lain  liquor. 

(4)  No  person  under  the  age  of  nineietn  years  shall  enter  or  remain  on 
premises  in  which  the  sale  of  liqwr  is  authorized  except  those  classes 
of  premises  that  are  prescribed  by  the  regulations. 

(5)  This  section  does  not  apply  to  the  supplying  of  liquor  to  a  person  under 
the  age  of  nnut<.en  vears  by  the  parent  or  guardian  of  such  person  in  a 
residence  rtv  defined  in  section  46  or  to  the  consumption  of  liquor 
therein  by  such  person. 

(6)  A  person  who  sells  or  supplies  liquor  to  another  person  shall  be  deemed 
not  to  be  in  contravention  of  subsection  1  or  2  if,  before  he  sells  or 
supplies  the  liquor,  a  card  tn  the  form  prescribed  by  the  regulations 
is  produced  to  him  by  the  person  to  whom  he  sells  or  supplies  the  liquor, 
which  purports  to  be  issued  by  the  Board  to  the  person  producing  it 
and  if  there  is  no  apparent  inconsistency  on  the  face  of  the  card  or 
between  the  card  and  the  person  producing  it. 

(7)  Any  person  who  is  or  who  becomes  eighteen  years  of  age  on  the  day 
immediately  preceding  the  day  The  Liquor  Licence  Amendment  Act, 
1977,  comes  into  force  shall  continue  to  have  the  rights  and  privileges 
he  had  under  The  Liquor  Licence  Act,  1975  as  it  existed  on  that  day  and 
while  such  a  person  is  of  the  actual  age  of  eighteen  years  he  shall  for 
the  purposes  of  this  section  be  deemed  to  be  nineteen  years  of  age. 


BILL  15  1978 


An  Act  to  amend 
The  Liquor  Licence  Act,  1975 

HER   MAJESTY,   by  and  with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1. — (1)  Subsection    1    of  section   45  of   The  Liquor  Licence  Act,  s-^^^i*-, 

,___      ,     •  1  ,r^      ■  ,     ,  amended 

1975,  being  chapter  40,  is  amended  by  striking  out 
"eighteen"  in  the  second  line  and  inserting  in  lieu  thereof 
"nineteen". 

(2)  Subsection  2  of  the  said  section  45  is  amended  bv  striking  8-*5(2). 

,,    .    ,  ,,    .         ,  ,    ,.  .    .         ,        -^ .      ,     ,.    ^  amended 

out  eighteen  m  the  second  line  and  in  the  sixth  line 
and  inserting  in  lieu  thereof  in  each  instance  "nineteen". 

(3)  Subsection  3  of  the  said  section  45  is  amended  by  striking  |j^|^^^^e^ 
out  "eighteen"  in  the  first  hne  and  inserting  in  lieu  thereof 
"nineteen". 

(4)  Subsection  4  of  the  said  section  45  is  amended  by  striking  1^^^'^^;^ 
out  "eighteen"  in  the  first  line  and  inserting  in  lieu  thereof 
"nineteen". 

(5)  Subsection  5  of  the  said  section  45  is  amended  by  striking  ^^^(S). 

,,    .    ,  ,,    .  ...  ,    .  .  -^      .       ,.    "  amended 

out  eighteen  in  the  second  line  and  inserting  in  lieu 
thereof  "nineteen". 

(6)  Section  45  of  the  said  Act  is  amended  by  adding  thereto  |;^en<ied 
the  following  subsection: 

(7)  Any  person  who  is  or  who  becomes  eighteen  years  of  Transition 
age  on  the  day  immediately  preceding  the  day  The  Liquor 
Licence  Amendment  Act,  1977  comes  into  force  shall  continue 
to  have  the  rights  and  privileges  he  had  under  The  Liquor 
Licence  Act,  1975  as  it  existed  on  that  day  and  while  such  a 
p)erson  is  of  the  actual  age  of  eighteen  years  he  shall  for  the 
purposes  of  this  section  be  deemed  to  be  nineteen  years  of 
age. 


2 

Commence-         2.  This  Act  comes  into  force  on  the  1st  day  of  March,  1978. 


ment 


Short  title  3,  The  short  title  of  this  Act  is  The  Liquor  Licence  Amendment 

Act,  1978. 
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BILL   16  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend 
The  Ontario  Food  Terminal  Act 


Mr.  Pope 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  authorize  the  Ontario  Food  Terminal  Board 
to  establish  a  branch  operation  in  the  Territorial  District  of  Cochrane. 


BILL  16  1978 


H 


follows : 


An  Act  to  amend 
The  Ontario  Food  Terminal  Act 

ER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts   as 


1.  Clause  e  of  section  1  of  The  Ontario  Food  Terminal  Act,  being  sKs').    ^ 
chapter   313    of    the    Revised    Statutes    of    Ontario,    1970,    is 
repealed  and  the  following  substituted  therefor: 

ig)  "Terminal"  means  the  Ontario  Food  Terminal  and 
includes  all  branches  thereof. 

2.  Clause  a  of  subsection  1  of  section  4  of  the  said  Act  is  repealed  ^^^^^^^^ 
and  the  following  substituted  therefor: 

[a)  to  acquire,  construct,  equip  and  operate  a  whole- 
sale fruit  and  produce  market  to  be  known  as  the 
Ontario  Food  Terminal  and  to  operate  branches 
thereof  in  The  Municipality  of  Metropolitan  Toronto 
or  Regional  Municipality  of  York  and  the  Ter- 
ritorial District  of  Cochrane  and  to  acquire  and 
operate  such  facilities  for  the  transportation  and 
handling  of  fruit  and  produce  as  may  be  necessary 
for  the  purposes  of  the  Terminal;  and 


3.  Subsection  2  of  section  12  of  the  said  Act  is  repealed  and  the  \^^^^ 


following  substituted  therefor: 


re-enacted 


(2)  No  person  shall  establish  or  operate  within  the  Ter-  Markets 
ritorial  District  of  Cochrane  any  market  for  the  sale  by  Cochrane 
wholesale  of  fruit  and  vegetables  except  with  the  approval 
of  the  Board,  but  this  section  does  not  apply  to  any  such 
market  that  was  being  regularly  and  continuously  operated 
on  the  day  The  Ontario  Food  Terminal  Amendment  Act,  1977 , 
comes  into  force  so  long  as  it  is  not  extended  or  enlarged. 


utf^"*  (^^   ^"  subsections   1   and  2,  the  expression  "any  market 

for  the  sale  by  wholesale  of  fruit  and  vegetables"  includes 
any  premises  at  which  fruit  or  vegetables  are  purchased  for 
resale. 

me^r*°°*  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  title  5^  The   short   title   of   this   Act   is   The   Ontario   Food   Terminal 

Amendment  Ad.  1978. 


Interpre- 
tation 


(3)  In  subsections  1  and  2,  the  expression  "any  market 
for  the  sale  by  wholesale  of  fruit  and  vegetables"  includes 
any  premises  at  which  fruit  or  vegetables  are  purchased  for] 
resale. 


Commence- 
ment 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title  5^  The   short    title   of   this   Act   is   The   Ontario   Food   Terminal 

Amendment  Act,  1978. 
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BILL   17  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Petty  Trespass  Act 


Mr.  Eaton 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  remove  requirements  from  the  Act  that 
land  be  enclosed  or  that  land  must  be  posted  before  one  can  be  considered 
a  trespasser.  It  places  the  onus  on  persons  to  ask  permission  to  enter 
another  person's  land  and  increases  the  maximum  fine  to  $1,000  from  the 
present  $100.  It  removes  liability  from  a  property  owner  for  trespassers 
unless  deliberate  intent  to  do  harm  to  the  trespasser  is  involved. 


BILL  17  1978 


An  Act  to  amend  The  Petty  Trespass  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
-"-I  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows : 

1.  Section  1  of  The  Petty  Trespass  Act,  being  chapter  347  of  the s^^^^^^^^^j 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  follow- 
ing substituted  therefor:  ^ 

1. — (1)  Every  person  who  unlawfully  enters  or  in  any  other  offence  of 
way  trespasses  upon  another  person's  land  without  written  ^espass 
permission    and    whether    or    not    any    damage    has    been 
occasioned  thereby    is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $1,000. 

(2)  Where  an  offence  under  subsection  1  is  committed  bv'^®^P*^,^y 

,  ,.,  ,  ..,.-'  means  of 

means  of  a  motor  vehicle  or  any  tvpe  of  recreational  vehicle,  motor 

vehicle 

the  driver  of  the  vehicle,  not  being  the  owner,  is  liable  to 
the  fine  provided  under  subsection  1  and  the  owner  of  the 
vehicle  is  also  liable  to  the  fine  provided  under  subsection  1 
unless  at  the  time  the  offence  was  committed  the  vehicle 
was  in  the  possession  of  a  person  other  than  the  owner  or  his 
chauffeur  without  the  owner's  consent. 

2.  The  said   Act   is  amended  by  adding   thereto   the   following  Ij^^^^^.^^ 
section : 

6.  An  occupier  of  land  owes  no  duty  of  care  toward  a^^jj^^p^lj. 
person  who  is  a  trespasser  except  the  duty  to  not  create  a 
danger  with  the  deliberate  intent  of  doing  harm  or  damage 
to  the  trespasser  or  do  a  wilful  act  with  reckless  disregard  of 
the  presence  of  the  trespasser. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. J^°™™*°<^- 

4.  The  short  title  of  this  Act  is  The  Petty  Trespass  Amendment^^°^^^^^^* 
Act.  1978. 
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BILL   18  Private  Member's  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  respecting  Special  Education  Programs 


Ms.  Gigantes 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  guarantees  access  to  education  to  all  children  of  compulsory 
school  age  who  suffer  from  any  kind  of  chronic  physical  disability,  or  any 
kind  of  learning  disability  including  the  blind,  deaf,  autistic,  mentally 
handicapped  and  perceptually  handicapped,  or  for  children  who  are 
exceptionally  gifted. 


BILL  18  1978 


An  Act  respecting 
Special  Education  Programs 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In    this   Act,    "board"    means   a   board   of   education ,  i°terpre- 
public  school  board,  secondary  school  board,  Roman  Catholic 
separate  school  board  or  Protestant  separate  school  board. 

2.  Every  board  shall,  ^".^il^^'l 

special 

(a)  establish    special    education    programs    to    provide  programs 
special  education  services  to  pupils  who  require  such 
services  in  order  to  make  educational  progress  and 
who   have   a   right   to   attend   a  school   under   the 
jurisdiction  of  the  board; 

(6)  establish  special  education  programs  to  provide 
special  education  services  to  gifted  pupils  who 
require  such  services  in  order  to  realize  their  full 
learning  potential ; 

(c)  establish  and  administer  tests  for  the  purpose  of 
testing  the  children,  with  parents'  or  guardian's 
consent,  under  the  jurisdiction  of  the  board  in  order 
to  determine  those  children  who  are  likely  to  benefit 
from  special  education  programs  provided  by  the 
board. 

3.  The  fact  that  a  child  is  chronically  physically  disabled,  Jj^ttonal 
blind,  deaf,  autistic,  mentally  handicapped  or  suffers  from  a  services 
perceptual  handicap  or  other  learning  disability,  or  that  a 

child  is  exceptionally  gifted  does  not  release  a  board  from  its 
duty  under  this  Act  to  provide  special  education  services  to 
that  child  unless  the  child's  parent  or  guardian  consents  to  the 
placing  of  that  child  in  and  the  child  is  admitted  to  a  school 
or  class  for  trainable  retarded  children,  the  Ontario  School 


for   the   Blind,   an   Ontario   School   for   the   Deaf,   or   other 
educational  institution  adequate  to  meet  the  child's  needs. 


Costs  to 
be  borne 
by  board 


4.  Where  a  child  receives  special  education  services 
from  a  board  or  other  educational  institution  referred  to  in 
section  3,  any  additional  transportation,  food  and  accommo- 
dation costs  incurred  as  a  result  of  that  child  receiving  such 
services  shall  be  paid. 


(a)  by  the  board  that  has  jurisdiction  over  the  child; 
or 


Consent 
required 


Commence- 
ment 


(6)  where  the  child  attends  an  educational  institution 
not  under  board  jurisdiction,  by  the  board  that 
would  have  jurisdiction  over  the  child  if  that  child 
was  not  receiving  special  education  services. 

5.  Nothing  in  this  Act  shall  be  deemed  to  authorize  a  board 
to  place  a  child  in  a  special  education  program  without  the 
consent  of  the  parent  or  guardian  of  that  child  and  where 
a  parent  or  guardian  refuses  to  provide  such  consent,  the 
board  is  under  a  duty  to  integrate  the  child  into  the  regular 
school  program  and  to  make  all  reasonable  effort  to  help  the 
child  make  educational  progress  in  that  program. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent, 


Short  title 


7.  The  short   title  of  this  Act  is   The  Special  Education 
Programs  Act,  1978. 
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BILL   19  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Mental  Health  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section   1.     The  definitions  are  complementary   to   the  amendments 
that  follow  in  the  Bill. 


BILL  19  1978 


An  Act  to  amend  The  Mental  Health  Act 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
AJ.  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section    1    of   The  Mental  Health  Act,   being  chapter   269   of  si. 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  ^'"®"'*®'^ 
thereto  the  following  clauses: 

{ca)  "involuntary  patient"  means  a  person  who  is 
detained  in  a  psychiatric  facility  under  a  certificate 
of  involuntary  admission  or  a  certificate  of  renewal ; 


{fa)  "mentally  competent"  means  having  the  ability 
to  understand  the  subject-matter  in  respect  of 
which  consent  is  requested  and  able  to  appreciate 
the  consequences  of  giving  or  withholding  consent; 


(ga)  "nearest  relative"  means, 

(i)  the  spouse  who  is  of  any  age  and  mentally 
competent,  or 

(ii)  if  none  or  if  the  spouse  is  not  available,  any 
one  of  the  children  who  has  attained  the  age 
of  majority  and  is  mentally  competent,  or 

(iii)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(iv)  if  none  or  if  neither  is  available,  any  one  of 
the  brothers  or  sisters  who  has  attained  the 
age  of  majority  and  is  mentally  competent, 
or 


(v)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  ol 
majority  and  is  mentally  competent ; 


{ha)  "out-patient"  means  a  person  who  is  registered  in 
a  psychiatric  facility  for  observation  or  treatment 
or  both,  but  who  is  not  admitted  as  a  patient  and 
is  not  the  subject  of  an  application  for  assessment ; 


;3/„ 


S.8. 
re-enacted 


Application 
for 

psychiatric 
assessment 


Contents  of 
application 


Idem 


(ja)  "prescribed"  means  prescribed  by  the  regulations. 

2.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 

8. — (1)  Where  a  physician  examines  a  person  and  has  reason 
to  believe  that  the  person, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  the  physician  is  of  the  opinion  that  the  person  is 
apparently  suffering  from  mental  disorder  of  a  nature  or 
quality  that  hkely  will  result  in, 

{d)  serious  bodily  harm  to  the  person; 

(e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  physician  may  make  application  in  the  prescribed  form 
for  a  psychiatric  assessment  of  the  person. 

(2)  An  application  under  subsection  1  shall  set  out  clearly 
that  the  physician  who  signs  the  application  personally 
examined  the  person  who  is  the  subject  of  the  application 
and  made  careful  inquiry  into  all  of  the  facts  necessary  for 
him  to  form  his  opinion  as  to  the  nature  and  quality  of  the 
mental  disorder  of  the  person. 

(3)  A  physician  who  signs  an  application  under  subsec- 
tion 1, 


Section  2.  Section  8  of  the  Act  is  re-enacted  to  change  the  grounds 
for  admission  from  "mental  disorder  of  a  nature  or  degree  so  as  to  require 
hospitahzation  in  the  interests  of  his  own  safety  or  the  safety  of  others" 
to  "mental  disorder  of  a  nature  or  quality  that  likely  will  result  in  bodily 
harm  to  another  person  or  imminent  and  serious  physical  impairment  of  the 
person". 


Also,  the  authority  to  convey  a  person  to  a  psychiatric  facility  is 
now  set  out  as  the  authority  to  take  in  custody,  and  the  authority  of  the 
psychiatric  facility  is  now  to  detain  the  person  and  to  restrain,  observe 
and  examine  him. 


Section  3. — Subsection  1.  Section  9  of  the  Act  is  amended  so  that 
the  grounds  foi  an  order  by  a  justice  of  the  peace  will  be  the  same  as  the 
grounds  for  an  application  by  a  physician  under  section  8. 

Subsection  2.  Subsection  1  of  section  9  provides  that  the  justice  of  the 
peace  may  make  an  order  for  an  assessment  by  a  physician  where,  upon  the 
information  before  him,  he  is  of  the  opinion  that  the  person  is  apparently 
suffering  from  mental  disorder  of  a  nature  or  quality  that  likely  will  result 
in  the  consequences  set  out  in  clauses  d,  e  and/ of  subsection  1. 

Subsection  3.  The  effect  of  the  re-enactment  is  that  the  purpose  of  an 
order  under  the  section  is  to  provide  for  an  assessment  by  a  physician  rather 
than  a  medical  examination. 


3 

(a)  shall  set  out  in  the  application  the  facts  upon  which 
he  formed  his  opinion  as  to  the  nature  and  quality 
of  the  mental  disorder; 

(b)  shall  distinguish  in  the  application  between  the 
facts  observed  by  him  and  the  facts  communicated 
to  him  by  others;  and 

(r)  shall  note  in  the  application  the  date  on  which  he 
examined  the  person  who  is  the  subject  of  the 
application. 

(4)  An  application  under  subsection  1  is  not  effective  unless  signing  pf 
it   is  signed   by   the   physician   within  seven   days  after  he 
examined  the  person  who  is  the  subject  of  the  examination. 

(5)  An  application  under  subsection  1  is  sufficient  authority  appHcation '^ 
for  seven  days  from  and  including  the  day  on  which  it  is 

signed  by  the  physician, 

(a)  to  any  person  to  take  the  person  who  is  the  subject 
of  the  application  in  custody  to  a  psychiatric 
facihty;  and 

{b)  to  detain  the  person  who  is  the  subject  of  the 
application  in  a  psychiatric  facility  and  to  restrain, 
observe  and  examine  him  in  the  facility  for  not 
more  than  seventy-two  hours. 

3. — (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed  and  ^-^'^^ 


the  following  substituted  therefor: 


re-enacted 


(1)  Where    information    upon    oath    is    brought    before    a  o^f^e^® 
justice  of  the  peace  that  a  person  within  the  limits  of  the  peaces 

.....  r    1       •         •  order  for 

lUrisdlCtlOn  of  the  lUStlCe,  psychiatric 

assessment 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  upon  the  information  before  him  the  justice  of  the 
peace  has  reasonable  cause  to  believe  that  the  person  is 
apparently  suffering  from  mental  disorder  of  a  nature  or 
quality  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 


(e)  serious  bodily  harm  to  another  person ;  or 


s.9(2). 
repealed 


8.9(4), 
re-enacted 


Authority 
of  order 


ss.  10.  11. 12. 
re-enacted 


Action 
by  peace 
officer 


(/)  imminent   and  serious  physical   impairment   of  tli( 
person, 

the  justice  of  the  peace  may  issue  his  order  in  the  prescribed 
form  for  the  assessment  of  the  person  by  a  physician.  | 

(2)  Subsection  2  of  the  said  section  9  is  repealed. 

(3)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 

(4)  An  order  under  this  section  shall  direct,  and  is  sufficient 
authority  for,  any  constable  or  other  peace  officer  to  whom  it 
is  addressed  to  take  the  person  named  or  described  therein  in 
custody  to  an  appropriate  place  where  he  may  be  detained 
for  assessment  by  a  physician. 

4.  Sections  10,   11  and  12  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

10.  Where  a  constable  or  other  peace  officer  observes  a 
person  who  acts  in  a  manner  that  in  a  normal  person  would 
be  disorderly  and  ha-  nason  to  believe  that  the  person, 

{a)  has  threaten!  d   or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(6)  has  behaved  or  is  behaving  violently  towards  another    ; 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  the  constable  or  other  peace  officer  is  of  the  opinion 
that  the  person  is  apparently  suffering  from  mental  disorder 
of  a  nature  or  quality  that  Hkely  will  result  in, 

{d)  serious  bodily  harm  to  the  person ; 

(e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

and  that  it  would  be  dangerous  to  proceed  under  section  9, 
the  constable  or  other  peace  officer  may  take  the  person  in 
custody  to  an  appropriate  place  for  assessment  by  a  physician. 


Section  4.  Section  10  of  the  Act  is  re-enacted  so  that  the  grounds 
for  action  by  a  constable  or  other  peace  officer,  in  addition  to  observing 
conduct  that  in  a  normal  person  would  be  disorderly,  will  be  the  same  as  for  an 
order  by  a  justice  of  the  peace  under  section  9  or  an  application  by  a 
physician  under  section  8. 

The  re-enactment  of  section  11  is  complementary  to  the  changes  to 
sections  8,  9  and  10. 

Section  12  is  re-enacted  to  provide  for  the  procedure  by  which  an 
informal  patient  may  become  an  involuntary  patient. 


Section  5.  Subsections  1  to  3  of  section  1.3  of  the  Act  are  re-enacted 
as  subsections  1  to  3b  to  clarify  the  procedure  to  be  followed  after  an 
assessment  by  a  physician  and  to  reduce  the  time  periods  under  certificates 
of  renewal. 


11.  An  assessment  under  section  9  or  10  shall  be  conducted  Place  of 
by  a  physician  forthwith  after  receipt  of  the  person  at  the  SsSnt 
place  of  assessment  and  where  practicable  the  place  shall  be 

a  psychiatric  facility  or  other  health  facility. 

12.  Subiect  to  subsection  36  of  section  13,  the  attending  change  from 

u-  v-  xi-x^  r  f,  •  informal 

physician  may  change  the  status  of  an  informal  patient  to  patient  to 
that  of  an  involuntary  patient  by  completing  and  filing  with  paSSt'*^^ 
the  officer  in  charge  a  certificate  of  involuntary  admission. 

5.  Subsections  1  to  3  of  section  13  of  the  said  Act  are  repealed  retina ^'d 
and  the  following  substituted  therefor: 

(1)  The  attending  physician,  after  observing  and  examin-  Duty  of 
ing  a  person  who  is  the  subject  of  an  application  for  assess-  physician 
ment  under  section  8  or  who  is  the  subject  of  an  order  under 
section  25, 

(a)  shall  release  the  person  from  the  psychiatric  facility 
if  the  attending  physician  is  of  the  opinion  that 
the  person  is  not  in  need  of  the  treatment  provided 
in  a  psychiatric  facility ; 

(b)  shall  admit  the  person  as  an  informal  patient  if  the 
attending  physician  is  of  the  opinion  that  the  person 
is  suffering  from  mental  disorder  of  such  a  nature  or 
quality  that  the  person  is  in  need  of  the  treatment 
provided  in  a  psychiatric  facility  and  is  suitable  for 
admission  as  an  informal  patient ;  or 

{c)  shall  admit  the  person  as  an  involuntary  patient  by 
completing  and  fihng  with  the  officer  in  charge  a 
certificate  of  involuntary  admission  if  the  attending 
physician  is  of  the  opinion  both  that  the  person  is 
suffering  from  mental  disorder  of  a  nature  or  quality 
that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  person, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent   and   serious   physical    impairment 
of  the  person, 

unless  the  person  remains  in  the  custody  of  a 
psychiatric  facility  and  that  the  person  is  not 
suitable  for  admission  as  an  informal  patient. 

(2)  The  physician  who  completes  a  certificate  of  involuntary  JSo"**^'*" 
admission  pursuant  to  clause  c  of  subsection  1  shall  not  be  °°^pj^^| 
the    same    physician    who    completed    the    application    for  of 

,  .        .     '^    ^  ^2  A.-        o  Involuntary 

psychiatric  assessment  pursuant  to  section  o.  admission 


Release 
of  person 
by  officer 
in  charge 


Authority  of 
certificate 


(3)  The  officer  in  charge  shall  release  a  person  who  is 
the  subject  of  an  application  for  assessment  under  section 
8  or  who  is  the  subject  of  an  order  under  section  25  upon  the 
completion  of  seventy-two  hours  of  detention  in  the  psy- 
chiatric facility  unless  the  attending  physician  has  released 
the  person,  has  admitted  the  person  as  an  informal  patient  or; 
has  admitted  the  person  as  an  involuntary  patient  by  com- 
pleting and  filing  with  the  officer  in  charge  a  certificate  of 
involuntary  admission. 

{3a)  An  involuntary  patient  may  be  detained,  restrained, 
observed  and  examined  in  a  psychiatric  facility, 


(a)  for  not   more   than   two   weeks   under  a  certificate 
of  involuntary  admission;  and 

(b)  for  not  more  than, 

(i)  one  additional  month  under  a  first  certificate 
of  renewal, 

(ii)  two  additional  months  under  a  second  certi- 
ficate of  renewal,  and 


Conditions 
precedent 
to  making 
of  certificate 
of  involuntary 
admission  or 
certificate  of 
renewal 


(iii)  three    additional    months    under    a    third    or 
subsequent  certificate  of  renewal, 

that  is  completed  and  filed  with  the  officer  in  charge 
by  the  attending  physician. 

{3b)  The  attending  physician  shall  not  complete  a  certifi- 
cate of  involuntary  admission  or  a  certificate  of  renewal 
unless,  after  he  has  examined  the  patient,  he  is  of  the  opinion 
both, 

{a)  that  the  patient  is  suffering  from  mental  disorder 
of  a  nature  or  quality  that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  patient, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and   serious   physical    impairment 
of  the  patient, 

unless   the   patient    remains   in    the   custody   of   a 
psychiatric  facility;  and 

(6)  that   the  patient   is   not   suitable  for  admission   or 
continuation  as  an  informal  patient. 


Section  6.     The  subsection  is  amended  to  provide  for  taking  a  person 
who  is  absent  without  leave  to  the  nearest  p>sychiatric  facility. 


Section  7.     The  re-enactment  of  the  section  is  complementary  to  the 
re-enactment  of  section  8  of  the  Act. 


Section  8.  The  section  prevents  simple  dehvery  of  a  person  to  a 
psychiatric  facility  by  requiring  the  constable,  other  peace  officer  or  other 
person  to  remain  and  to  retain  custody  until  the  facility  accepts  custody. 


Section  9.  New  section  26a  of  the  Act  relates  to  the  disclosure  of 
information  from  or  the  disclosure,  transmittal  or  examination  of  the  clinical 
record  of  a  patient. 

Subsections  6  and  7  relate  to  the  disclosure  of  material  from  the  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or  similar  require- 
ment. Subsection  8  provides  for  the  return  of  material  to  the  officer  in 
charge  of  the  psychiatric  facility.  Subsection  9  relates  to  the  disclosure, 
in  an  action  or  proceeding  in  any  court,  of  information  in  respect  of  a 
patient  obtained  in  the  course  of  assessing  or  treating  or  assisting  in  assessing 
or  treating  the  patient. 


6.  Subsection   1   of  section  21   of  the  said  Act,  exclusive  of  the  s.2i(i). 
clauses,  is  repealed  and  the  following  substituted  therefor:  ^^^ended 

(1)  Where  a  person  who  is  subject  to  detention  is  absent  unauthorized 
without  leave  from  a  psychiatric  facility,  a  constable  or  other  *''^®"''® 
peace  officer  or  any  one  appointed  by  the  officer  in  charge  may 
return    the   person    to   the   psychiatric    facility   or   take   the 
person  to  the  psychiatric  facility  nearest  to  the  place  where 
the  person  is  apprehended, 


7.  Section  25  of  the  said  Act  is  repealed  and  the  following  sub-  s.25. 

Stituted  therefor:  re-enacted 

25.  Where  the  Minister  has  reason  to  believe  that  there  may  Mentally 
come  or  be  brought  into  Ontario  a  person   suffering   from  person^'^^ 
mental  disorder  of  a  nature  or  quality  that  likely  will  result  onTa?k)'"''° 
in, 

(a)  serious  bodily  harm  to  the  person ;  or 

(6)  serious  bodily  harm  to  another  person, 

unless  the  person  is  placed  in  the  custody  of  a  psychiatric 
facility,  the  Minister  by  an  order  in  the  prescribed  form 
may  authorize  any  one  to  take  the  person  in  custody  to  a 
psychiatric  facility  and  the  order  is  authority  to  admit, 
detain,  restrain,  observe  and  examine  the  person  in  the 
psychiatric  facility. 

8.  The   said   Act   is   amended   by   adding   thereto   the   following  «  25a. 

JO  o  enacted 

section : 

25a.  A  constable  or  other  peace  officer  or  any  one  who  takes  ^o"n^tabie 
a  person  in  custody  to  a  psychiatric  facility  shall  remain  at  ouier  peace 
the  facility  and  retain  custody  of  the  person  so  taken  until  other  person 
the  facility  accepts  the  custody  of  the  person. 

9.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 1^{^ 
ing  section : 

26a.— (1)   In    this   section,  utfor*" 

(a)  "clinical  record"  means  the  clinical  record  compiled 
in  a  psychiatric  facility  in  respect  of  a  patient, 
and  includes  a  part  of  a  clinical  record ; 

{b)  "patient"  includes  former  patient,  out-patient,  and 
former  out-patient. 
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(2)  Except  as  provided  in  subsections  3  and  5  no  person 
shall  disclose,  transmit  or  examine  a  clinical  record. 

(3)  The  officer  in  charge  and  the  attending  physician  in 
the  psychiatric  facility  in  which  a  clinical  record  was  prepared 
may  examine  the  clinical  record  and  the  officer  in  charge 
may  disclose  or  transmit  the  clinical  record  to  or  permit  the 
examination  of  the  clinical  record  by, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  any  person  with  the 
consent  of  the  patient ; 

{b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  any  person 
with  the  consent  of  the  nearest  relative  of  the 
patient ; 

(c)  any  person  employed  in  or  on  the  staff  of  the 
psychiatric  facility  for  the  purpose  of  assessing  or 
treating  or  assisting  in  assessing  or  treating  the 
patient ; 

{d)  the  chief  executive  officer  of  a  health  facihty  that  is 
currently  involved  in  the  direct  health  care  of  the 
patient  upon  the  written  request  of  the  chief  execu- 
tive officer  to  the  officer  in  charge ; 

{e)  with  the  consent  of  the  patient  or,  where  the  patient 
has  not  attained  the  age  of  majority  or  is  not 
mentally  competent,  with  the  consent  of  the  nearest 
relative  of  the  patient  or,  where  delay  in  obtaining 
the  consent  of  either  of  them  would  endanger  the 
life,  a  limb  or  a  vital  organ  of  the  patient,  without 
the  consent  of  either  of  them,  a  person  currently 
involved  in  the  direct  health  care  of  the  patient  in  a 
health  facility; 

(/)  a  person  for  the  purpose  of  research,  academic 
pursuits  or  the  compilation  of  statistical  data. 

(4)  Where  a  clinical  record, 

{a)  is  transmitted  or  copied  for  use  outside  the  psychiatric 
facility  for  the  purpose  of  research,  academic  pur- 
suits or  the  compilation  of  statistical  data,  the 
officer  in  charge  shall  remove  from  the  part  of 
the  clinical  record  that  is  transmitted  or  from 
the  copy,  as  the  case  may  be,  the  name  of  and  any 
means  of  identifying  the  patient;  and 

(6)  is  disclosed  to  or  examined  by  a  person  for  the 
purpose  of  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data,  the  person  shall  not 
disclose  the  name  of  or  any  means  of  identifying 


the  patient  and  shall  not  use  or  communicate  the 
information  or  material  in  the  clinical  record  for 
a  purpose  other  than  research,  academic  pursuits 
or  the  compilation  of  statistical  data. 

(5)  Subject  to  subsections  6  and  7,  the  officer  in  charge  Disclosure 

,.  ^       ^      ■  ■,•  1,  rr-  ■  ,  pUFSUailt  tO 

or  a  person  designated  in  writing  by  the  officer  m  charge  subpoena 
shall  disclose,  transmit  or  permit  the  examination  of  a  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or 
similar  requirement  in  respect  of  a  matter  in  issue  or  that 
may  be  in  issue  in  a  court  of  competent  jurisdiction  or  under 
any  other  Act. 

(6)  Where  the  disclosure,  transmittal  or  examination  of  a  f^^'^/"®?' 
chnical  record  is  required  by  a  subpoena,  order,  direction,  physician 
notice  or  similar  requirement  in  respect  of  a  matter  in  issue 

or  that  may  be  in  issue  in  a  court  of  competent  jurisdiction 
or  under  any  other  Act  and  the  attending  physician  states 
in  writing  that  he  is  of  the  opinion  that  the  disclosure, 
transmittal  or  examination  of  the  clinical  record  or  of  a 
specified  part  of  the  clinical  record, 

(a)  is   likely   to   result    in   harm    to   the   treatment   or 
recovery  of  the  patient ;  or 

(6)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

no  person  shall  comply  with  the  requirement  with  respect 
to  the  clinical  record  or  the  part  of  the  clinical  record  specified 
by  the  attending  physician,  except  pursuant  to  an  order  of 
the  court  or,  in  the  case  of  any  other  Act,  the  body  before 
which  the  matter  is  or  may  be  in  issue,  made  after  a  hearing 
as  to  the  likelihood  of  such  a  result  held  on  notice  to  the 
attending  physician. 

(7)  On  a  hearing  under  subsection  6,  the  court  or  body  {J*^'®™ 
shall  consider  whether  or  not  the  disclosure,  transmittal  or  considered  by 

,,,..,  court  or  body 

examination  of  the  chnical  record  or  the  part  of  the  clinical 
record  specified  by  the  attending  physician 

{a)  is   likely   to   result   in   harm   to   the   treatment   or 
recovery  of  the  patient ;  or 

{b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 
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(ii)  bodily  harm  to  a  third  person, 

and  for  the  purpose  the  court  or  body  may  examine  the 
cHnical  record,  and,  if  satisfied  that  such  a  result  is  likely, 
the  court  or  body  shall  not  order  the  disclosure,  transmittal 
or  examination  unless  satisfied  that  to  do  so  is  essential  in  the 
interests  of  justice. 

(8)  Where  a  clinical  record  is  required  pursuant  to 
subsection  5  or  6,  the  clerk  of  the  court  or  body  in  which 
the  clinical  record  is  admitted  in  evidence  or,  if  not  so  admitted, 
the  person  to  whom  the  clinical  record  is  transmitted  shall 
return  the  clinical  record  to  the  officer  in  charge  forthwith 
after  the  determination  of  the  matter  in  issue  in  respect  of 
which  the  clinical  record  was  required. 

(9)  No  person  shall  disclose  in  an  action  or  proceeding 
in  any  court  or  before  any  other  body  any  knowledge  or 
information  in  respect  of  a  patient  obtained  in  the  course  of 
assessing  or  treating  or  assisting  in  assessing  or  treating 
the  patient  in  a  psychiatric  facility  or  in  the  course  of  his 
employment  in  the  psychiatric  facility  except, 

{a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  with  the  consent  of  the 
patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  with  the 
consent  of  the  nearest  relative  of  the  patient ;  or 

(c)  where  the  court  or  body  determines  that  the  dis- 
closure is  essential  in  the  interests  of  justice. 

10. — (1)  Subsection  1  of  section  28  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  An  involuntary  patient,  or  any  person  on  his  behalf, 
may  apply  in  the  prescribed  form  to  the  chairman  of  the 
review  board  having  jurisdiction  to  inquire  into  whether  the 
patient  is  suffering  from  mental  disorder  of  a  nature  or 
quality  that  likely  will  result  in, 

{a)  serious  bodily  harm  to  the  patient; 

{b)  serious  bodily  harm  to  another  person ;  or 

{c)  imminent  and  serious  physical  impairment  of  the 
patient, 

unless  the  patient  remains  an  involuntary  patient  in  the 
custody  of  a  psychiatric  facility. 

(2)  Subsection  2  of  the  said  section  28  is  amended  by 
relettering  clauses  a  and  b  as  clauses  b  and  c  and  by  adding 
thereto  the  following  clause : 


Section  10. — Subsections  1  and  2.  The  re-enactment  of  subsection  1 
and  the  amendment  of  subsection  2  of  section  28  of  the  Act  are  comple- 
mentary to  the  enactment  of  new  clause  c  of  subsection  1  of  section  13  of 
the  Act  by  this  Bill. 


Subsection  3.  New  subsection  4  provides  for  an  automatic  review  by 
the  review  board  after  a  fourth  certificate  of  renewal  (six  months)  and  after 
every  fourth  renewal  (twelve  months)  thereafter. 


Section  11. 
and  out-patients. 


The  sections  are  re-enacted  to  provide  for  both  patients 


Subsection  3  is  added  to  section  32  of  the  Act  to  require  the  physician 
or  attending  physician  to  enter  his  determination  as  to  competency  in  the 
clinical  record  together  with  written  reasons. 

Subsection  4  of  section  32  provides  for  the  issuing  of  a  certificate  of 
incompetence  to  manage  his  estate  in  respect  of  a  patient  or  an  out-patient. 

Subsection  1  of  section  37  provides  for  an  examination  within  twenty- 
one  days  of  the  discharge  of  a  patient  or  out-patient  and  for  the  issuing 
of  a  notice  of  continuance  where  the  physician  is  of  the  opinion,  after  the 
examination,  that  the  patient  or  out-patient  will  not  be  competent  to 
manage  his  estate. 

In  addition,  section  37  of  the  Act  is  amended  to  require  the  officer 
in  charge  to  give  notice  to  the  Public  Trustee  of  the  discharge  of  a  patient 
in  respect  of  whom  a  certificate  of  incompetence  is  in  force. 
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(a)  when  a  certificate  of  involuntary  admission  respecting 
the  patient  comes  into  force. 

(3)  The  said  section  28  is  amended  by  adding  thereto  the  ^  28. 

following  subsections:  amended 

(4)  On  the  completion  of  a  fourth  certificate  of  renewal  where 
and  on  the  completion  of  every  fourth  certificate  of  renewal  Seemed  to 
thereafter,  the  patient  shall  be  deemed  to  have  applied  in  the  Kn^^^° 
prescribed  form  pursuant  to  subsection   1   to  the  chairman 

of  the  review  board  having  jurisdiction. 

(5)  Notwithstanding    that    a    hearing    is    required    or    an  Effector 
appeal  is  taken  against  a  certificate  of  involuntary  admission 

or  a  certificate  of  renewal,  the  certificate  is  effective  until 
confirmed  or  rescinded  on  a  hearing. 

1 1.  Sections  32  to  38  of  the  said  Act  are  repealed  and  the  following  ss.  32-38, 
substituted  therefor: 

32. — (1)  Forthwith  upon  the  admission  of  a  patient  to  a  Examination 
psychiatric  facility,  a  physician  shall  examine  the  patient  to  competency 
determine  whether  or  not  he  is  competent  to  manage  his  estat^"*^^ 


estate.  l^, 


upon 
admission 


(2)  The  attending  physician  may  examine  a  patient  and  ^^^"^ 
a  physician  may  examine  an  out-patient  at  any  time  to  deter- 
mine whether  or  not  the  patient  or  out-patient  is  competent 

to  manage  his  estate. 

(3)  After   an   examination   under   subsection    1    or   2,    the  E^n^^Jiy  of 
physician  or  attending  physician,  as  the  case  may  be,  shall  minationand 

...  1  1  1  f        reasons  in 

enter  his  determmation,  together  with  written  reasons  therefor,  ciimcai 
in  the  clinical  record  prepared  in  respect  of  the  patient. 

(4)  A  physician  or  attending  physician  who  performs  an  fncolnpetence 
examination    under   subsection    1    or   2   and   who   is   of   the 

opinion  that  the  patient  or  out-patient  is  not  competent  to 
manage  his  estate  shall  issue  a  certificate  of  incompetence 
in  the  prescribed  form  and  the  officer  in  charge  shall  transmit 
the  certificate  to  the  Public  Trustee. 

(5)  Where  circumstances  are  such  that  the  Public  Trustee  excSitionai 
should  immediately  assume  management  of  an  estate,   the  ^^^^"^^g 
officer  in  charge  or,  where  the  officer  in  charge  is  not  pres- 
ent  in   the  psychiatric   facility,   the  physician   or  attending 
physician  shall  notify  the  Public  Trustee  in  the  fastest  manner 
possible  that  a  certificate  of  incompetence  has  been  issued. 

(6)  A    patient    or    out-patient    may    appoint    the    Public  by  Kuent'"' 
Trustee  as  committee  of  the  estate  of  the  patient  or  out- 
patient. 

(7)  An  appointment  under  subsection  6,  "•" 
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Duty  of 

Public 
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R.S.0. 1970. 

c.271 
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Public 
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Public 
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affected 
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Public 
Trustee 
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(a)  is  not  valid  unless  it  is  signed  and  sealed  by  the 
patient  or  out-patient;  and 

(6)  may  be  revoked  by  a  written  revocation  signed  and 
sealed  by  the  patient  or  out-patient. 

(8)  Where  the  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  at  the  time  of  his  admission  to  or 
receipt  in  a  psychiatric  facility,  a  certificate  of  incompetence 
shall  be  deemed  to  have  been  issued  and  transmitted  to  the 
Public  Trustee  under  subsection  4. 

(9)  Subsections  1  to  8  do  not  apply  to  a  patient  or  out- 
patient whose  estate  is  under  committeeship  under  The 
Mental  Incompetency  Act. 

33. — (1)  Notwithstanding  that  under  The  Mental  Incom- 
petency Act  a  person  other  than  the  Public  Trustee  has 
been  appointed  as  the  committee  of  the  estate  of  a  patient  or 
out-patient,  the  Supreme  Court  may  at  any  time  upon  the 
application  of  the  Public  Trustee  appoint  him  as  committee 
in  the  stead  of  the  person  appointed  under  that  Act,  and  on 
appointment  the  Public  Trustee  has  and  may  exercise  all  the 
rights  and  powers  conferred  upon  him  by  this  Act  with 
regard  to  the  management  of  estates. 

(2)  If  at  any  time  a  committee  of  the  estate  of  a  patient 
or  out-patient  is  appointed  under  The  Mental  Incompetency 
Act,  the  Public  Trustee  thereupon  ceases  to  be  committee  and 
shall  account  for  and  transfer  to  the  committee  so  appointed 
the  estate  of  the  patient  or  out-patient  that  has  come  into 
his  hands. 

(3)  An  order  shall  not  be  made  under  The  Mental  Incom- 
petency Act  for  the  appointment  of  a  committee  of  a  patient 
or  out-patient  without  the  consent  of  the  Public  Trustee 
unless  seven  days  notice  of  the  application  has  been  given  to 
him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  or  out-patient  are  not  rendered  invalid  by  the  making 
of  an  order  appointing  another  committee. 

34.  The  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  and  shall  assume  management  thereof. 

(a)  upon  receipt  of  a  certificate  of  incompetence ; 

(6)  upon  receipt  of  notice  under  subsection  5  of  section  32 ; 

(f)  upon  receipt  of  an  appointment  under  subsection  6 
of  section  32 ;  or 

{d)  upon    receipt    of    a    notice    of    continuance    under 
section  37. 
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35.  Upon  the  Public  Trustee  becoming  committee  of  the  p'inanciai 
estate  of  a  patient  or  out-patient,  the  officer  in  charge  shall 
forthwith   forward   a   financial   statement   in   the   prescribed 
form  to  the  Public  Trustee. 


incompetence 


36.  The  attending  physician  may,  after  examining  a  patient  ^f "°r\\^fi^at" 
or   out-patient    for    that    purpose,    cancel    the   certificate   of  pjf^ 
incompetence  issued  in  respect  of  the  patient  or  out-patient 
and  the  officer  in  charge  shall  forward  a  notice  of  cancellation 
in  the  prescribed  form  to  the  Public  Trustee. 

37. — (1)  Where  the  Public  Trustee  is  managing  the  estate  ^''^0"'"*'^'°" 
of  a   patient   or  out-patient,   the  attending  physician   shall  competency 
examine  the  patient  or  out-patient  within  twenty-one  days  discharge 
before  he  is  discharged  from  a  psychiatric  facility  to  deter- 
mine whether  or  not  he  will  be  competent  to  manage  his 
estate. 

(2)  Where  the  attending  physician  is  of  the  opinion,  after  Jo°nJfnuance 
the  examination  referred  to  in  subsection  1,  that  the  patient 

or  out-patient  will  not,  upon  discharge,  be  competent  to 
manage  his  estate,  he  shall  issue  a  notice  of  continuance  in 
the  prescribed  form  and  the  officer  in  charge  shall  forward 
the  notice  to  the  Public  Trustee. 

(3)  The    officer    in    charge    shall    transmit    to    the    Public  J^f^dlschaSf 
Trustee  notice  of  the  discharge  from  the  psychiatric  facility  ^"aM^iitted 
of  a  patient  or  an  out-patient  in  respect  of  whom  a  certificate  l^"  P^'^.^yc 

of  incompetence  is  in  force. 

38.  The  Public  Trustee  ceases  to  be  committee  of  the  estate  pJbn® 
of  a  patient  or  out-patient  and  shall  relinquish  management  Trustee 
thereof,  to  be 

committee 

(a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  patient  or  out-patient ; 

(6)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  patient  or  out-patient,  of  an  appoint- 
ment referred  to  in  subsection  6  of  section  32 ; 

(f)  upon  receipt  of  notice  of  discharge  of  the  patient  or 
out-patient,  unless  he  has  at  that  time  received  a 
notice  of  continuance ;  or 

{d)  upon  the  expiration  of  six  months  after  the  dis- 
charge of  the  patient  or  out-patient,  where  a 
notice  of  continuance  was  received. 
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8.39(1). 
re-enacted 


12.-    (1)  Subsection  1  of  section  39  of  the  said  Act  is  repealed  and    5 
the  following  substituted  therefor: 


Application 
to  review 
board  as  to 
competency 


(1)  Where  a  certificate  of  incompetence  or  a  notice  of 
continuance  has  been  issued,  the  patient  or  out-patient  may 
apply  in  the  prescribed  form  to  the  chairman  of  the  review 
board  having  jurisdiction  to  inquire  into  whether  or  not  the 
patient  or  out-patient  is  competent  to  manage  his  estate. 


8.39(2). 
amended 


(2)  Subsection  2  of  the  said  section  39  is  amended  by  striking 
out  "twelve-month"  in  the  second  line  and  inserting  in 
lieu  thereof  "six-month". 


ss.  41.42.  45. 
46  and  48 
to  51. 
re-enacted 

Service  of 
documents 


13.  Sections  41,   42,   45,   46  and  48   to  51    of   the  said   Act   are 
repealed  and  the  following  substituted  therefor : 

41.  Where  an   action   or  proceeding  is  brought   or  taken 
against  a  person, 

(a)  who  is  a  patient  or  out-patient ;  and 

(b)  for  whose  estate  a  committee  has  not  been  appointed 
by  a  court, 

and  the  action  or  proceeding  is  in  connection  with  the 
estate  of  the  person,  the  writ  or  other  document  by  which 
the  action  or  proceeding  is  commenced  and  any  other  docu- 
ment requiring  personal  service, 

{c)  shall  be  endorsed  with  the  name  of  the  psychiatric 
facility  in  or  of  which  the  person  is  a  patient  or 
out-patient ; 

{d)  shall  be  served, 

(i)  on  the  Public  Trustee,  and 


Rights  and 

Powers  of 
ubiic 
Trustee  as 
committee 


(ii)  on  the  person,  or,  where  the  attending 
physician  is  of  the  opinion  that  personal  service 
on  the  person  would  cause  or  would  be  likely 
to  cause  serious  harm  to  him  by  reason  of  his 
mental  condition,  on  the  officer  in  charge. 

42.  The  Public  Trustee  as  committee  of  a  patient  or  out- 
patient has  and  may  exercise  all  the  rights  and  powers  with 
regard  to  the  estate  of  the  patient  or  out-patient  that  the 
patient  or  out-patient  would  have  if  of  full  age  and  of  sound 
and  disposing  mind. 


Section  12.     Subsection  1  of  section  39  of  the  Act  is  amended  to  refer 
to  both  a  patient  and  an  out-patient. 

Subsection  2  of  the  section  is  amended  to  reduce  the  waiting  time  for 
successive  applications  from  twelve  months  to  six  months. 


Section  13.     The  sections  are  re-enacted  to  provide  for  both  patients 
and  out-patients. 
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45.  A  recital  in  a  lease,   mortgage  or  conveyance  that  a  Recitals  in 
person   is  a   patient   in   or  an   out-patient   of  a   psychiatric    °'^"'"®"'^ 
facility    and    that    the    Public    Trustee   is   his   committee   is 
admissible   in   evidence   as   prima  facie   proof   of   the    facts 
recited. 

46.  The    powers    conferred    upon    the    Public    Trustee    as  f^rwWch 
committee  of  the  estate  of  a  patient  or  out-patient  may  be  powers  of 

exercised,  Trustee 


maybe 
exercised 


{a)  until  the  committeeship  is  terminated  notwith- 
standing that  the  patient  or  out-patient  has  been 
discharged  from  the  psychiatric  facility; 

{h)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  or  out-patient  before  he  became 
a  patient  or  out-patient  in  a  psychiatric  facility; 

[c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  committee  notwithstanding  that  the 
committeeship  has  been  terminated  or  that  the 
patient  or  out-patient  has  died  after  the  transaction 
was  commenced. 


48.  Where  the  Public  Trustee  is  committee  of  the  estate  whengifts. 
of   a   patient   or   out-patient,   every   gift,   grant,    alienation,  fraudulent 
conveyance  or  transfer  that  is  not  made  for  full  and  valuable 
consideration  actually  paid  or  secured  or  that  is  made  at  or 

after  the  time  when  the  purchaser  of  transferee  had  notice  of 
the  mental  condition  of  the  patient  or  out-patient,  of  the 
fact  that  he  was  a  patient  or  out-patient  or  of  the  committee- 
ship shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  Public  Trustee. 

49.  Upon  the  death  of  a  patient  or  out-patient  of  whose  pafientor 
estate    the    Public    Trustee   is   committee   and    until    letters  out-patient 
probate  of  the  will  or  letters  of  administration  of  the  estate 

of  the  patient  or  out-patient  are  granted  to  a  person  other 
than  the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or 
bequeathed  to  him  in  trust  for  payment  of  debts  and  dis- 
tribution of  the  residue. 

50.  The  Public  Trustee  is  liable  to  render  an  account  as  Pa^j^nK^of 
to  the  manner  in  which  he  has  managed  the  property  of  a 
patient  or  an  out-patient  in  the  same  way  and  subject  to  the 
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same  responsibility  as  any  trustee,  guardian  or  committee 
duly  appointed  for  a  similar  purpose  may  be  called  upon  to 
account,  and  is  entitled  from  time  to  time  to  bring  in  and 
pass  his  accounts  and  tax  costs  in  like  manner  as  a  trustee 
but  is  personally  liable  only  for  wilful  misconduct. 


Compensa- 
tion of  • 
Public 
Trustee 


51.  The  Public  Trustee  may  be  allowed  compensation  for 
services  rendered  as  committee  of  the  estate  of  a  patient  or 
out-patient  in  an  amount  not  exceeding  the  amount  that  a 
trustee  would  be  allowed  for  like  services,  but  in  cases  of 
poverty  or  hardship  the  Public  Trustee  may  forego  any 
claim  for  compensation. 


8.52(2). 
re-enacted 


14.  Subsection  2  of  section  52  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Application 
for 

continuance 
of  com- 
mitteeship 


(2)  Where  the  Supreme  Court  is  satisfied,  on  application 
by  the  Pubhc  Trustee  with  notice  to  the  person,  that  a 
person  who  was  discharged  as  a  patient  or  out-patient  subject 
to  a  notice  of  continuance  will  continue  to  be  incompetent 
to  manage  his  estate  after  the  expiry  of  the  notice  of  con- 
tinuance, the  court  by  order  may  extend  the  committeeship 
of  the  Public  Trustee  for  such  period  of  time,  or  may  make 
such  other  order,  as  the  court  considers  proper. 


Further 
orders 


(3)  Where  the  Public  Trustee  continues  to  manage  an  estate 
under  subsection  1  or  2,  the  Supreme  Court,  upon  application, 
may  make  such  further  order  as  it  considers  just  and,  in  its 
discretion,  may  order  that  the  management  of  the  estate  by 
the  Public  Trustee  be  relinquished. 


as.  53-55. 
re-enacted 


15.  Sections  53  to  55  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Payments 
out  of 
patient's  or 
out-patient"; 
moneys 


53.  The  Public  Trustee,  out  of  the  moneys  in  his  hands 
belonging  to  a  person  who  is  a  patient  or  out-patient  of 
whose  estate  the  Public  Trustee  is  committee,  shall  pay  the 
proper  charges  for  maintenance  of  the  person  as  a  patient 
in  or  an  out-patient  of  the  psychiatric  facility  and  the  Public 
Trustee  may  also  pay  such  sums  as  he  considers  advisable 
to  the  patient's  or  out-patient's  family  or  other  persons 
dependent  upon  him,  and  the  payments  for  the  maintenance 
of  the  family  and  other  dependants  may  be  made  notwith- 
standing that  such  payments  may  prevent  the  payment  of 
maintenance  that  otherwise  would  be  due  from  the  patient  or 
out-patient. 


Payments 
out  of 
moneys 
in  court 


54.  Moneys  in   court   to   the   credit   of  a   patient   or  out- 
patient  of   whose   estate    the    Public    Trustee   is   committee 


Section  14.  New  subsection  2  of  section  52  of  the  Act  provides  for 
extending  the  committeeship  of  a  person's  estate  by  the  Public  Trustee 
where  the  Supreme  Court  is  satisfied  that  the  person  will  continue  to  be 
incompetent  to  manage  his  estate. 

The  present  subsection  2  of  section  52  is  re-enacted  as  subsection  3  and 
now  refers  to  subsection  1  or  2. 


Section  15.     The  sections  are  re-enacted  to  provide  for  both  patients 
and  out-patients. 


Section   16.     The  subsection  is  re-enacted  to  refer  to  both  a  patient 
and  an  out-patient. 


Section   17.     The  section  is  re-enacted  to  change  the  fine  from  "not 
less  than  $25  and  not  more  than  $500"  to  not  more  than  $10,000. 
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shall  be  paid  out  to  the  Public  Trustee  upon  his  written 
application,  and  it  is  not  necessary  to  obtain  an  order  of  a 
court  or  a  judge  for  such  purpose. 

55.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public  ^hat^ 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or  Trustee  not 
out-patient  of  whose  estate  the  Public  Trustee  is  committee  CTo"'^^ 
or  to  intervene  in  respect  of  the  estate  or  any  part  thereof 
or  to  take  charge  of  any  property  of  the  patient  or  out- 
patient. 

16.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the  re^e,*acted 
following  substituted  therefor : 

(1)  Where  a  person  who  is  suffering  from  a  mental  dis-  Patients  or 
order   is    a   patient    m    or   an    out-patient   of   a    psychiatric  in  another 
facility  in  another  province  or  territory  of  Canada  and  has  withestate 
estate    situate    in    Ontario,    the    Lieutenant    Governor    in   *"°"*^*"° 
Council   may  appoint   the  official  of  the  other  province  or 
territory   who   is   charged   with   the  duty   of  managing   the 
estate  of  the  person  in  the  other  province  or  territory  to  hv 
committee  of  the  estate  in  Ontario. 

17.  Section  60  of  the  said  Act  is  repealed  and  the  following  sub- ^^^1^^^^^^ 
stituted  therefor: 

60.  Every  person  who  contravenes  any  provision  of  thisO^^^ce 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $10,000. 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama- ^ommence- 
tion  of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  The  Mental  Health  .4  w^«i wen/ short  title 
Act,  1978. 
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BILL   19  Government  Bill 


2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Mental  Health  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


{Reprinted  as  amended  by  the  Social  Development  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


I 


Explanatory  Notes 

Section  1.     The  definitions  are  complementary  to  the  amendments 
that  follow  in  the  Bill. 
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BILL  19  1978 

An  Act  to  amend  The  Mental  Health  Act 

HER   MAJESTY,   by   and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section    1    of   The   Mental  Health  Act,   being  chapter   269   of  s  i. 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  *'"^"  ^ 
thereto  the  following  clauses: 

{ca)  "involuntary  patient"  means  a  person  who  is 
detained  in  a  psychiatric  facility  under  a  certificate 
of  involuntary  admission  or  a  certificate  of  renewal ; 


{fa)  "mentally  competent"  means  having  the  ability 
to  understand  the  subject-matter  in  respect  of 
which  consent  is  requested  and  able  to  appreciate 
the  consequences  of  giving  or  withholding  consent; 


{ga)  "nearest  relative"  means, 

(i)  the  spouse  who  is  of  any  age  and  mentally 
competent,  or 

(ii)  if  none  or  if  the  spouse  is  not  available,  any 
one  of  the  children  who  has  attained  the  age 
of  majority  and  is  mentally  competent,  or 

(iii)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(iv)  if  none  or  if  neither  is  available,  any  one  of 
the  brothers  or  sisters  who  has  attained  the 
age  of  majority  and  is  mentally  competent, 
or 


(v)  if  none  or  if  none  is  available,  any  other  ot 
the  next  of  kin  who  has  attained  the  age  ot 
majority  and  is  mentally  competent; 

{ha)  "out-patient"  means  a  person  who  is  registered  in 
a  psychiatric  facility  for  observation  or  treatment 
or  both,  but  who  is  not  admitted  as  a  patient  and 
is  not  the  subject  of  an  application  for  assessment ; 


(ja)  "prescribed"  means  prescribed  by  the  regulations. 


{la)  "regional  review  board"  means  the  review  board 
appointed  under  section  27  having  jurisdiction  in 
respect  of  the  psychiatric  facility  in  which  the 
person  in  respect  of  whom  a  hearing  is  required  is  a 
patient ; 


{ma)  "restrain"  means  keep  under  control  by  the  minimal 
use  of  such  force,  mechanical  means  or  chemicals 
as  is  reasonable  having  regard  to  the  physical  and 
mental  condition  of  the  patient. 

'•^"•f  A  2.  The   said   Act   is   amended   by  adding   thereto   the   following 

section : 

Acton°^  ^^-  Nothing  in  this  Act  shall  be  deemed  to  affect  the  rights 

rights  and  or  privileges  of  any  person  except  as  specifically  set  out  in  this 

Act. 

S.8. 
re-enacted 


3.  Section  8  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Application  8. — (1)  Where   a   physician   examines   a   person   and   has 

psychiatric  reasonable  cause  to  believe  that  the  person, 

assessment  — 

{a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(6)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 


Section  2.     Self  explanatory. 


Section  3.  Section  8  of  the  Act  is  re-enacted  to  reframe  the  grounds 
for  admission  from  "mental  disorder  of  a  nature  or  degree  so  as  to  require 
hospitalization  in  the  interests  of  his  own  safety  or  the  safety  of  others" 
to  "mental  disorder  of  a  nature  or  quality  that  likely  will  result  in  bodily 
harm  to  the  person  or  another  person  or  imminent  and  serious  physical 
impairment  of  the  person ' ' . 

Also,  the  authority  to  convey  a  person  to  a  psychiatric  facility  is 
now  set  out  as  the  authority  to  take  in  custody  to  a  ps^'chiatric  facility 
forthwith,  and  the  authority  of  the  psychiatric  facility  is  now  to  detain  the 
person  and  to  restrain,  observe  and  examine  him  in  thf  facility  (or  not 
more  than  120  hours. 
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and  if  in  addition  the  physician  is  of  the  opinion  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a  nature 
or  quahty  that  hkely  will  result  in, 

{d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person ;  or 

(J)  imminent  and  serious  physical  impairment  of  the 
person, 

the  physician  may  make  application  in  the  prescribed  form 
for  a  psychiatric  assessment  of  the  person. 

(2)  An  application  under  subsection  1  shall  set  out  clearly  Joi'tents  of 
that    the    physician    who    signs    the    application    personally 
examined  the  person  who  is  the  subject  of  the  application 

and  made  careful  inquiry  into  all  of  the  facts  necessary  for 
him  to  form  his  opinion  as  to  the  nature  and  quality  of  the 
mental  disorder  of  the  person. 

(3)  A  physician  who  signs  an  application  under  subsec-Wem 
tion  1, 

{a)  shall  set  out  in  the  application  the  facts  upon  which 
he  formed  his  opinion  as  to  the  nature  and  quality 
of  the  mental  disorder; 

{b)  shall  distinguish  in  the  application  between  the 
facts  observed  by  him  and  the  facts  communicated 
to  him  by  others;  and 

(f)  shall  note  in  the  application  the  date  on  which  he 
examined  the  person  who  is  the  subject  of  the 
application. 

(4)  An  application  under  subsection  1  is  not  effective  unless  f'^j'/^jftfoj, 
it   is  signed   by   the   physician   within   seven   days  after  he 
examined  the  person  who  is  the  subject  of  the  examination. 

(5)  An  application  under  subsection  1  is  sufficient  authority  Authority  of 

,  K^        r  ,    ■      ,     ,•  It  ,  ■   .      ■      •    application 

for  seven  days  from  and  mcluding  the  day  on  which  it  is 
signed  by  the  physician, 

(a)  to  any  person  to  take  the  person  who  is  the  subject 
of  the  application  in  custody  to  a  psychiatric 
facihty  forthwith ;  and 

(6)  to  detain  the  person  who  is  the  subject  of  the 
application  in  a  psychiatric  facility  and  to  restrain, 
observe  and  examine  him  in  the  facility  for  not 
more  than  120  hours. 


8.9(1). 

re-enacted 


Justice 
of  the 
peace's 
order  for 
psychiatric 
assessment 


4. — (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)  Where  information  upon  oath  is  brought  before  a 
justice  of  the  peace  that  a  person  within  the  limits  of  the 
jurisdiction  of  the  justice, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 


8.9(2). 
repealed 


8.9(4). 
re-enacted 


Authority 
of order 


and  in  addition  based  upon  the  information  before  him  the 
justice  of  the  peace  has  reasonable  cause  to  believe  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a 
nature  or  quahty  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person ; 

(e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent   and  serious  physical   impairment  of  the 
person, 

the  justice  of  the  peace  may  issue  his  order  in  the  prescribed 
form  for  the  assessment  of  the  person  by  a  physician. 

(2)  Subsection  2  of  the  said  section  9  is  repealed. 

(3)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 


(4)  An  order  under  this  section  shall  direct,  and,  for  a 
period  not  to  exceed  seven  days  from  and  including  the  day 
that  it  is  made,  is  sufficient  authority  for  any  constable  or 
other  peace  officer  to  whom  it  is  addressed  to  take  the  person 
named  or  described  therein  in  custody  forthwith  to  an  appro- 
priate place  where  he  may  be  detained  for  assessment  by  a 
physician. 


ss.  10. 11. 12. 
re-enacted 


5.  Sections  10,  11  and  12  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor : 


Action 
by  peace 
officer 


10.  Where  a  constable  or  other  peace  officer  observes  a 
person  who  acts  in  a  manner  that  in  a  normal  person  would 


Section  4.— Subsection  1.  Section  9  of  the  Act  is  amended  so  that 
the  grounds  for  an  order  by  a  justice  of  the  peace  will  be  the  same  as  the 
grounds  for  an  application  by  a  physician  under  section  8. 


Subsection  2.  Subsection  1  of  section  9  provides  that  the  justice  of  the 
peace  may  make  an  order  for  an  assessment  by  a  physician  where,  upon  the 
information  before  him,  he  is  of  the  opinion  that  the  jjerson  is  apparently 
suffering  from  mental  disorder  of  a  nature  or  quality  that  likely  will  result 
in  the  consequences  set  out  in  clauses  d,  e  and/ of  subsection  1. 


Subsection  3.  Subsection  4  of  section  9  of  the  Act  is  re-enacted  to 
provide  for  an  assessment  by  a  physician  rather  than  a  medical  examination 
and  to  provide  that  the  order  of  a  justice  of  the  peace  under  the  section 
is  valid  for  a  period  not  to  exceed  seven  days  and  that  the  person  is  to 
be  taken  forthwith  to  an  appropriate  place  for  the  assessment.  ^^pf 


Section  5.  Section  10  of  the  Act  is  re-enacted  so  that  the  grounds 
for  action  by  a  constable  or  other  peace  officer,  in  addition  to  observing 
conduct  that  in  a  normal  person  would  be  disorderly,  will  Ix-  similar  to 
that  for  an  order  by  a  justice  of  the  peace  under  section  9  or  an  appliration 
by  a  physician  under  section  8. 

The  re-enactment  of  section  11  is  complementary  to  the  changes  to 
sections  8,  9  and  10. 

Section  12  is  re-enacted  to  provide  for  the  procedure  by  which  an 
informal  patient  may  become  an  involuntary  patient. 


Section  6. — ^Subsection  1.  Subsections  1  to  3  of  section  13  of  the  Act 
are  re-enacted  as  subsections  1  to  3b  to  clarify  the  procedure  to  be  followed 
where  a  person  is  detained  for  an  assessment  by  a  physician  and  to  reduce  the 
time  periods  under  certificates  of  renewal. 


be  disorderly  and  has  reasonable  cause  to  believe  that  the 
person, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

(b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  the  constable  or  other  peace  officer  is  of  the 
opinion  that  the  person  is  apparently  suffering  from  mental 
disorder  of  a  nature  or  quahty  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

(e)  serious  bodily  harm  to  another  person ;  or 

(J)  imminent  and  serious  physical  impairment  of  the 
person, 

and  that  it  would  be  dangerous  to  proceed  under  section  9, 
the  constable  or  other  peace  officer  may  take  the  person  in 
custody  to  an  appropriate  place  for  assessment  by  a  physician. 

11.  An  assessment  under  section  9  or  10  shall  be  conducted  psychfitric 
by  a  physician  forthwith  after  receipt  of  the  person  at  the  assessment 
place  of  assessment  and  where  practicable  the  place  shall  be 

a  psychiatric  facility  or  other  health  facility. 

12.  Subject  to  subsection  3b  of  section  13,  the  attending  pjj}*;?^®^!'""'" 
physician  may  change  the  status  of  an  informal  patient  to  p^^^^Jntar 
that  of  an  involuntary  patient  by  completing  and  filing  with  patient 
the  officer  in  charge  a  certificate  of  involuntary  admission. 

6. — (1)  Subsections    1    to  3   of  section   13  of  the  said  Act  are  rel^nacted 
repealed  and  the  following  substituted  therefor : 

(1)  The  attending  physician,  after  observing  and  examin-  J*t"t^y^f„^ 
ing  a  person  who  is  the  subject  of  an  application  for  assess-  physician 
ment  under  section  8  or  who  is  the  subject  of  an  order  under 
section  25, 

(a)  shall  release  the  person  from  the  psychiatric  facility 
if  the  attending  physician  is  of  the  opinion  that 
the  person  is  not  in  need  of  the  treatment  provided 
in  a  psychiatric  facility ; 


(b)  shall  admit  the  person  as  an  informal  patient  if  the 
attending  physician  is  of  the  opinion  that  the  person 
is  suffering  from  mental  disorder  of  such  a  nature  or 
quality  that  the  person  is  in  need  of  the  treatment 
provided  in  a  psychiatric  facility  and  is  suitable  for 
admission  as  an  informal  patient ;  or 

(f)  shall  admit  the  person  as  an  involuntary  patient  by 
completing  and  filing  with  the  officer  in  charge  a 
certificate  of  involuntary  admission  if  the  attending 
physician  is  of  the  opinion  both  that  the  person  is 
suffering  from  mental  disorder  of  a  nature  or  quality 
that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  person, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and    serious    physical    impairment 
of  the  person, 

unless  the  person  remains  in  the  custody  of  a 
psychiatric  facility  and  that  the  person  is  not 
suitable  for  admission  as  an  informal  patient. 

Physician  (2)  The  physician  who  completes  a  certificate  of  involuntary 

completes  admission  pursuant  to  clause  c  of  subsection  1  shall  not  be 

of  the    same    physician    who    completed    the    application    for 

admiss^on^^  psychiatric  assessment  pursuant  to  section  8. 

of^^erso  (^)  '^^^   officer   in   charge   shall   release   a   person   who   is 

by  officer        the  subiect  of  an  application  for  assessment  under  section 

in  cnd.rBr6 

8  or  who  is  the  subject  of  an  order  under  section  25  upon  the 
completion  of  120  hours  of  detention  in  the  psychiatric  facihty 
unless  the  attending  physician  has  released  the  person,  has 
admitted  the  person  as  an  informal  patient  or  has  admitted 
the  person  as  an  involuntary  patient  by  completing  and 
fihng  with  the  officer  in  charge  a  certificate  of  involuntary 
admission. 

certfficate°^       {3a)  An  involuntary  patient  may  be  detained,  restrained, 
observed  and  examined  in  a  psychiatric  facility, 

(a)  for  not  more  than  two  weeks  under  a  certificate 
of  involuntary  admission ;  and 

{b)  for  not  more  than, 

(i)  one  additional  month  under  a  first  certificate 
of  renewal, 

(ii)  two  additional  months  under  a  second  certi- 
ficate of  renewal,  and 
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Subsection  2.  Subsection  6  is  added  to  section  13  of  the  Act  to  require 
the  officer  in  charge  or  his  delegate  to  review  the  certification  documents 
following  the  completion  and  filing  of  a  certificate  of  involuntary  admission 
or  a  certificate  of  renewal. 


Section  7.     The  subsection  is  amended  to  provide  for  taking  a  person 
who  is  absent  without  leave  to  the  nearest  psychiatric  faciHty. 


(iii)  three    additional    months    under   a    third    or 
subsequent  certificate  of  renewal, 

that  is  completed  and  filed  with  the  officer  in  charge 
by  the  attending  physician. 


{3b)  The  attending  physician  shall  not  complete  a  certifi- conditions 
_.te  of  involuntary  admission  or  a  certificate  of  renewal  to  miking 
unless,  after  he  has  examined  the  patient,  he  is  of  the  opinion  onnvoiSal-y 


I^Q^Jj  *  admission  or 


certificate  of 
renewal 


(a)  that  the  patient  is  suffering  from  mental  disorder 
of  a  nature  or  quality  that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  patient, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent   and   serious   physical   impairment 
of  the  patient, 

unless    the   patient    remains   in    the   custody   of   a 
psychiatric  facility;  and 

{b)  that  the  patient  is  not  suitable  for  admission  or 
continuation  as  an  informal  patient. 


(2)  The  said  section   13  is  amended  by  adding  thereto  the  Ij^Jn^g^ 
following  subsection : 

(6)  Forthwith  following  completion  and  filing  of  a  certi-  Examination 
ficate  of  involuntary  admission  or  of  a  certificate  of  renewal,  ^®'"^^j^°*^® 
the  officer  in  charge  or  his  delegate,  shall  review  the  certi-  in  charge 
fication  documents  to  ascertain  whether  or  not  they  have 
been    completed    in    compliance    with    the    criteria    outlined 
in  this  Act  and  where,   in  his  opinion,   the  documents  are 
not  properly  completed,  the  officer  in  charge  shall  so  inform 
the  attending  physician  and,  unless  the  person  is  re-examined 
and  released  or  admitted  in  accordance  with  subsections   1 
and  2,  the  officer  in  charge  shall  release  the  person.         '^Pl 

7.  Subsection   1  of  section  21  of  the  said  Act,  exclusive  of  the  »^J,J,*j,>gj 
clauses,  is  repealed  and  the  following  substituted  therefor : 

(1)  Where  a  person  who  is  subject  to  detention  is  absent  J^bTeS"'"'^*'' 
without  leave  from  a  psychiatric  facility,  a  constable  or  other 
peace  officer  or  any  one  appointed  by  the  officer  in  charge  may 
return   the   person    to   the   psychiatric   facility   or   take   the 


person  to  the  psychiatric  facihty  nearest  to  the  place  wher* 
the  person  is  apprehended, 


s.  25. 
re-enacted 


8.  Section  25  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Mentally 
disordered 
person 
coming  into 
Ontario 


25.  Where  the  Minister  has  reasonable  cause  to  believt- 
that  there  may  come  or  be  brought  into  Ontario  a  person 
suffering  from  mental  disorder  of  a  nature  or  quality  that 
likely  will  result  in, 

(a)  serious  bodily  harm  to  the  person;  or 

(b)  serious  bodily  harm  to  another  person, 

unless  the  person  is  placed  in  the  custody  of  a  psychiatric 
facility,  the  Minister  by  an  order  in  the  prescribed  form 
may  authorize  any  one  to  take  the  person  in  custody  to  a 
psychiatric  facihty  and  the  order  is  authority  to  admit, 
detain,  restrain,  observe  and  examine  the  person  in  the 
psychiatric  facility. 


s.  25a. 
enacted 


Duty  of 
constable, 
other  peace 
officer  or 
other  person 


0.  The   said   Act   is   amended   by   adding  thereto   the   following 
section : 

25a.  A  constable  or  other  peace  officer  or  any  one  who  takes 
a  person  in  custody  to  a  psychiatric  facility  shall  remain  at 
the  facility  and  retain  custody  of  the  person  so  taken  until 
the  facility  accepts  the  custody  of  the  person. 


s.  26a. 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Interpre- 
tation 


26a. — (1)  In    this   section, 


(a)  "clinical  record"  means  the  clinical  record  compiled 
in  a  psychiatric  facility  in  respect  of  a  patient, 
and  includes  a  part  of  a  clinical  record; 

(6)  "patient"  includes  former  patient,  out-patient,  and 
former  out-patient. 


Disclosure 
of  clinical 
record 


(2)  Except  as  provided  in  subsections  3  and  5,  no  person 
shall  disclose,  transmit  or  examine  a  clinical  record. 


Idem 


(3)  The  officer  in  charge  and  the  attending  physician  in 
the  psychiatric  facility  in  which  a  clinical  record  was  prepared 
may  examine  the  clinical  record  and  the  officer  in  charge 


Section  8.     The  re-enactment  of  the  section  is  complementary  to  the 
re-enactment  of  section  8  of  the  Act. 


Section  9.  The  section  prevents  simple  delivery  of  a  person  to  a 
psychiatric  facility  by  requiring  the  constable,  other  peace  officer  or  other 
p>erson  to  remain  and  to  retain  custody  until  the  facility  accepts  custody. 


Section  10.  New  section  26a  of  the  Act  relates  to  the  disclosure  of 
information  from  or  the  disclosure,  transmittal  or  examination  of  the  clinical 
record  of  a  patient. 

Subsections  6  and  7  relate  to  the  disclosure  of  material  from  the  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or  similar  require- 
ment. Subsection  8  provides  for  the  return  of  material  to  the  officer  in 
charge  of  the  psychiatric  facility.  Subsection  9  relates  to  the  disclosure, 
in  an  action  or  proceeding  in  any  court  or  before  any  body,  of  information  in 
respect  of  a  patient  obtained  in  the  course  of  assessing  or  treating  or  assisting 
in  assessing  or  treating  the  patient. 


i 
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may  disclose  or  transmit  the  clinical  record  to  or  permit  the 
examination  of  the  clinical  record  by, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  any  person  with  the 
consent  of  the  patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  any  person 
with  the  consent  of  the  nearest  relative  of  the 
patient ; 

(c)  any  person  employed  in  or  on  the  staff  of  the 
psychiatric  facility  for  the  purpose  of  assessing  or 
treating  or  assisting  in  assessing  or  treating  the 
patient ; 

{d)  the  chief  executive  officer  of  a  health  facility  that  is 
currently  involved  in  the  direct  health  care  of  the 
patient  upon  the  written  request  of  the  chief  execu- 
tive officer  to  the  officer  in  charge ; 

(e)  with  the  consent  of  the  patient  or,  where  the  patient 
has  not  attained  the  age  of  majority  or  is  not 
mentally  competent,  with  the  consent  of  the  nearest 
relative  of  the  patient  or,  where  delay  in  obtaining 
the  consent  of  either  of  them  would  endanger  the 
life,  a  limb  or  a  vital  organ  of  the  patient,  without 
the  consent  of  either  of  them,  a  person  currently 
involved  in  the  direct  health  care  of  the  patient  in  a 
health  facility; 

if)  a  person  for  the  purpose  of  research,  academic 
pursuits  or  the  compilation  of  statistical  data. 

(4)  Where  a  clinical  record,  use  of 

In  clinical 

(a)  is  transmitted  or  copied  for  use  outside  the  psychiatric  research. 
facility  for  the  purpose  of  research,  academic  pur-  Statistics 
suits   or   the   compilation    of   statistical   data,    the 
officer    in    charge   shall    remove    from    the    part    of 

the  clinical  record  that  is  transmitted  or  from 
the  copy,  as  the  case  may  be,  the  name  of  and  any 
means  of  identifying  the  patient;  and 

(b)  is  disclosed  to  or  examined  by  a  person  for  the 
purpose  of  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data,  the  person  shall  not 
disclose  the  name  of  or  any  means  of  identifying 
the  patient  and  shall  not  use  or  communicate  the 
information  or  material  in  the  clinical  record  for 
a  purpose  other  than  research,  academic  pursuits 
or  the  compilation  of  statistical  data. 


Disclosure 
pursuant  to 
subpoena 
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(5)  Subject  to  subsections  6  and  7,  the  officer  in  charge 
or  a  person  designated  in  writing  by  the  officer  in  charge  shall 
disclose,  transmit  or  permit  the  examination  of  a  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or 
similar  requirement  in  respect  of  a  matter  in  issue  or  that 
may  be  in  issue  in  a  court  of  competent  jurisdiction  or  under 
any  Act. 


statement 
by  attending 
physician 


(6)  Where  the  disclosure,  transmittal  or  examination  of  a 
clinical  record  is  required  by  a  subpoena,  order,  direction, 
notice  or  similar  requirement  in  respect  of  a  matter  in  issue 
or  that  may  be  in  issue  in  a  court  of  competent  jurisdiction 
or  under  any  Act  and  the  attending  physician  states  in 
writing  that  he  is  of  the  opinion  that  the  disclosure,  trans- 
mittal or  examination  of  the  clinical  record  or  of  a  specified 
part  of  the  clinical  record, 


(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  patient ;  or 

{b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition    of   a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

no  person  shall  comply  with  the  requirement  with  respect 
to  the  clinical  record  or  the  part  of  the  clinical  record  specified 
by  the  attending  physician  except  under  an  order  of, 

(c)  the  court  before  which  the  matter  is  or  may  be  in 
issue;  or 

{d)  where  the  disclosure,  transmittal  or  examination  is 
not  required  by  a  court,  under  an  order  of  the 
Divisional  Court, 


made  after  a  hearing  from  which  the  public  is  excluded  and 
that  is  held  on  notice  to  the  attending  physician. 


Matters 
to  be 

considered  by 
court  or  body 


(7)  On  a  hearing  under  subsection  6,  the  court  or  body 
shall  consider  whether  or  not  the  disclosure,  transmittal  or 
examination  of  the  clinical  record  or  the  part  of  the  clinical 
record  specified  by  the  attending  physician 


{a)  is   likely   to   result    in    harm    to    the    treatment    or 
recovery  of  the  patient ;  or 


I 


Section  11.  New  sections  28  to  30/  of  the  Act  provide  a  revised 
procedure  for  a  hearing  and  an  appeal  in  respect  of  the  involuntary  admis- 
sion  or  the  renewal  of  the  involuntary  status  of  a  patient.  '^PV 
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(6)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

and  for  the  purpose  the  court  or  body  may  examine  the 
clinical  record,  and,  if  satisfied  that  such  a  result  is  likely, 
the  court  or  body  shall  not  order  the  disclosure,  transmittal 
or  examination  unless  satisfied  that  to  do  so  is  essential  in  the 
interests  of  justice. 

(8)  Where    a    clinical    record    is    required    pursuant    to  ^®nifcai°^ 
subsection  5  or  6,  the  clerk  of  the  court  or  body  in  which  record  to 

0iiiC6r  ill 

the  clinical  record  is  admitted  in  evidence  or,  if  not  so  admitted,  charge 
the  person  to  whom  the  cHnical  record  is  transmitted  shall 
return  the  chnical  record  to  the  officer  in  charge  forthwith 
after  the  determination  of  the  matter  in  issue  in  respect  of 
which  the  clinical  record  was  required. 


(9)  No  person  shall  disclose  in  an  action  or  proceeding  in  £*|ction'^or 
any  court  or  before  any  body  any  knowledge  or  information  proceeding 
in  respect  of  a  patient  obtained  in  the  course  of  assessing 
or  treating  or  assisting  in  assessing  or  treating  the  patient 
in  a  psychiatric  facility  or  in  the  course  of  his  employment 
in  the  psychiatric  facihty  except, 

{a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  with  the  consent  of  the 
patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  with  the 
consent  of  the  nearest  relative  of  the  patient ;  or 

(c)  where  the  court  or,  in  the  case  of  a  proceeding  not 
before  a  court, .  the  Divisional  Court  determines, 
after  a  hearing  from  which  the  public  is  excluded 
and  that  is  held  on  notice  to  the  patient  or  (where 
the  patient  has  not  attained  the  age  of  majority  or 
is  not  mentally  competent)  the  nearest  relative  of  the 
patient,  that  the  disclosure  is  essential  in  the 
interests  of  justice. 

11.  Sections  28,  29  and  30  of  the  said  Act  are  repealed  and  the  ».JJJo^ 
following  substituted  therefor : 
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Notice  of 
oertlflcabe 
to  be 

flven  or 
ransmltted 
to  patient 


R.S.0. 1970. 
0.238 


Notice 


28. — (1)  An  attending  physician  who  completes  a  certi- 
ficate of  involuntary  admission  or  a  certificate  of  renewal 
shall  give  or  transmit  a  notice  in  writing  of  completion  and 
filing  of  the  certificate  to  the  patient  who  is  the  subject  of 
the  certificate  and  to  the  area  director  for  the  area,  in 
accordance  with  The  Legal  Aid  Act,  in  which  the  psychiatric 
facility  is  located. 

(2)  A  notice  under  subsection  1  shall  inform  the  patient 
and  the  area  director  that  the  patient  or  any  person  on  his 
behalf  is  entitled  to  a  hearing  by  the  regional  review  board 
if  the  patient  or  the  person  gives  or  transmits  to  the  officer 
in  charge  or  to  the  regional  review  board  notice  in  writing  re- 
quiring a  hearing  and  the  patient  or  the  person  may  so 
require  such  a  hearing. 


Application 
for  review 
by  patient, 
etc. 


(3)  An  involuntary  patient,  or  any  person  on  his  behalf, 
may  apply  in  the  prescribed  form  to  the  chairman  of  the 
regional  review  board  having  jurisdiction  to  inquire  into 
whether  the  patient  is  suffering  from  mental  disorder  of  a 
nature  or  quality  that  likely  will  result  in. 


When 

application 

maybe 

made 


[a)  serious  bodily  harm  to  the  patient ; 

(6)  serious  bodily  harm  to  another  person ;  or 

(c)  imminent  and  serious  physical  impairment  of  the 
patient, 

unless   the   patient   remains   an   involuntary   patient   in   the 
custody  of  a  psychiatric  facility. 

(4)  An  apphcation  under  subsection  1  may  be  made, 

[a]  when  a  certificate  of  involuntary  admission  respect- 
ing the  patient  comes  into  force ; 

(6)  when    any    certificate    of    renewal    respecting    the 
patient  comes  into  force ;  or 


Application 
for  review 
by  Minister, 
etc. 


Where  notice 
deemed  to 
have  been 
eriven 


(c)  when  the  patient,  after  having  been  admitted  to  a 
psychiatric  facility,  is  subsequently  continued  as  an 
involuntary  patient. 

(5)  An  application  under  subsection  1  may  be  made  at 
any  time  by  the  Minister,  the  Deputy  Minister  or  the  officer 
in  charge  in  respect  of  any  involuntary  patient. 

(6)  On  the  completion  of  a  fourth  certificate  of  renewal 
and  on  the  completion  of  every  fourth  certificate  of  renewal 
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thereafter,  the  patient  shall  be  deemed  to  have  applied  in  the 
prescribed  form  pursuant  to  subsection  3  to  the  chairman  of 
the  regional  review  board  having  jurisdiction. 

29.  Notwithstanding    that    a    hearing    is    required    or    an  Effective 
appeal  is  taken  against  a  certificate  of  involuntary  admission  certificate 
or  a  certificate  of  renewal,  the  certificate  is  effective  until 
confirmed  or  rescinded  on  a  hearing  or  appeal. 

30.  The  attending  physician,  the  patient  or  other  person  Parties 
who  has  required  the  hearing  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board. 

30a.  Where  a  patient  or  other  person  gives  or  transmits  Transmittal 
to  the  officer  in  charge  a  notice  in  writing  pursuant  to  sub-  by  officer 
section  2  of  section  28,  the  officer  in  charge  shall  transmit  the  *°''^*''^« 
requirement  to  the  regional  review  board. 

30b.  A  regional  review  board  that  received  notice  in  Appoint- 
writing  requiring  a  hearing  under  subsection  2  of  section  28  ume&L 
or  under  section  30a  shall  appoint  a  time  and  place  for  and&rmg'' 
hold  the  hearing. 

30c.  Within  seven  days  from  the  day  that  a  regional  review  Powers 
board  completes  a  hearing  under  section  30b,  the  board  by  °^^°^^^ 
an  order  in  writing  shall  confirm  or  revoke  the  certificate  of 
involuntary  admission  or  the  certificate  of  renewal  and  for 
the  purpose  the  board  may  substitute  its  opinion  for  that 
of  the  attending  physician. 

30^. — (1)  A  party  to  a  proceeding  shall  be   afforded  an  JjXa'nina^on 
opportunity  to  examine   and   to  copy,   before   the  hearing,  documentary 
any  written  or  documentary  evidence  that  will  be  produced 
or  any  report,  the  contents  of  which  will  be  produced  or  any 
report,  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(2)  Subject  to  section  26a,  a  party  to  a  proceeding  or  thePYm^j'"*^ 
counsel  or  agent  representing  the  party,  or  both,  is  entitled  ciinicai 
to  examine  and  to  copy  any  clinical  record  prepared  in  respect 
of  the  patient. 

30^. — (1)  Members  of  a  regional  review  board  holding  a  JlJj^jgl^®™ 
hearing  shall  not  have  taken  part  before  the  hearing  in  any  ^^^  °°*' 
investigation  or  consideration  of  the  subject-matter  of  the  ukenpart 
hearing  and  shall  not  communicate  directly  or  indirectly  in  t?on7e*uj.  ** 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  under  notice 
to  and  opportunity  for  all  parties  to  participate,   but   the 
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regional  review  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Only 

members 
at  hearing 
to  partlcl- 

Sate  in 
ecision 


(2)  No  member  of  a  regional  review  board  shall  participate 
in  a  decision  of  a  regional  review  board  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except  with  the 
consent  of  the  parties,  no  decision  of  a  regional  review  board 
shall  be  given  unless  all  members  so  present  participate  in 
the  decision. 


Findings 
of  fact 


1971,  c.  47 


(3)  The  findings  of  fact  of  a  regional  review  board  pur- 
suant to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Release  of 

documentary 

evidence 


(4)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  regional  review  board  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Appeal  to 
court 


Record  to 
be  filed 
in  court 


30/. — (1)  A  party  to  proceedings  before  a  regional  review 
board  may  appeal  from  its  decision  in  accordance  with  the 
rules  of  court  to  the  county  or  district  court  of  the  county 
or  district  in  which  is  located  the  psychiatric  facility  where 
the  patient  is  detained. 

(2)  Where  a  party  appeals  from  a  decision  or  order  of  a 
regional  review  board,  the  regional  review  board  shall  forth- 
with file  in  the  county  or  district  court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made,  which 
shall  constitute  the  record  in  the  appeal. 


Appeal  on 
law  or 
facts 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both. 


Power  of 
court 


Idem 


(4)  On    an    appeal    under    this    section,    the    court 
exercise  all  the  powers  of  the  regional  review  board. 


may 


(5)  For  the  purpose  of  subsection  4,  the  court  may  sub- 
stitute its  opinion  for  that  of  the  attending  physician  or  of 
the  regional  review  board. 


Idem 


(6)  On  an  appeal  under  this  section,  the  court  may  refer 
the  matter  back  to  the  regional  review  board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 


Section  12.  New  section  31a  of  the  Act  relates  to  consent  to  treat- 
ment of  an  involuntary  patient.  Psychosurgery,  as  defined  in  the  section, 
is  not  permitted  in  the  case  of  an  involuntary  patient.  Where  an  in- 
voluntary patient,  or  the  nearest  relative  of  an  involuntary  patient  who 
has  not  reached  the  age  of  majority  or  is  not  mentally  competent,  refuses 
consent  to  treatment  the  attending  physician  may  apply  to  a  regional  review 
board  for  an  order  authorizing  the  treatment.  A  regional  review  board  is 
required  to  hold  a  hearing  and  to  base  its  decision  on  the  criteria  set  out  in 
subsection  5  of  the  section. 
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1 2.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

31a. — (1)  In  this  section,  "psychosurgery"  means  any  i°terpre- 
procedure  that,  by  direct  or  indirect  access  to  the  brain,  ''*''°° 
removes,  destroys  or  interrupts  the  continuity  of  histologically 
normal  brain  tissue,  or  which  inserts  indwelling  electrodes  for 
pulsed  electrical  stimulation  for  the  purpose  of  altering 
behaviour  or  treating  psychiatric  illness,  but  does  not  include 
neurological  procedures  used  to  diagnose  or  treat  organic 
brain  conditions  or  to  diagnose  or  treat  intractable  physical 
pain  or  epilepsy  where  these  conditions  are  clearly  demon- 
strable. 

(2)  Psychiatric    treatment   shall   not    be   given    to   an   in- consent  to 
voluntary   patient   without   the  consent   of   the   patient   or,  ^^  ^^^ 
where  the  patient  has  not  reached  the  age  of  majority  or  is 

not  mentally  competent,  the  consent  of  the  nearest  relative 
of  the  patient  except  under  the  authority  of  an  order  of  a 
regional  review  board  made  on  the  application  of  the  officer  in 
charge. 

(3)  The  consent  of  an  involuntary  patient  or  the  nearest  Consent  to 
relative   of  an   involuntary   patient   to   treatment   while   an  surgery 
involuntary    patient    does    not    include    and    shall    not    be 
deemed  to  include  psychosurgery. 

(4)  Where,  t'^o'SSSnaT 

review 

(a)  an  involuntary  patient  or  the  nearest  relative  of  an  *'°*'^ 
involuntary  patient,  as  the  case  requires,  refuses 
consent  or  an  involuntary  patient  is  not  mentally 
competent  and  there  is  no  relative  of  the  patient 
from  whom  consent  may  be  requested  to  the  pro- 
vision of  a  specific  psychiatric  treatment  or  a 
sjDecific  course  of  psychiatric  treatment  to  the 
patient;  and 

(6)  the  attending  physician,  a  psychiatrist  who  is  a 
member  and  a  psychiatrist  who  is  not  a  member  of 
the  medical  staff  of  the  psychiatric  facility  in  which 
the  patient  is  detained  each  state  in  the  prescribed 
form; 

(i)  that  he  has  examined  the  patient, 

(ii)  that  he  is  of  the  opinion  that  the  mental 
condition  of  the  patient  will  be  or  is  likely 
to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  the  specific  course 
of  psychiatric  treatment,  and 
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Hearing 


(iii)  that  the  mental  condition  of  the  patient  will 
not  or  is  not  likely  to  improve  without  the 
specific  treatment  or  course  of  treatment, 

the  attending  physician  on  notice  to  the  patient  or  the 
nearest  relative,  as  the  case  requires,  may  apply  to  the 
regional  review  board  for  an  order  authorizing  the  providing 
of  the  treatment  or  course  of  treatment  to  the  patient. 

(5)  Where  the  attending  physician  applies  for  a  hearing 
under  subsection  4,  the  regional  review  board  shall  appoint  a 
time  for  and  hold  the  hearing  and  shall  issue  its  decision 
within  seven  days  after  the  completion  of  the  hearing  and, 
where  the  board  is  satisfied, 


{a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 

(b)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment. 


Parties 


ss.  32-38. 
re-enacted 


Examination 

as  to 

competency 

to  manage 

estate. 

upon 

admission 


Idem 


Entry  of 
deter- 
mination and 
reasons  in 
clinical 
record 


the  board  by  order  may  authorize  the  providing  of  the 
psychiatric  treatment  or  course  of  treatment  specified  in  the 
application,  but  the  board  shall  not  authorize  and  no  order 
of  the  board  is  or  shall  be  deemed  to  be  authority  to  perform 
psychosurgery. 

(6)  The  attending  physician  and  the  patient  or,  where  the 
patient  is  not  mentally  competent,  the  nearest  relative  or,  if 
none,  the  Official  Guardian  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board.  "^Pl 

13.  Sections  32  to  38  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

32. — (1)  Forthwith  upon  the  admission  of  a  patient  to  a 
psychiatric  facility,  a  physician  shall  examine  the  patient  to 
determine  whether  or  not  he  is  competent  to  manage  his 
estate. 

(2)  The  attending  physician  may  examine  a  patient  and 
a  physician  may  examine  an  out-patient  at  any  time  to  deter- 
mine whether  or  not  the  patient  or  out-patient  is  competent 
to  manage  his  estate. 

(3)  After  an  examination  under  subsection  1  or  2,  the 
physician  or  attending  physician,  as  the  case  may  be,  shall 


Section  13.  The  sections  are  re-enacted  to  provide  for  both  patients 
and  out-patients. 

Subsection  3  is  added  to  section  32  of  the  Act  to  require  the  physician 
or  attending  physician  to  enter  his  determination  as  to  competency  in  the 
clinical  record  together  with  written  reasons. 

Subsection  4  of  section  32  provides  for  the  issuing  of  a  certificate  of 
incompetence  to  manage  his  estate  in  respect  of  a  patient  or  an  out-patient. 

Subsection  1  of  section  37  provides  for  an  examination  within  twenty- 
one  days  of  the  discharge  of  a  patient  or  out-patient  and  for  the  issuing 
of  a  notice  of  continuance  where  the  physician  is  of  the  opinion,  after  the 
examination,  that  the  patient  or  out-patient  will  not  be  comi)etent  to 
manage  his  estate. 

In  addition,  section  37  of  the  Act  is  amended  to  require  the  officer 
in  charge  to  give  notice  to  the  Pubhc  Trustee  of  the  discharge  of  a  patient 
in  respect  of  whom  a  certificate  of  incompetence  is  in  force. 
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enter  his  determination,  together  with  written  reasons  therefor, 
in  the  chnical  record  prepared  in  respect  of  the  patient. 

(4)  A  physician  or  attending  physician  who  performs  an  pertmcate  of 

,•  ,  ,  .-.  ^  ,        .^.  incompetence 

exammation  under  subsection  1  or  2  and  who  is  of  the 
opinion  that  the  patient  or  out-patient  is  not  competent  to 
manage  his  estate  shall  issue  a  certificate  of  incompetence 
in  the  prescribed  form  and  the  officer  in  charge  shall  transmit 
the  certificate  to  the  Public  Trustee. 

(5)  Where  circumstances  are  such  that  the  Public  Trustee  idem, 
should  immediately  assume  management  of  an  estate,   the  circum- 
officer  in  charge  or,  where  the  officer  in  charge  is  not  pres- 
ent in   the  psychiatric   facility,   the  physician  or  attending 
physician  shall  notify  the  Public  Trustee  in  the  fastest  manner 
possible  that  a  certificate  of  incompetence  has  been  issued. 

(6)  A    patient    or    out-patient    may    appoint    the    Public  Appointment 
Trustee  as  committee  of  the  estate  of  the  patient  or  out- 
patient. 

(7)  An  appointment  under  subsection  6,  i<iem 

{a)  is  not  valid  unless  it  is  signed  and  sealed  by  the 
patient  or  out-patient;  and 

{b)  may  be  revoked  by  a  written  revocation  signed  and 
sealed  by  the  patient  or  out-patient. 

(8)  Where  the  Public  Trustee  is  committee  of  the  estate  of  a  ySferi?"'' 
patient  or  out-patient  at  the  time  of  his  admission   to  or  ^°'J|5^^e'^^^^ 
receipt  in  a  psychiatric  facility,  a  certificate  of  incompetence  admission 

or  rccGiot 

shall  be  deemed  to  have  been  issued  and  transmitted  to  the  of  patient  or 
Public  Trustee  under  subsection  4.  °"  '^* 

(9)  Subsections  1  to  8  do  not  apply  to  a  patient  or  out-  ^biri-sdo 
patient    whose    estate    is    under    committeeship    under    The  not  apply 
Mental  Incompetency  Act.  ffi?'  ^^''^■ 

33.— (1)  Notwithstanding  that  under  The  Mental  Incom-  K"^rmiy° 
petency   Act  z.   person   other   than   the    Public   Trustee   has  ^o^^f^^gg 
been  appointed  as  the  committee  of  the  estate  of  a  patient  or  appointed 
out-patient,  the  Supreme  Court  may  at  any  time  upon  the  r.s.o.  i97o. 
application  of  the  Public  Trustee  appoint  him  as  committee  ^  ^^ 
in  the  stead  of  the  person  appointed  under  that  Act,  and  on 
appointment  the  Public  Trustee  has  and  may  exercise  all  the 
rights  and   pK)wers   conferred   upon   him   by   this  Act   with 
regard  to  the  management  of  estates. 

(2)   If  at  any  time  a  committee  of  the  estate  of  a  patient  pSbfic 
or  out-patient  is  appointed  under  The  Mental  Incompetency  JhereT* 
Act,  the  Public  Trustee  thereupon  ceases  to  be  committee  and  apJoTnted* 
shall  account  for  and  transfer  to  the  committee  so  appointed  ^"^«J  ^^^ 

C.'271  ■ 


18 


Consent  of 
Public 
Trustee 
to  order 


Acts  of 
Public 
Trustee  not 
affected 


Where 
Public 
Trustee 
committee 


the  estate  of  the  patient  or  out-patient  that  has  come  into 
his  hands. 

(3)  An  order  shall  not  be  made  under  The  Mental  Incom- 
petency Act  for  the  appointment  of  a  committee  of  a  patient 
or  out-patient  without  the  consent  of  the  Public  Trustee 
unless  seven  days  notice  of  the  application  has  been  given  to 
him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  or  out-patient  are  not  rendered  invalid  by  the  making 
of  an  order  appointing  another  committee. 

34.  The  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  and  shall  assume  management  thereof, 

{a)  upon  receipt  of  a  certificate  of  incompetence ; 

{h)  upon  receipt  of  notice  under  subsection  5  of  section  32 ; 

(c)  upon  receipt  of  an  appointment  under  subsection  6 
of  section  32 ;  or 

{d)  upon    receipt    of    a    notice    of    continuance    under 
section  37. 


Financial 
statement 


35.  Upon  the  Public  Trustee  becoming  committee  of  the 
estate  of  a  patient  or  out-patient,  the  officer  in  charge  shall 
forthwith  forward  a  financial  statement  in  the  prescribed 
form  to  the  Public  Trustee. 


Cancellation 
of  certificate 
of 
incompetence 


36.  The  attending  physician  may,  after  examining  a  patient 
or  out-patient  for  that  purpose,  cancel  the  certificate  of 
incompetence  issued  in  respect  of  the  patient  or  out-patient 
and  the  officer  in  charge  shall  forward  a  notice  of  cancellation 
in  the  prescribed  form  to  the  Public  Trustee. 


Examination 
as  to 

competency 
before 
discharge 


37. — (1)  Where  the  Public  Trustee  is  managing  the  estate 
of  a  patient  or  out-patient,  the  attending  physician  shall 
examine  the  patient  or  out-patient  within  twenty-one  days 
before  he  is  discharged  from  a  psychiatric  facility  to  deter- 
mine whether  or  not  he  will  be  competent  to  manage  his 
estate. 


Notice  of 
continuance 


(2)  Where  the  attending  physician  is  of  the  opinion,  after 
the  examination  referred  to  in  subsection  1,  that  the  patient 
or  out-patient  will  not,  upon  discharge,  be  competent  to 
manage  his  estate,  he  shall  issue  a  notice  of  continuance  in 
the  ^prescribed  form  and  the  officer  in  charge  shall  forward 
the  notice  to  the  Public  Trustee. 


ll 


Section  14.     Subsection  1  of  section  39  of  the  Act  is  amended  to  refer 
to  both  a  patient  and  an  out-patient. 

Subsection  2  of  the  section  is  amended  to  reduce  the  waiting  time  for 
successive  applications  from  twelve  months  to  six  months. 


Section  15.     The  sections  are  re-enacted  to  provide  for  both  patients 
and  out-patients. 
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(3)  The    officer    in    charge    shall    transmit    to    the    Public  where  notice 
Trustee  notice  of  the  discharge  from  the  psychiatric  facility  tob^^*'^^ 
of  a  patient  or  an  out-patient  in  respect  of  whom  a  certificate  to^Puwi"^"* 
of  incompetence  is  in  force.  Trustee 

38.  The  Public  Trustee  ceases  to  be  committee  of  the  estate  ^^e^e 
of  a  patient  or  out-patient  and  shall  relinquish  management  Trustee 
thereof,  tobe^^ 


committee 


{a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  patient  or  out-patient ; 

(6)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  patient  or  out-patient,  of  an  appoint- 
ment referred  to  in  subsection  6  of  section  32 ; 

(c)  upon  receipt  of  notice  of  discharge  of  the  patient  or 
out-patient,  unless  he  has  at  that  time  received  a 
notice  of  continuance ;  or 

(d)  upon  the  expiration  of  six  months  after  the  dis- 
charge of  the  patient  or  out-patient,  where  a 
notice  of  continuance  was  received. 

14. — (1)  Subsection  1  of  section  39  of  the  said  Act  is  repealed  and  s.39(i). 
the  following  substituted  therefor :  re-enac  e 

(1)  Where   a   certificate   of   incompetence   or   a   notice   of  Application 

•  •  to  rGvicw 

continuance  has  been  issued,  the  patient  or  out-patient  may  board  as  to 
apply  in  the  prescribed  form  to  the  chairman  of  the  review  '^°'"P*'*'^"^y 
board  having  jurisdiction  to  inquire  into  whether  or  not  the 
patient  or  out-patient  is  competent  to  manage  his  estate. 

(2)  Subsection  2  of  the  said  section  39  is  amended  by  striking  landed 
out  "twelve-month"  in  the  second  line  and  inserting  in 
lieu  thereof  "six-month". 

15.  Sections  41,  42,  45,   46  and  48  to  51   of  the  said  Act  are  |«^4m^2^45. 
repealed  and  the  following  substituted  therefor:  re-lnacted 

41.  Where  an  action  or  proceeding  is  brought  or  taken  ^®^JJ*j^|°[g 
against  a  person, 

(a)  who  is  a  patient  or  out-patient ;  and 

(b)  for  whose  estate  a  committee  has  not  been  appointed 
by  a  court, 

and    the   action    or   proceeding    is   in   connection    with    the 
estate  of  the  person,  the  writ  or  other  document  by  which 
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Rights  and 

Powers  of 
ublic 
Trustee  as 
committee 


the  action  or  proceeding  is  commenced  and  any  other  docu 
ment  requiring  personal  service, 

(r)  shall  be  endorsed  with  the  name  of  the  psychiatrit 
facility  in  or  of  which  the  person  is  a  patient  or 
out-patient; 

(d)  shall  be  served, 

(i)  on  the  Public  Trustee,  and 

(ii)  on  the  person,  or,  where  the  attending 
physician  is  of  the  opinion  that  personal  service 
on  the  person  would  cause  or  would  be  likely 
to  cause  serious  harm  to  him  by  reason  of  his 
mental  condition,  on  the  officer  in  charge. 

42.  The  Public  Trustee  as  committee  of  a  patient  or  out- 
patient has  and  may  exercise  all  the  rights  and  powers  with 
regard  to  the  estate  of  the  patient  or  out-patient  that  the 
patient  or  out-patient  would  have  if  of  full  age  and  of  sound 
and  disposing  mind. 


Recitals  in 
documents 


Purposes 

for  which 

powers  of 

Public 

Trustee 

maybe 

exercised 


45.  A  recital  in  a  lease,  mortgage  or  conveyance  that  a 
person  is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  and  that  the  Public  Trustee  is  his  committee  is 
admissible  in  evidence  as  prima  facie  proof  of  the  facts 
recited. 

46.  The  powers  conferred  upon  the  Public  Trustee  as 
committee  of  the  estate  of  a  patient  or  out-patient  may  be 
exercised, 

(a)  until  the  committeeship  is  terminated  notwith- 
standing that  the  patient  or  out-patient  has  been 
discharged  from  the  psychiatric  facility ; 

(b)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  or  out-patient  before  he  became 
a  patient  or  out-patient  in  a  psychiatric  facility ; 

(f)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  committee  notwithstanding  that  the 
committeeship  has  been  terminated  or  that  the 
patient  or  out-patient  has  died  after  the  transaction 
was  commenced. 


I 


Section  16.  New  subsection  2  of  section  52  of  the  Act  provides  for 
extending  the  committeeship  of  a  person's  estate  by  the  Public  Trustee 
where  the  Supreme  Court  is  satisfied  that  the  person  will  continue  to  be 
incompetent  to  manage  his  estate. 

The  present  subsection  2  of  section  52  is  re-enacted  as  subsection  3  and 
now  refers  to  subsection  1  or  2. 
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48.  Where  the  Pubhc  Trustee  is  committee  of  the  estate  when  gifts, 
of   a   patient    or   out-patient,   every   gift,   grant,    ahenation,  FmuduTent'^ 
conveyance  or  transfer  that  is  not  made  for  full  and  valuable 
consideration  actually  paid  or  secured  or  that  is  made  at  or 

after  the  time  when  the  purchaser  of  transferee  had  notice  of 
the  mental  condition  of  the  patient  or  out-patient,  of  the 
fact  that  he  was  a  patient  or  out-patient  or  of  the  committee- 
ship shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  Public  Trustee. 

49.  Upon  the  death  of  a  patient  or  out-patient  of  whose  Death  of 
estate    the    Public    Trustee   is   committee   and   until    letters  out-patient 
probate  of  the  will  or  letters  of  administration  of  the  estate 

of  the  patient  or  out-patient  are  granted  to  a  person  other 
than  the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or 
bequeathed  to  him  in  trust  for  payment  of  debts  and  dis- 
tribution of  the  residue. 

50.  The  Public  Trustee  is  liable  to  render  an  account  as  Passing  of 
to  the  manner  in  which  he  has  managed  the  property  of  a 
patient  or  an  out-patient  in  the  same  way  and  subject  to  the 

same  responsibility  as  any  trustee,  guardian  or  committee 
duly  appointed  for  a  similar  purpose  may  be  called  upon  to 
account,  and  is  entitled  from  time  to  time  to  bring  in  and 
pass  his  accounts  and  tax  costs  in  like  manner  as  a  trustee 
but  is  personally  liable  only  for  wilful  misconduct. 

51.  The  Public  Trustee  may  be  allowed  compensation  for  ^o^Pf".^*" 
services  rendered  as  committee  of  the  estate  of  a  patient  or  Public 

Tmst/PG 

out-patient  in  an  amount  not  exceeding  the  amount  that  a 
trustee  would  be  allowed  for  like  services,  but  in  cases  of 
poverty  or  hardship  the  Public  Trustee  may  forego  any 
claim  for  compensation. 

16.  Subsection  2  of  section  52  of  the  said  Act  is  repealed  and  the  re-enacted 
following  substituted  therefor : 

(2)  Where  the  Supreme  Court  is  satisfied,  on  application  ^I^PP^'^^a^^'o" 

bv  the   Public  Trustee  with   notice  to  the  person,   that   a  continuance 

•^  ,.    ,  ,  ■  ••      of  corn- 

person  who  was  discharged  as  a  patient  or  out-patient  subject  mitteeahip 

to  a  notice  of  continuance  will  continue  to  be  incompetent 
to  manage  his  estate  after  the  expiry  of  the  notice  of  con- 
tinuance, the  court  by  order  may  extend  the  committeeship 
of  the  Public  Trustee  for  such  period  of  time,  or  may  make 
such  other  order,  as  the  court  considers  proper. 
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Further 
orders 


(3)  Where  the  PubHc  Trustee  continues  to  manage  an  estat* 
under  subsection  1  or  2,  the  Supreme  Court,  upon  application, 
may  make  such  further  order  as  it  considers  just  and,  in  it- 
discretion,  may  order  that  the  management  of  the  estate  by 
the  Pubhc  Trustee  be  rehnquished. 


ss.  53-55. 
re-enacted 


17.  Sections  53  to  55  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Payments 
out  of 
patient's  or 
out-patient's 
moneys 


53.  The  Public  Trustee,  out  of  the  moneys  in  his  hands 
belonging  to  a  person  who  is  a  patient  or  out-patient  of 
whose  estate  the  Public  Trustee  is  committee,  shall  pay  the 
proper  charges  for  maintenance  of  the  person  as  a  patient 
in  or  an  out-patient  of  the  psychiatric  facility  and  the  Public 
Trustee  may  also  pay  such  sums  as  he  considers  advisable 
to  the  patient's  or  out-patient's  family  or  other  persons 
dependent  upon  him,  and  the  payments  for  the  maintenance 
of  the  family  and  other  dependants  may  be  made  notwith- 
standing that  such  payments  may  prevent  the  payment  of 
maintenance  that  otherwise  would  be  due  from  the  patient  or 
out-patient. 


Payments 
out  of 
moneys 
in  court 


54.  Moneys  in  court  to  the  credit  of  a  patient  or  out- 
patient of  whose  estate  the  Public  Trustee  is  committee 
shall  be  paid  out  to  the  Public  Trustee  upon  his  written 
application,  and  it  is  not  necessary  to  obtain  an  order  of  a 
court  or  a  judge  for  such  purpose. 


What 
Public 
Trustee  not 
required 
to  do 


55.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or 
out-patient  of  whose  estate  the  Public  Trustee  is  committee 
or  to  intervene  in  respect  of  the  estate  or  any  part  thereof 
or  to  take  charge  of  any  property  of  the  patient  or  out- 
patient. 


s.  56(1). 
re-enacted 


18.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Patients  or 
out-patients 
in  another 
province 
with  estate 
in  Ontario 


(1)  Where  a  person  who  is  suffering  from  a  mental  dis- 
order is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  in  another  province  or  territory  of  Canada  and  has 
estate  situate  in  Ontario,  the  Lieutenant  Governor  in 
Council  may  appoint  the  official  of  the  other  province  or 
territory  who  is  charged  with  the  duty  of  managing  the 
estate  of  the  person  in  the  other  province  or  territory  to  be 
committee  of  the  estate  in  Ontario. 


s.  60. 
re-enacted 


19.  Section  60  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Section  17.     The  sections  are  re-enacted  to  provide  for  both  patients 
and  out-patients. 


Section  18.     The  subsection  is  re-enacted  to  refer  to  both  a  patient 
and  an  out-patient. 


Section  19.     The  section  is  re-enacted  to  change  the  fine  from  "not 
less  than  $25  and  not  more  than  $500"  to  not  more  than  $10,000. 


p 
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60.  Every  person  who  contravenes  any  provision  of  thisO'^e"ce 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $10,000. 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  commence- 
tion  of  the  Lieutenant  Governor. 

21.  The  short  title  of  this  Act  is  The  Mental  Health  Amendment  ^^°^^^^^^^ 
Act,  1978. 
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2nd  Session,  31st  Legislature,  Ontario 
27  Elizabeth  II,  1978 


An  Act  to  amend  The  Mental  Health  Act 


The  Hon.  D.  R.  Timbrell 
Minister  of  Health 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  19  1978 


An  Act  to  amend  The  Mental  Health  Act 

TTER   MAJESTY,   by  and  with   the  advice  and  consent   of  the 

AX  Legislative   Assembly   of   the    Province   of   Ontario,   enacts   as 
follows : 

1.  Section    1    of   The  Mental  Health  Act,   being  chapter  269  of «  i- 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  ^"^^""^^^ 
thereto  the  following  clauses: 

{ca)  "involuntary  patient"  means  a  person  who  is 
detained  in  a  psychiatric  facility  under  a  certificate 
of  involuntary  admission  or  a  certificate  of  renewal ; 


(J a)  "mentally  competent"  means  having  the  ability 
to  understand  the  subject-matter  in  respect  of 
which  consent  is  requested  and  able  to  appreciate 
the  consequences  of  giving  or  withholding  consent; 


iga)  "nearest  relative"  means, 

(i)  the  spouse  who  is  of  any  age  and  mentally 
competent,  or 

(ii)  if  none  or  if  the  spouse  is  not  available,  any 
one  of  the  children  who  has  attained  the  age 
of  majority  and  is  mentally  competent,  or 

(iii)  if  none  or  if  none  is  available,  either  of  the 
parents  who  is  mentally  competent  or  the 
guardian,  or 

(iv)  if  none  or  if  neither  is  available,  any  one  of 
the  brothers  or  sisters  who  has  attained  the 
age  of  majority  and  is  mentally  comp>etent, 
or 


(v)  if  none  or  if  none  is  available,  any  other  of 
the  next  of  kin  who  has  attained  the  age  of 
majority  and  is  mentally  competent ; 

(ha)  "out-patient"  means  a  person  who  is  registered  in 
a  psychiatric  facility  for  observation  or  treatment 
or  both,  but  who  is  not  admitted  as  a  patient  and 
is  not  the  subject  of  an  application  for  assessment; 


{ja)  "prescribed"  means  prescribed  by  the  regulations. 


(la)  "regional  review  board"  means  the  review  board 
appointed  under  section  27  having  jurisdiction  in 
respect  of  the  psychiatric  facility  in  which  the 
person  in  respect  of  whom  a  hearing  is  required  is  a 
patient ; 


{ma)  "restrain"  means  keep  under  control  by  the  minimal 
use  of  such  force,  mechanical  means  or  chemicals 
as  is  reasonable  having  regard  to  the  physical  and 
mental  condition  of  the  patient. 

^nacted  ^'  ^^^   ^^^^   ^^*   ^^   amended  by  adding   thereto   the   following 

section : 

^®^^jj°f  la.  Nothing  in  this  Act  shall  be  deemed  to  affect  the  rights 

rights  and  or  privileges  of  any  person  except  as  specifically  set  out  in  this 

privileges  » 

Act. 

re-enacted  ^*  S^c^^o^^  ^  ^^  ^^e  said  Act  is  repealed  and  the  following  sub- 

stituted therefor: 

Application  g  __^)  Where   a   physician   examines   a   person   and   has 

psychiatric  reasonable  cause  to  beUeve  that  the  person, 

assessment 

{a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself. 
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and  if  in  addition  the  physician  is  of  the  opinion  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a  nature 
or  quality  that  hkely  will  result  in, 

{d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  physician  may  make  application  in  the  prescribed  form 
for  a  psychiatric  assessment  of  the  person. 

(2)  An  application  under  subsection  1  shall  set  out  clearly  ^°°,^®"^  o^ 

,,    \  '     ,  iT     •    •  u  ^i_  1-      .•  ,/  application 

that  the  physician  who  signs  the  application  personally 
examined  the  person  who  is  the  subject  of  the  application 
and  made  careful  inquiry  into  all  of  the  facts  necessary  for 
him  to  form  his  opinion  as  to  the  nature  and  quality  of  the 
mental  disorder  of  the  person. 

(3)  A  physician  who  signs  an  application  under  subsec-Wem 
tion  1, 

(a)  shall  set  out  in  the  application  the  facts  upon  which 
he  formed  his  opinion  as  to  the  nature  and  quality 
of  the  mental  disorder; 

(6)  shall  distinguish  in  the  application  between  the 
facts  observed  by  him  and  the  facts  communicated 
to  him  by  others;  and 

(f)  shall  note  in  the  application  the  date  on  which  he 
examined  the  person  who  is  the  subject  of  the 
apphcation. 

(4)  An  application  under  subsection  1  is  not  effective  unless  appucation 
it   is  signed  by   the  physician   within  seven  days  after  he 
examined  the  person  who  is  the  subject  of  the  examination. 

(5)  An  application  under  subsection  1  is  sufficient  authority  Authority^of 
for  seven  days  from  and  including  the  day  on  which  it  is 

signed  by  the  physician, 

(a)  to  any  person  to  take  the  person  who  is  the  subject 
of  the  application  in  custody  to  a  psychiatric 
facility  forthwith ;  and 

(6)  to  detain  the  person  who  is  the  subject  of  the 
application  in  a  psychiatric  facility  and  to  restrain, 
observe  and  examine  him  in  the  facility  for  not 
more  than  120  hours. 


B.9(l). 

re-enacted 


Justice 
of  the 
peace's 
order  for 
psychiatric 
assessment 


4. — (1)  Subsection  1  of  section  9  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor : 

(1)  Where  information  upon  oath  is  brought  before  a 
justice  of  the  peace  that  a  person  within  the  limits  of  the 
jurisdiction  of  the  justice, 

{a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(f)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  based  upon  the  information  before  him  the 
justice  of  the  peace  has  reasonable  cause  to  believe  that  the 
person  is  apparently  suffering  from  mental  disorder  of  a 
nature  or  quahty  that  likely  will  result  in, 

(d)  serious  bodily  harm  to  the  person; 

{e)  serious  bodily  harm  to  another  person ;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

the  justice  of  the  peace  may  issue  his  order  in  the  prescribed 
form  for  the  assessment  of  the  person  by  a  physician. 


s.  9  (2). 
repealed 


8. 9  (4), 
re-enacted 


(2)  Subsection  2  of  the  said  section  9  is  repealed. 

(3)  Subsection  4  of  the  said  section  9  is  repealed  and  the 
following  substituted  therefor: 


Authority 
of  order 


ss.  10. 11. 12. 
re-enacted 


(4)  An  order  under  this  section  shall  direct,  and,  for  a 
period  not  to  exceed  seven  days  from  and  including  the  day 
that  it  is  made,  is  sufficient  authority  for  any  constable  or 
other  peace  officer  to  whom  it  is  addressed  to  take  the  person 
named  or  described  therein  in  custody  forthwith  to  an  appro- 
priate place  where  he  may  be  detained  for  assessment  by  a 
physician. 

5.  Sections  10,  11  and  12  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor : 


Action 
by  peace 
officer 


10.  Where  a  constable  or  other  peace  officer  observes  a 
person  who  acts  in  a  manner  that  in  a  normal  person  would 


be  disorderly  and  has  reasonable  cause  to  believe  that  the 
person, 

(a)  has  threatened  or  attempted  or  is  threatening  or 
attempting  to  cause  bodily  harm  to  himself; 

{b)  has  behaved  or  is  behaving  violently  towards  another 
person  or  has  caused  or  is  causing  another  person  to 
fear  bodily  harm  from  him ;  or 

(c)  has  shown  or  is  showing  a  lack  of  competence  to 
care  for  himself, 

and  in  addition  the  constable  or  other  peace  officer  is  of  the 
opinion  that  the  person  is  apparently  suffering  from  mental 
disorder  of  a  nature  or  quahty  that  likely  will  result  in, 

{d)  serious  bodily  harm  to  the  person ; 

{e)  serious  bodily  harm  to  another  person;  or 

(/)  imminent  and  serious  physical  impairment  of  the 
person, 

and  that  it  would  be  dangerous  to  proceed  under  section  9, 
the  constable  or  other  peace  officer  may  take  the  person  in 
custody  to  an  appropriate  place  for  assessment  by  a  physician. 

11.  An  assessment  under  section  9  or  10  shall  be  conducted  pgych°atric 
by  a  physician  forthwith  after  receipt  of  the  person  at  the  assessment 
place  of  assessment  and  where  practicable  the  place  shall  be 

a  psychiatric  facility  or  other  health  facility. 

12.  Subject  to  subsection  3b  of  section  13,  the  attending  fn*J*?^®J''°'" 
physician  may  change  the  status  of  an  informal  patient  to  j^^^^"^^"^ 
that  of  an  involuntary  patient  by  completing  and  filing  with  patient 
the  officer  in  charge  a  certificate  of  involuntary  admission. 

6. — (1)  Subsections   1    to  3  of  section   13  of  the  said  Act  are  ?e-2nlu?tid 
repealed  and  the  following  substituted  therefor : 

(1)  The  attending  physician,  after  observing  and  examin-  S."tendfng 
ing  a  person  who  is  the  subject  of  an  application  for  assess-  physician 
ment  under  section  8  or  who  is  the  subject  of  an  order  under 
section  25, 

(a)  shall  release  the  person  from  the  psychiatric  facility 
if  the  attending  physician  is  of  the  opinion  that 
the  person  is  not  in  need  of  the  treatment  provided 
in  a  psychiatric  facility ; 


Physician 

who 

completes 

certificate 

of 

involuntary 

admission 


Release 
of  person 
by  officer 
in  charge 


(6)  shall  admit  the  person  as  an  informal  patient  if  the 
attending  physician  is  of  the  opinion  that  the  person 
is  suffering  from  mental  disorder  of  such  a  nature  or 
quality  that  the  person  is  in  need  of  the  treatment 
provided  in  a  psychiatric  facility  and  is  suitable  for 
admission  as  an  informal  patient ;  or 

(c)  shall  admit  the  person  as  an  involuntary  patient  by 
completing  and  filing  with  the  officer  in  charge  a 
certificate  of  involuntary  admission  if  the  attending 
physician  is  of  the  opinion  both  that  the  person  is 
suffering  from  mental  disorder  of  a  nature  or  quality 
that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  person, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and   serious    physical    impairment 
of  the  person, 

unless  the  person  remains  in  the  custody  of  a 
psychiatric  facility  and  that  the  person  is  not 
suitable  for  admission  as  an  informal  patient. 

(2)  The  physician  who  completes  a  certificate  of  involuntary 
admission  pursuant  to  clause  c  of  subsection  1  shall  not  be 
the  same  physician  who  completed  the  application  for 
psychiatric  assessment  pursuant  to  section  8. 

(3)  The  officer  in  charge  shall  release  a  person  who  is 
the  subject  of  an  application  for  assessment  under  section 
8  or  who  is  the  subject  of  an  order  under  section  25  upon  the 
completion  of  120  hours  of  detention  in  the  psychiatric  facility 
unless  the  attending  physician  has  released  the  person,  has 
admitted  the  person  as  an  informal  patient  or  has  admitted 
the  person  as  an  involuntary  patient  by  completing  and 
filing  with  the  officer  in  charge  a  certificate  of  involuntary 
admission. 


Authority  of 
certificate 


(3a)  An  involuntary  patient  may  be  detained,  restrained, 
observed  and  examined  in  a  psychiatric  facility, 

(a)  for  not   more   than   two  weeks  under  a  certificate 
of  involuntary  admission ;  and 

{b)  for  not  more  than, 

(i)  one  additional  month  under  a  first  certificate 
of  renewal, 

(ii)  two  additional  months  under  a  second  certi- 
ficate of  renewal,  and 


(iii)  three   additional    months    under   a    third   or 
subsequent  certificate  of  renewal, 

that  is  completed  and  filed  with  the  officer  in  charge 
by  the  attending  physician. 

(36)  The  attending  physician  shall  not  complete  a  certifi- conditions 
cate  of  involuntary  admission  or  a  certificate  of  renewal  to  making 
unless,  after  he  has  examined  the  patient,  he  is  of  the  opinion  of  fnvoium,a% 

u--.f  u  admission  or 

^'-'^"'  certificate  of 

renewal 

{a)  that  the  patient  is  suffering  from  mental  disorder 
of  a  nature  or  quahty  that  likely  will  result  in, 

(i)  serious  bodily  harm  to  the  patient, 

(ii)  serious  bodily  harm  to  another  person,  or 

(iii)  imminent    and   serious   physical   impairment 
of  the  patient, 

unless   the   patient   remains   in   the   custody   of   a 
psychiatric  facility;  and 

(6)  that   the  patient  is  not  suitable  for  admission  or 
continuation  as  an  informal  patient. 

(2)  The  said  section   13  is  amended  by  adding  thereto  the  l^l^ded 
following  subsection : 

(6)  Forthwith  following  completion  and  filing  of  a  certi-  Examination 
ficate  of  involuntary  admission  or  of  a  certificate  of  renewal,  g®'"^SJ^|^ 
the  officer  in  charge  or  his  delegate,  shall  review  the  certi-  in  charge 
fication  documents  to  ascertain  whether  or  not  they  have 
been    completed    in    compliance    with    the    criteria    outlined 
in  this  Act  and  where,  in  his  opinion,   the  documents  are 
not  properly  completed,  the  officer  in  charge  shall  so  inform 
the  attending  physician  and,  unless  the  person  is  re-examined 
and  released  or  admitted  in  accordance  with  subsections  1 
and  2,  the  officer  in  charge  shall  release  the  person. 

7.  Subsection  1  of  section  21  of  the  said  Act,  exclusive  of  the  "^'^Jj^^'^j 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(1)  Where  a  person  who  is  subject  to  detention  is  absent  ^^^^^^°^^"^ 
without  leave  from  a  psychiatric  facility,  a  constable  or  other 
peace  officer  or  any  one  appointed  by  the  officer  in  charge  may 
return   the   person   to   the   psychiatric   facility  or   take   the 
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person  to  the  psychiatric  facihty  nearest  to  the  place  where 
the  person  is  apprehended, 


8.25. 
re-enacted 


8.  Section  25  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Mentally 
disordered 
person 
coining  into 
Ontario 


25.  Where  the  Minister  has  reasonable  cause  to  believe 
that  there  may  come  or  be  brought  into  Ontario  a  person 
suffering  from  mental  disorder  of  a  nature  or  quaUty  that 
likely  will  result  in, 


(a)  serious  bodily  harm  to  the  person ;  or 

(b)  serious  bodily  harm  to  another  person, 

unless  the  person  is  placed  in  the  custody  of  a  psychiatric 
facility,  the  Minister  by  an  order  in  the  prescribed  form 
may  authorize  any  one  to  take  the  person  in  custody  to  a 
psychiatric  facility  and  the  order  is  authority  to  admit, 
detain,  restrain,  observe  and  examine  the  person  in  the 
psychiatric  facility. 


s.  25a. 
enacted 


0.  The  said   Act   is   amended  by  adding   thereto   the   following 
section : 


Duty  of 
constable, 
other  peace 
officer  or 
other  person 


25a.  A  constable  or  other  peace  officer  or  any  one  who  takes 
a  person  in  custody  to  a  psychiatric  facility  shall  remain  at 
the  facility  and  retain  custody  of  the  person  so  taken  until 
the  facility  accepts  the  custody  of  the  person. 


s.  26a, 
enacted 


10.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section : 


Interpre- 
tation 


26a. — (1)  In    this   section, 

(a)  "clinical  record"  means  the  clinical  record  compiled 
in  a  psychiatric  facility  in  respect  of  a  patient, 
and  includes  a  part  of  a  clinical  record; 

(b)  "patient"  includes  former  patient,  out-patient,  and 
former  out-patient. 


Disclosure 
of  clinical 
record 


(2)  Except  as  provided  in  subsections  3  and  5,  no  person 
shall  disclose,  transmit  or  examine  a  clinical  record. 


Idem 


(3)  The  officer  in  charge  and  the  attending  physician  in 
the  psychiatric  facility  in  which  a  clinical  record  was  prepared 
may  examine  the  clinical  record  and  the  officer  in  charge 


« 


may  disclose  or  transmit  the  clinical  record  to  or  permit  the 
examination  of  the  clinical  record  by, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  any  person  with  the 
consent  of  the  patient ; 

{b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  any  person 
with  the  consent  of  the  nearest  relative  of  the 
patient ; 

(c)  any  person  employed  in  or  on  the  staff  of  the 
psychiatric  facility  for  the  purpose  of  assessing  or 
treating  or  assisting  in  assessing  or  treating  the 
patient ; 

(d)  the  chief  executive  officer  of  a  health  facility  that  is 
currently  involved  in  the  direct  health  care  of  the 
patient  upon  the  written  request  of  the  chief  execu- 
tive officer  to  the  officer  in  charge ; 

{e)  with  the  consent  of  the  patient  or,  where  the  patient 
has  not  attained  the  age  of  majority  or  is  not 
mentally  competent,  with  the  consent  of  the  nearest 
relative  of  the  patient  or,  where  delay  in  obtaining 
the  consent  of  either  of  them  would  endanger  the 
life,  a  hmb  or  a  vital  organ  of  the  patient,  without 
the  consent  of  either  of  them,  a  person  currently 
involved  in  the  direct  health  care  of  the  patient  in  a 
health  facility; 

(/)  a  person  for  the  purpose  of  research,  academic 
pursuits  or  the  compilation  of  statistical  data. 


(4)  Where  a  chnical  record,  material 

in  clinical 
.     record  for 

(a)  is  transmitted  or  copied  for  use  outside  the  psychiatric  research. 

r      ■,■         r         ,  r  1  J-  Study  or 

facility  for  the  purpose  of  research,  academic  pur-  statistics 
suits  or  the  compilation  of  statistical  data,  the 
officer  in  charge  shall  remove  from  the  part  of 
the  clinical  record  that  is  transmitted  or  from 
the  copy,  as  the  case  may  be,  the  name  of  and  any 
means  of  identifying  the  patient ;  and 

(6)  is  disclosed  to  or  examined  by  a  person  for  the 
purpose  of  research,  academic  pursuits  or  the  com- 
pilation of  statistical  data,  the  person  shall  not 
disclose  the  name  of  or  any  means  of  identifying 
the  patient  and  shall  not  use  or  communicate  the 
information  or  material  in  the  clinical  record  for 
a  purpose  other  than  research,  academic  pursuits 
or  the  compilation  of  statistical  data. 
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Disclosure 
pursuant  to 
subpoena 


(5)  Subject  to  subsections  6  and  7,  the  officer  in  charge 
or  a  person  designated  in  writing  by  the  officer  in  charge  shall 
disclose,  transmit  or  permit  the  examination  of  a  clinical 
record  pursuant  to  a  subpoena,  order,  direction,  notice  or 
similar  requirement  in  respect  of  a  matter  in  issue  or  that 
may  be  in  issue  in  a  court  of  competent  jurisdiction  or  under 
any  Act. 


statement 
by  attending 
physician 


(6)  Where  the  disclosure,  transmittal  or  examination  of  a 
clinical  record  is  required  by  a  subpoena,  order,  direction, 
notice  or  similar  requirement  in  respect  of  a  matter  in  issue 
or  that  may  be  in  issue  in  a  court  of  competent  jurisdiction 
or  under  any  Act  and  the  attending  physician  states  in 
writing  that  he  is  of  the  opinion  that  the  disclosure,  trans- 
mittal or  examination  of  the  clinical  record  or  of  a  specified 
part  of  the  clinical  record, 


(a)  is  likely  to  result  in  harm  to  the  treatment  or 
recovery  of  the  patient ;  or 

(b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

no  person  shall  comply  with  the  requirement  with  respect 
to  the  clinical  record  or  the  part  of  the  clinical  record  specified 
by  the  attending  physician  except  under  an  order  of, 

(c)  the  court  before  which  the  matter  is  or  may  be  in 
issue;  or 

(d)  where  the  disclosure,  transmittal  or  examination  is 
not  required  by  a  court,  under  an  order  of  the 
Divisional  Court, 

made  after  a  hearing  from  which  the  public  is  excluded  and 
that  is  held  on  notice  to  the  attending  physician. 


Matters 
to  be 

considered  by 
court  or  body 


(7)  On  a  hearing  under  subsection  6,  the  court  or  body 
shall  consider  whether  or  not  the  disclosure,  transmittal  or 
examination  of  the  clinical  record  or  the  part  of  the  clinical 
record  specified  by  the  attending  physician 


{a)  is   likely    to   result    in    harm    to    the    treatment    or 
recovery  of  the  patient ;  or 
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(b)  is  likely  to  result  in, 

(i)  injury   to   the   mental   condition   of  a   third 
person,  or 

(ii)  bodily  harm  to  a  third  person, 

and  for  the  purpose  the  court  or  body  may  examine  the 
cHnical  record,  and,  if  satisfied  that  such  a  result  is  likely, 
the  court  or  body  shall  not  order  the  disclosure,  transmittal 
or  examination  unless  satisfied  that  to  do  so  is  essential  in  the 
interests  of  justice. 

(8)  Where    a    clinical    record    is    required    pursuant    to  Jfn?''","^ 
subsection  5  or  6,  the  clerk  of  the  court  or  body  in  which  record  to 
the  cHnical  record  is  admitted  in  evidence  or,  if  not  so  admitted,  ciiar|V° 
the  person  to  whom  the  clinical  record  is  transmitted  shall 
return  the  cHnical  record  to  the  officer  in  charge  forthwith 
after  the  determination  of  the  matter  in  issue  in  respect  of 
which  the  clinical  record  was  required. 


(9)  No  person  shall  disclose  in  an  action  or  proceeding  in  ^^Iction'or 
any  court  or  before  any  body  any  knowledge  or  information  proceeding 
in  respect  of  a  patient  obtained  in  the  course  of  assessing 
or  treating  or  assisting  in  assessing  or  treating  the  patient 
in  a  psychiatric  facihty  or  in  the  course  of  his  employment 
in  the  psychiatric  facihty  except, 

(a)  where  the  patient  has  attained  the  age  of  majority 
and  is  mentally  competent,  with  the  consent  of  the 
patient ; 

(b)  where  the  patient  has  not  attained  the  age  of 
majority  or  is  not  mentally  competent,  with  the 
consent  of  the  nearest  relative  of  the  patient ;  or 

(c)  where  the  court  or,  in  the  case  of  a  proceeding  not 
before  a  court, .  the  Divisional  Court  determines, 
after  a  hearing  from  which  the  public  is  excluded 
and  that  is  held  on  notice  to  the  patient  or  (where 
the  patient  has  not  attained  the  age  of  majority  or 
is  not  mentally  competent)  the  nearest  relative  of  the 
patient,  that  the  disclosure  is  essential  in  the 
interests  of  justice. 

11.  Sections  28,  29  and  30  of  the  said  Act  are  repealed  and  the  ||^;JJ2j^ 
following  substituted  therefor : 
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Notice  of 
certificate 
to  be 

flvenor 
ransmltted 
to  patient 


R.S.0. 1970. 
C.239 


28. — (1)  An  attending  physician  who  completes  a  certi- 
ficate of  involuntary  admission  or  a  certificate  of  renewal 
shall  give  or  transmit  a  notice  in  writing  of  completion  and 
fiUng  of  the  certificate  to  the  patient  who  is  the  subject  of 
the  certificate  and  to  the  area  director  for  the  area,  in 
accordance  with  The  Legal  Aid  Act,  in  which  the  psychiatric 
facihty  is  located. 


Notice 


Application 
for  review 
by  patient, 
etc. 


(2)  A  notice  under  subsection  1  shall  inform  the  patient 
and  the  area  director  that  the  patient  or  any  person  on  his 
behalf  is  entitled  to  a  hearing  by  the  regional  review  board 
if  the  patient  or  the  person  gives  or  transmits  to  the  officer 
in  charge  or  to  the  regional  review  board  notice  in  writing  re- 
quiring a  hearing  and  the  patient  or  the  person  may  so 
require  such  a  hearing. 

(3)  An  involuntary  patient,  or  any  person  on  his  behalf, 
may  apply  in  the  prescribed  form  to  the  chairman  of  the 
regional  review  board  having  jurisdiction  to  inquire  into 
whether  the  patient  is  suffering  from  mental  disorder  of  a 
nature  or  quahty  that  likely  will  result  in, 

{a)  serious  bodily  harm  to  the  patient ; 

{h)  serious  bodily  harm  to  another  person ;  or 


When 

application 
maybe 
made 


(c)  imminent  and  serious  physical  impairment  of  the 
patient, 

unless   the   patient   remains   an   involuntary  patient   in   the 
custody  of  a  psychiatric  facility. 

(4)  An  application  under  subsection  1  may  be  made, 

{a)  when  a  certificate  of  involuntary  admission  respect- 
ing the  patient  comes  into  force ; 


{b)  when    any    certificate    of    renewal    respecting    the 
patient  comes  into  force ;  or 


Application 
for  review 
by  Minister, 
etc. 


Where  notice 
deemed  to 
have  been 
given 


(c)  when  the  patient,  after  having  been  admitted  to  a 
psychiatric  facility,  is  subsequently  continued  as  an 
involuntary  patient. 

(5)  An  application  under  subsection  1  may  be  made  at 
any  time  by  the  Minister,  the  Deputy  Minister  or  the  officer 
in  charge  in  respect  of  any  involuntary  patient. 

(6)  On  the  completion  of  a  fourth  certificate  of  renewal 
and  on  the  completion  of  every  fourth  certificate  of  renewal 
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thereafter,  the  patient  shall  be  deemed  to  have  applied  in  the 
prescribed  form  pursuant  to  subsection  3  to  the  chairman  of 
the  regional  review  board  having  jurisdiction. 

29.  Notwithstanding    that    a    hearing    is    required    or    an  Effective 
appeal  is  taken  against  a  certificate  of  involuntary  admission  certificate 
or  a  certificate  of  renewal,  the  certificate  is  effective  until 
confirmed  or  rescinded  on  a  hearing  or  appeal. 

■  30.  The  attending  physician,  the  patient  or  other  person  Parties 
who  has  required  the  hearing  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board. 

30a.  Where  a  patient  or  other  person  gives  or  transmits  Transmittal 
to  the  officer  in  charge  a  notice  in  writing  pursuant  to  sub-  by  office* 
section  2  of  section  28,  the  officer  in  charge  shall  transmit  the  *°''^*^® 
requirement  to  the  regional  review  board. 

306.  A  regional  review  board  that  received  notice  in  Appoint- 
writing  requiring  a  hearing  under  subsection  2  of  section  28umea°nd 
or  under  section  30a  shall  appoint  a  time  and  place  for  andSil^ng'^ 
hold  the  hearing. 

30c.  Within  seven  days  from  the  day  that  a  regional  review  Powers 
board  completes  a  hearing  under  section  30b,  the  board  by 
an  order  in  writing  shall  confirm  or  revoke  the  certificate  of 
involuntary  admission  or  the  certificate  of  renewal  and  for 
the  purpose  the  board  may  substitute  its  opinion  for  that 
of  the  attending  physician. 

30^. — (1)  A  party  to  a  proceeding  shall  be  afforded  an  ^j^*™*"^"*"* 
opportunity  to  examine   and   to  copy,   before   the  hearing,  documentary 
any  written  or  documentary  evidence  that  will  be  produced 
or  any  report,  the  contents  of  which  will  be  produced  or  any 
report,  the  contents  of  which  will  be  given  in  evidence  at 
the  hearing. 

(2)  Subject  to  section  26a,  a  party  to  a  proceeding  or  the  Jfa^'^^j^^y 
counsel  or  agent  representing  the  party,  or  both,  is  entitled  fj^^^^ 
to  examine  and  to  copy  any  clinical  record  prepared  in  respect 
of  the  patient. 

30^.— (1)  Members  of  a  regional  review  board  holding  a  Members 
hearing  shall  not  have  taken  part  before  the  hearing  in  anyje^^no*- 
investigation  or  consideration  of  the  subject-matter  of  the  |;jf«°Jg;^[J^ 
hearing  and  shall  not  communicate  directly  or  indirectly  in  tioi».eto. 
relation  to  the  subject-matter  of  the  hearing  with  any  person 
or  with  any  party  or  his  representative  except  under  notice 
to  and  opportunity  for  all  parties  to  participate,   but  the 
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regional  review  board  may  seek  legal  advice  from  an  adviser 
independent  from  the  parties  and  in  such  case  the  nature  of 
the  advice  shall  be  made  known  to  the  parties  in  order  that 
they  may  make  submissions  as  to  the  law. 


Only 
members 
at  hearing 
to  partlcl- 

Sate  in 
ecision 


(2)  No  member  of  a  regional  review  board  shall  participate 
in  a  decision  of  a  regional  review  board  pursuant  to  a  hearing 
unless  he  was  present  throughout  the  hearing  and  heard  the 
evidence  and  argument  of  the  parties  and,  except  with  the 
consent  of  the  parties,  no  decision  of  a  regional  review  board 
shall  be  given  unless  all  members  so  present  participate  in 
the  decision. 


Flndlntrs 
of  fact 


1971. 0. 47 


(3)  The  findings  of  fact  of  a  regional  review  board  pur- 
suant to  a  hearing  shall  be  based  exclusively  on  evidence 
admissible  or  matters  that  may  be  noticed  under  sections  15 
and  16  of  The  Statutory  Powers  Procedure  Act,  1971. 


Release  of 

documentary 

evidence 


(4)  Documents  and  things  put  in  evidence  at  the  hearing 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  regional  review  board  within  a 
reasonable  time  after  the  matter  in  issue  has  been  finally 
determined. 


Appeal  to 
court 


Record  to 
be  filed 
in  court 


30/. — (1),A  party  to  proceedings  before  a  regional  review 
board  may  appeal  from  its  decision  in  accordance  with  the 
rules  of  court  to  the  county  or  district  court  of  the  county 
or  district  in  which  is  located  the  psychiatric  facility  where 
the  patient  is  detained. 

(2)  Where  a  party  appeals  from  a  decision  or  order  of  a 
regional  review  board,  the  regional  review  board  shall  forth- 
with file  in  the  county  or  district  court  the  record  of  the 
proceedings  before  it  in  which  the  decision  was  made,  which 
shall  constitute  the  record  in  the  appeal. 


Appeal  on 
law  or 
facts 


(3)  An  appeal  under  this  section  may  be  made  on  questions 
of  law  or  fact  or  both. 


Power  of 
court 


Idem 


Idem 


(4)  On  an  appeal  under  this  section,  the  court  may 
exercise  all  the  powers  of  the  regional  review  board. 

(5)  For  the  purpose  of  subsection  4,  the  court  may  sub- 
stitute its  opinion  for  that  of  the  attending  physician  or  of 
the  regional  review  board. 

(6)  On  an  appeal  under  this  section,  the  court  may  refer 
the  matter  back  to  the  regional  review  board  for  rehearing, 
in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 
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12.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing section: 

31a. — (1)  In  this  section,  "psychosurgery"  means  anyi°terpre- 
procedure  that,  by  direct  or  indirect  access  to  the  brain,  **"°° 
removes,  destroys  or  interrupts  the  continuity  of  histologically 
normal  brain  tissue,  or  which  inserts  indwelling  electrodes  for 
pulsed  electrical  stimulation  for  the  purpose  of  altering 
behaviour  or  treating  psychiatric  illness,  but  does  not  include 
neurological  procedures  used  to  diagnose  or  treat  organic 
brain  conditions  or  to  diagnose  or  treat  intractable  physical 
pain  or  epilepsy  where  these  conditions  are  clearly  demon- 
strable. 

(2)  Psychiatric  treatment  shall  not  be  given  to  an  in-  consent  to 
voluntary  patient  without  the  consent  of  the  patient  or,  ''"®*''"^°' 
where  the  patient  has  not  reached  the  age  of  majority  or  is 

not  mentally  competent,  the  consent  of  the  nearest  relative 
of  the  patient  except  under  the  authority  of  an  order  of  a 
regional  review  board  made  on  the  application  of  the  officer  in 
charge. 

(3)  The  consent  of  an  involuntary  patient  or  the  nearest  Consent  to 
1  ,  •         r  .       ,  .      "^   ^  psycho- 
relative   of   an   mvoluntary   patient   to   treatment   while   an  surgery 

involuntary    patient    does    not    include    and    shall    not    be 

deemed  to  include  psychosurgery. 

(4)  Where,  Application 
^    '                  >  to  regrlonal 

review 

[a)  an  involuntary  patient  or  the  nearest  relative  of  an  *'°*'^ 
involuntary  patient,  as  the  case  requires,  refuses 
consent  or  an  involuntary  patient  is  not  mentally 
competent  and  there  is  no  relative  of  the  patient 
from  whom  consent  may  be  requested  to  the  pro- 
vision of  a  specific  psychiatric  treatment  or  a 
specific  course  of  psychiatric  treatment  to  the 
patient;  and 

{b)  the  attending  physician,  a  psychiatrist  who  is  a 
member  and  a  psychiatrist  who  is  not  a  member  of 
the  medical  staff  of  the  psychiatric  facility  in  which 
the  patient  is  detained  each  state  in  the  prescribed 
form; 

(i)  that  he  has  examined  the  patient, 

(ii)  that  he  is  of  the  opinion  that  the  mental 
condition  of  the  patient  will  be  or  is  likely 
to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  the  specific  course 
of  psychiatric  treatment,  and 
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Hearing 


(iii)  that  the  mental  condition  of  the  patient  will 
not  or  is  not  likely  to  improve  without  the 
specific  treatment  or  course  of  treatment, 

the  attending  physician  on  notice  to  the  patient  or  the 
nearest  relative,  as  the  case  requires,  may  apply  to  the 
regional  review  board  for  an  order  authorizing  the  providing 
of  the  treatment  or  course  of  treatment  to  the  patient. 

(5)  Where  the  attending  physician  applies  for  a  hearing 
under  subsection  4,  the  regional  review  board  shall  appoint  a 
time  for  and  hold  the  hearing  and  shall  issue  its  decision 
within  seven  days  after  the  completion  of  the  hearing  and, 
where  the  bodrd  is  satisfied, 

(a)  that  the  mental  condition  of  the  patient  will  be  or  is 
likely  to  be  substantially  improved  by  the  specific 
psychiatric  treatment  or  course  of  treatment  for  the 
providing  of  which  authority  is  sought;  and 

(6)  that  the  mental  condition  of  the  patient  will  not  or 
is  not  likely  to  improve  without  the  specific  psychi- 
atric treatment  or  course  of  treatment. 


Parties 


ss.  32-38. 
re-enacted 


Examination 

as  to 

competency 

to  manage 

estate. 

upon 

admission 


Idem 


Entry  of 
deter- 
mination and 
reasons  in 
clinical 
record 


the  board  by  order  may  authorize  the  providing  of  the 
psychiatric  treatment  or  course  of  treatment  specified  in  the 
application,  but  the  board  shall  not  authorize  and  no  order 
of  the  board  is  or  shall  be  deemed  to  be  authority  to  perform 
psychosurgery. 

(6)  The  attending  physician  and  the  patient  or,  where  the 
patient  is  not  mentally  competent,  the  nearest  relative  or,  if 
none,  the  Official  Guardian  and  such  other  persons  as  the 
regional  review  board  may  specify  are  parties  to  the  pro- 
ceedings before  the  board. 

13.  Sections  32  to  38  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 

32. — (1)  Forthwith  upon  the  admission  of  a  patient  to  a 
psychiatric  facility,  a  physician  shall  examine  the  patient  to 
determine  whether  or  not  he  is  competent  to  manage  his 
estate. 

(2)  The  attending  physician  may  examine  a  patient  and 
a  physician  may  examine  an  out-patient  at  any  time  to  deter- 
mine whether  or  not  the  patient  or  out-patient  is  competent 
to  manage  his  estate. 

(3)  After  an  examination  under  subsection  1  or  2,  the 
physician  or  attending  physician,  as  the  case  may  be,  shall 
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enter  his  determination,  together  with  written  reasons  therefor, 
in  the  cHnical  record  prepared  in  respect  of  the  patient. 

(4)  A  physician  or  attending  physician  who  performs  an  certificate  of 
examination   under   subsection    1    or   2   and   who   is   of   ^j^^ '"''°'"p^'«"*=« 
opinion  that  the  patient  or  out-patient  is  not  competent  to 
manage  his  estate  shall  issue  a  certificate  of  incompetence 

in  the  prescribed  form  and  the  officer  in  charge  shall  transmit 
the  certificate  to  the  Public  Trustee. 

(5)  Where  circumstances  are  such  that  the  Public  Trustee  ^'^e'"-  ,      , 

1        ij     •  J-    .    1  ,  exceptional 

Should  immediately  assume  management  of  an  estate,   the  circum- 
officer  in  charge  or,  where  the  officer  in  charge  is  not  pres- ^"^^"^^^ 
ent  in   the  psychiatric   facility,   the  physician  or  attending 
physician  shall  notify  the  Public  Trustee  in  the  fastest  manner 
possible  that  a  certificate  of  incompetence  has  been  issued. 

(6)  A    patient    or    out-patient    may    appoint    the    Public  Appointment 
Trustee  as  committee  of  the  estate  of  the  patient  or  out-    ^^*''®"'^ 
patient. 

(7)  An  appointment  under  subsection  6,  idem 

(a)  is  not  valid  unless  it  is  signed  and  sealed  by  the 
patient  or  out-patient;  and 

(b)  may  be  revoked  by  a  written  revocation  signed  and 
sealed  by  the  patient  or  out-patient. 

(8)  Where  the  Pubhc  Trustee  is  committee  of  the  estate  of  a  TSerS'"'^ 
patient  or  out-patient  at   the  time  of  his  admission  to  or  committee 
receipt  m  a  psychiatric  facility,  a  certificate  of  incompetence  admission 

or  r6CGiDt 

shall  be  deemed  to  have  been  issued  and  transmitted  to  the  of  patient  or 
Public  Trustee  under  subsection  4.  ou  -pa 

(9)  Subsections  1  to  8  do  not  apply  to  a  patient  or  out-  ^biri-sdo 
patient    whose    estate    is    under    committeeship    under    The  not  apply 
Mental  Incompetency  Act.  Jl??'  ^^°' 

33.— (1)  Notwithstanding  that  under  The  Mental  Incom-  ^rSfmiy 
petency   Act   a.   person   other   than   the   Public   Trustee   has  ^^^^f^^^g 
been  appointed  as  the  committee  of  the  estate  of  a  patient  or  appointed 
out-patient,  the  Supreme  Court  may  at  any  time  upon  the  r.s.o.  197o. 
application  of  the  Public  Trustee  appoint  him  as  committee  ^' 
in  the  stead  of  the  person  appointed  under  that  Act,  and  on 
appointment  the  Public  Trustee  has  and  may  exercise  all  the 
rights   and   powers   conferred   upon   him    by   this   Act   with 
regard  to  the  management  of  estates. 

(2)   If  at  any  time  a  committee  of  the  estate  of  a  patient  pubfic 
or  out-patient  is  apf)ointed  under  The  Mental  Incompetency  where 
Act,  the  Public  Trustee  thereupon  ceases  to  be  committee  and  apJJjTrlt^*' 
shall  account  for  and  transfer  to  the  committee  so  appointed  ^"^«J  ^^^ 

c.  271 
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Consent  of 
Public 
Trustee 
to  order 


Acts  of 
Public 
Trustee  not 
afTected 


Where 
Public 
Trustee 
committee 


the  estate  of  the  patient  or  out-patient  that  has  come  into 
his  hands. 

(3)  An  order  shall  not  be  made  under  The  Mental  Incom- 
petency Act  for  the  appointment  of  a  committee  of  a  patient 
or  out-patient  without  the  consent  of  the  Public  Trustee 
unless  seven  days  notice  of  the  application  has  been  given  to 
him. 

(4)  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  or  out-patient  are  not  rendered  invalid  by  the  making 
of  an  order  appointing  another  committee. 

34.  The  Public  Trustee  is  committee  of  the  estate  of  a 
patient  or  out-patient  and  shall  assume  management  thereof, 

{a)  upon  receipt  of  a  certificate  of  incompetence ; 

[b)  upon  receipt  of  notice  under  subsection  5  of  section  32  ; 

[c)  upon  receipt  of  an  appointment  under  subsection  6 
of  section  32 ;  or 

{d)  upon    receipt    of    a    notice    of    continuance    under 
section  37. 


Financial 
statement 


35.  Upon  the  Public  Trustee  becoming  committee  of  the 
estate  of  a  patient  or  out-patient,  the  oflftcer  in  charge  shall 
forthwith  forward  a  financial  statement  in  the  prescribed 
form  to  the  Public  Trustee. 


Cancellation 
of  certificate 
of 
Incompetence 


36.  The  attending  physician  may,  after  examining  a  patient 
or  out-patient  for  that  purpose,  cancel  the  certificate  of 
incompetence  issued  in  respect  of  the  patient  or  out-patient 
and  the  officer  in  charge  shall  forward  a  notice  of  cancellation 
in  the  prescribed  form  to  the  Public  Trustee. 


Examination 
as  to 

competency 
before 
discharge 


37. — (1)  Where  the  PubHc  Trustee  is  managing  the  estate 
of  a  patient  or  out-patient,  the  attending  physician  shall 
examine  the  patient  or  out-patient  within  twenty-one  days 
before  he  is  discharged  from  a  psychiatric  facility  to  deter- 
mine whether  or  not  he  will  be  competent  to  manage  his 
estate. 


Notice  of 
continuance 


(2)  Where  the  attending  physician  is  of  the  opinion,  after 
the  examination  referred  to  in  subsection  1,  that  the  patient 
or  out-patient  will  not,  upon  discharge,  be  competent  to 
manage  his  estate,  he  shall  issue  a  notice  of  continuance  in 
the  'prescribed  form  and  the  officer  in  charge  shall  forward 
the  notice  to  the  Public  Trustee. 
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(3)  The    officer   in    charge    shall    transmit    to    the    Public  where  notice 
Trustee  notice  of  the  discharge  from  the  psychiatric  facility  tob?"''*"^" 
of  a  patient  or  an  out-patient  in  respect  of  whom  a  certificate  to  p^Sii"^ 
of  incompetence  is  in  force.  Trustee 

38.  The  Public  Trustee  ceases  to  be  committee  of  the  estate  where 
of  a  patient  or  out-patient  and  shall  relinquish  management  Kstee 
thereof,  ^^^^^ 

committee 

{a)  upon  receipt  of  notice  of  cancellation  of  the  certificate 
of  incompetence  of  the  patient  or  out-patient ; 

{b)  upon  receipt  of  a  revocation  in  writing,  signed  and 
sealed  by  the  patient  or  out-patient,  of  an  appoint- 
ment referred  to  in  subsection  6  of  section  32 ; 

(c)  upon  receipt  of  notice  of  discharge  of  the  patient  or 
out-patient,  unless  he  has  at  that  time  received  a 
notice  of  continuance ;  or 

{d)  upon  the  expiration  of  six  months  after  the  dis- 
charge of  the  patient  or  out-patient,  where  a 
notice  of  continuance  was  received. 

14. — (1)  Subsection  1  of  section  39  of  the  said  Act  is  repealed  and  8.39(i), 
the  following  substituted  therefor :  re-enac  e 

(1)  Where   a   certificate   of   incompetence   or   a   notice   of  Application 
continuance  has  been  issued,  the  patient  or  out-patient  may  board  as  to 
apply  in  the  prescribed  form  to  the  chairman  of  the  review  ^°'"P^'^^"°y 
board  having  jurisdiction  to  inquire  into  whether  or  not  the 
patient  or  out-patient  is  competent  to  manage  his  estate. 

(2)  Subsection  2  of  the  said  section  39  is  amended  by  striking  ^,^{,^6(1 
out  "twelve-month"  in  the  second  hne  and  inserting  in 
lieu  thereof  "six-month". 

15.  Sections  41.   42,   45.   46  and  48   to  51   of  the  said   Act  are  «|  «^«^«. 
repealed  and  the  following  substituted  therefor:  re-eiiacted 

41.  Where  an   action   or  proceeding  is  brought   or  taken  |®^^[^|°[g 
against  a  person, 

(a)  who  is  a  patient  or  out-patient ;  and 

(b)  for  whose  estate  a  committee  has  not  been  appointed 
by  a  court, 

and    the   action    or   proceeding   is   in   connection   with    the 
estate  of  the  person,  the  writ  or  other  document  by  which 
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Rights  and 

Powers  of 
ublic 
Trustee  as 
committee 


the  action  or  proceeding  is  commenced  and  any  other  docu- 
ment requiring  personal  service, 

(c)  shall  be  endorsed  with  the  name  of  the  psychiatric 
facility  in  or  of  which  the  person  is  a  patient  or 
out-patient ; 

(d)  shall  be  served, 

(i)  on  the  Public  Trustee,  and 

(ii)  on  the  person,  or,  where  the  attending 
physician  is  of  the  opinion  that  personal  service 
on  the  person  would  cause  or  would  be  likely 
to  cause  serious  harm  to  him  by  reason  of  his 
mental  condition,  on  the  officer  in  charge. 

42.  The  Public  Trustee  as  committee  of  a  patient  or  out- 
patient has  and  may  exercise  all  the  rights  and  powers  with 
regard  to  the  estate  of  the  patient  or  out-patient  that  the 
patient  or  out-patient  would  have  if  of  full  age  and  of  sound 
and  disposing  mind. 


Recitals  in 
documents 


45.  A  recital  in  a  lease,  mortgage  or  conveyance  that  a 
person  is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  and  that  the  Public  Trustee  is  his  committee  is 
admissible  in  evidence  as  prima  facie  proof  of  the  facts 
recited. 


Purposes 

for  which 

powers  of 

Public 

Trustee 

maybe 

exercised 


46.  The  powers  conferred  upon  the  Public  Trustee  as 
committee  of  the  estate  of  a  patient  or  out-patient  may  be 
exercised, 

(a)  until  the  committeeship  is  terminated  notwith- 
standing that  the  patient  or  out-patient  has  been 
discharged  from  the  psychiatric  facility ; 

(b)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  patient  or  out-patient  before  he  became 
a  patient  or  out-patient  in  a  psychiatric  facility ; 

(c)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  committee  notwithstanding  that  the 
committeeship  has  been  terminated  or  that  the 
patient  or  out-patient  has  died  after  the  transaction 
was  commenced. 
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48.  Where  the  Pubhc  Trustee  is  committee  of  the  estate  when  gifts, 
of   a   patient   or   out-patient,   every   gift,   grant,   alienation,  fraudufenf 
conveyance  or  transfer  that  is  not  made  for  full  and  valuable 
consideration  actually  paid  or  secured  or  that  is  made  at  or 

after  the  time  when  the  purchaser  of  transferee  had  notice  of 
the  mental  condition  of  the  patient  or  out-patient,  of  the 
fact  that  he  was  a  patient  or  out-patient  or  of  the  committee- 
ship shall  be  deemed  to  be  fraudulent  and  void  as  against 
the  Public  Trustee. 

49.  Upon  the  death  of  a  patient  or  out-patient  of  whose  Death  of 
estate   the    Public    Trustee   is   committee   and   until   letters  out-patient 
probate  of  the  will  or  letters  of  administration  of  the  estate 

of  the  patient  or  out-patient  are  granted  to  a  person  other 
than  the  Public  Trustee  and  notice  thereof  is  given  to  the 
Public  Trustee,  the  Public  Trustee  may  continue  to  manage 
the  estate  and  exercise  with  respect  thereto  the  powers  that 
an  executor  would  have  if  the  property  were  devised  or 
bequeathed  to  him  in  trust  for  payment  of  debts  and  dis- 
tribution of  the  residue. 

50.  The  Public  Trustee  is  liable  to  render  an  account  as  Passing  of 

£lCCOllIltjS 

to  the  manner  in  which  he  has  managed  the  property  of  a 
patient  or  an  out-patient  in  the  same  way  and  subject  to  the 
same  responsibility  as  any  trustee,  guardian  or  committee 
duly  appointed  for  a  similar  purpose  may  be  called  upon  to 
account,  and  is  entitled  from  time  to  time  to  bring  in  and 
pass  his  accounts  and  tax  costs  in  like  manner  as  a  trustee 
but  is  personally  liable  only  for  wilful  misconduct. 

51.  The  Public  Trustee  may  be  allowed  compensation  for  compensa- 
services  rendered  as  committee  of  the  estate  of  a  patient  or  Public 
out-patient  in  an  amount  not  exceeding  the  amount  that  a 
trustee  would  be  allowed  for  like  services,  but  in  cases  of 
poverty   or   hardship   the    Public   Trustee   may    forego   any 

claim  for  compensation. 

16.  Subsection  2  of  section  52  of  the  said  Act  is  repealed  and  the  l^^}^^^ea 
following  substituted  therefor : 


(2)  Where  the  Supreme  Court  is  satisfied,  on  application  App'»cat»on 
by  the   Pubhc  Trustee  with   notice  to  the  person,   that   a  continuance 
person  who  was  discharged  as  a  patient  or  out-patient  subject  mitteeship 
to  a  notice  of  continuance  will  continue  to  be  incompetent 
to  manage  his  estate  after  the  expiry  of  the  notice  of  con- 
tinuance, the  court  by  order  may  extend  the  committeeship 
of  the  Public  Trustee  for  such  period  of  time,  or  may  make 
such  other  order,  as  the  court  considers  proper. 
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Further 
orders 


(3)  Where  the  Pubhc  Trustee  continues  to  manage  an  estate 
under  subsection  1  or  2,  the  Supreme  Court,  upon  appHcation, 
may  make  such  further  order  as  it  considers  just  and,  in  its 
discretion,  may  order  that  the  management  of  the  estate  by 
the  Pubhc  Trustee  be  rehnquished. 


88.  53-55, 
re-enacted 


17.  Sections  53  to  55  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 


Payments 
out  of 
patient's  or 
out-patient's 
moneys 


53.  The  Public  Trustee,  out  of  the  moneys  in  his  hands 
belonging  to  a  person  who  is  a  patient  or  out-patient  of 
whose  estate  the  Public  Trustee  is  committee,  shall  pay  the 
proper  charges  for  maintenance  of  the  person  as  a  patient 
in  or  an  out-patient  of  the  psychiatric  facility  and  the  Public 
Trustee  may  also  pay  such  sums  as  he  considers  advisable 
to  the  patient's  or  out-patient's  family  or  other  persons 
dependent  upon  him,  and  the  payments  for  the  maintenance 
of  the  family  and  other  dependants  may  be  made  notwith- 
standing that  such  payments  may  prevent  the  payment  of 
maintenance  that  otherwise  would  be  due  from  the  patient  or 
out-patient. 


Payments 
out  of 
moneys 
in  court 


54.  Moneys  in  court  to  the  credit  of  a  patient  or  out- 
patient of  whose  estate  the  Public  Trustee  is  committee 
shall  be  paid  out  to  the  Public  Trustee  upon  his  written 
application,  and  it  is  not  necessary  to  obtain  an  order  of  a 
court  or  a  judge  for  such  purpose. 


What 
Public 
Trustee  not 
required 
to  do 


55.  Nothing  in  this  Act  makes  it  the  duty  of  the  Public 
Trustee  to  institute  proceedings  on  behalf  of  a  patient  or 
out-patient  of  whose  estate  the  Public  Trustee  is  committee 
or  to  intervene  in  respect  of  the  estate  or  any  part  thereof 
or  to  take  charge  of  any  property  of  the  patient  or  out- 
patient. 


8.56(1). 
re-enacted 


18.  Subsection  1  of  section  56  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Patients  or 
out-patients 
in  another 
province 
with  estate 
in  Ontario 


(1)  Where  a  person  who  is  suffering  from  a  mental  dis- 
order is  a  patient  in  or  an  out-patient  of  a  psychiatric 
facility  in  another  province  or  territory  of  Canada  and  has 
estate  situate  in  Ontario,  the  Lieutenant  Governor  in 
Council  may  appoint  the  official  of  the  other  province  or 
territory  who  is  charged  with  the  duty  of  managing  the 
estate  of  the  person  in  the  other  province  or  territory  to  be 
committee  of  the  estate  in  Ontario. 


s.60. 
re-enacted 


19.  Section  60  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 
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60.  Every  person  who  contravenes  any  provision  of  thisO^ence 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than  $10,000. 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclama-  commence- 
tion  of  the  Lieutenant  Governor.  "^^^ 

21.  The  short  title  of  this  Act  is  The  Mental  Health  Amendment  ^^°^^^^^^^ 
Act,  1978. 
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